
U.S. Army Corps of Engineers 
 
 

_____________________________________________________________
_____________________________________________________________ 

 
 
 
 
 

REAL ESTATE PLAN 
 

Hudson-Raritan Estuary,  

Liberty State Park Ecosystem Restoration Study

 
 
 

Prepared by: 
 

Department of the Army 
New York District 

Corps of Engineers 
 

Real Estate Division 
 
 
 
 
 

_____________________________________________________________
_____________________________________________________________ 

 
 
 
 

October 2005 



 



 1

 
 
 

Preamble  
 
 
Introduction:  Liberty State Park was established in the early 1970’s on land situated 
on the west shoreline of the Hudson River in the City of Jersey City, Hudson County, 
New Jersey, (opposite Liberty and Ellis Islands) that was filled in during the 19th and 
early 20th centuries, and subsequently abandoned in the late 1960s, by the (then-
bankrupt) Central Railroad of New Jersey and/or its predecessor railroad entities.  The 
Park consists largely of abandoned former industrial property that was acquired by the 
City of Jersey City and then conveyed by the City to the State of New Jersey for park 
purposes, as well as similar land acquired by the State specifically for park purposes.  
No Federal funds were used to acquire the land.   

 
Authorization:  – The Hudson-Raritan Estuary Ecosystem Restoration study was 
authorized in a resolution of the Committee on Transportation and Infrastructure of the 
U.S. House of Representatives, dated 15 April 1999: 
 

“Resolved by the Committee on Transportation and Infrastructure of the United 
States House of Representatives, That, the Secretary of The Army is requested 
to review the reports of the Chief of Engineers on the New York and New Jersey 
Channels, published as House Document 133, 74th Congress, 1st Session; the 
New York and New Jersey Harbor Entrance Channels and Anchorage Areas, 
published as Senate Document 45, 84th Congress, 1st Session; and the New 
York Harbor NY Anchorage Channel, published as House Document 18, 71st 
Congress, 2nd Session, as well as other related reports with a view to determining 
the feasibility of environmental restoration and protection relating to water 
resources and sediment quality within the New York and New Jersey Port 
District, including but not limited to creation, enhancement, and restoration of 
aquatic, wetland, and adjacent upland habitats.” 
 

Official Project Designation:  Hudson-Raritan Estuary, Liberty State Park Ecosystem 
Restoration Study, Jersey City, Hudson County, New Jersey 
 
Project Location:  Liberty State Park is situated on the western shoreline of Hudson 
River within the City of Jersey City, due west across the River from lower Manhattan, 
New York City and approximately 750 feet west of Ellis Island and 1,000 feet west of 
Liberty Island.  The Park is bounded by residential and commercial neighborhoods to 
the west, by the Morris Canal to the north, by the Upper New York Bay to the east, and 
by “Black Tom” cove to the south.  The specific Project area within the Park is bounded 
on the north by Audrey Zapp Drive, on the east by Freedom Way, on the south by 
Morris Pesin Drive, and the west by Phillip Drive.     
 
Non-Federal Sponsor:  For the Feasibility phase of this Project, the non-Federal 
Sponsor is The Port Authority of New York and New Jersey.  For the Construction 
phase of the Project, however, the proposed non-Federal sponsor is the State of New 
Jersey, acting by and through its Department of Environmental Protection (hereinafter, 
“NJDEP” or “the State”).  The cost sharing of the Project will be 65% Federal and 35% 
non-Federal. 
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REAL ESTATE PLAN 
 

1.   Statement of Purpose:  The purpose of this Real Estate Plan (the “REP” or the 
“Plan”) is to present the overall plan describing the minimum real estate requirements 
for the construction, operation, maintenance, repair and rehabilitation of the proposed 
Project.  It is Appendix “D” to the Hudson-Raritan Estuary, Liberty State Park  
Integrated Feasibility Report & Environmental Impact Statement dated October 2005.   

 
2.   Project Purpose and Features:   
 
 A.  Liberty State Park is situated on the western side of Upper New York Bay 
approximately 750 to 1,000 feet west of Ellis and Liberty Islands, the latter the site of the 
Statue of Liberty.  The Park comprises 1,121 acres, consisting of approximately 598 
upland/wetland acres and 523 tidal acres.   
 

The land currently comprising Liberty State Park was once largely cove and 
costal marshland.  In the 1850’s, the site began the process of being converted into a 
number of industrial/commercial sites and a large railroad yard/ railroad passenger 
terminal to ferry passengers and freight to and from New York City . 
 
 The railroad yard and nearby industrial/commercial properties were subsequently 
abandoned and were converted into an urban waterfront park in 1976 (now known as 
Liberty State Park).  Liberty State Park is not yet completely developed as a park.  
Approximately 251 acres, in the center of the park, remain undeveloped.  Because 
portions of these undeveloped lands have been contaminated with industrial by-
products, they have been fenced off from public use, as required by a 2001 Consent 
Decree of the US District Court for the District of New Jersey – Newark Vicinage, Civ. 
Action Nos. 93-4774, 94-3434, 94-3793. 
 
 B.  The Plan of Improvement calls for the re-establishment of wetlands by the 
restoration of lost salt marsh and tidal habitat, enhancement of existing wetlands, 
removal of invasive plant species, and by the planting of native species.  Physically, the 
work will entail excavating (including the removal of debris from previous industrial 
activities), grading and planting of native wetland species.  The Project area comprises 
approximately 234 acres, consisting of approximately 225 acres of “upland” and 9 
acres of submerged, State-owned lands.    
 

C. Required Lands, Easements, Rights-of-Way, and Disposal Areas (LERRD):   
The prospective non-Federal sponsor, NJDEP, owns all the lands within the project 
boundary lines.  Accordingly, no further acquisitions of real property, or interests in real 
property (including site access), are required for this project.  Upon signing a PCA, the 
Corps (NY District) will provide the Sponsor with a legal description of the required 
project area (approx. 234 acres) and NJDEP, in turn, will submit a formal Authorization 
for Entry for Construction to the NY District.   
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A summary of Project LERRD requirements is as follows:   
 

Fee:  0 acres  
Permanent Easement or equivalent:  0 acres 
Temporary Easement:  None 
 

D. Appraisal information:  The proposed project area’s 234 acres is currently degraded 
wetlands, owned in fee by the State of New Jersey and limited by New Jersey law 
(NJSA 13:8A-48) to “open space” uses precluded from ordinary commercial, industrial 
or residential development, nor can it be sold by the State except under specific, limited 
circumstances.  The project would result in no greater restrictions on the land than are 
currently in place under New Jersey law.   
 
      Historically, prior to acquisition over 30 years ago by the State of New Jersey 
these degraded wetlands were used as a railroad yard and subject to pollution derived 
from that industrial use.  These wetlands’ highest and best use is limited by the statutory 
restrictions and environmental concerns and stigma from its prior industrial use that 
would severely hinder any potential development.  The cost of cleanup and potential 
flooding further constrain economic value.  Accordingly, the estimated economic value 
of the Project LERRD is nominal.    
 
E. Administrative Costs:  The Non-Federal Sponsor acquired the lands required for 
project use over 5 years ago and therefore its “administrative” acquisition costs are not 
credit-eligible.    
 
Other anticipated administrative costs are as follows:   
 
 Non-Federal        $  5,000 
 Federal (including Real Estate Planning)    $20,000 

Sub-total:          $25,000 
 
Twenty percent (20%) contingency    $  5,000  

 
 TOTAL:        $30,000  
 
3.   Non-Federal Sponsor Owned Lands:  The Sponsor owns in fee all the 598 
upland/wetland acres and 523 tidal acres that comprise Liberty State Park, including the 
approximately 234 acres required for the construction, operation and maintenance of 
this Project.  The Sponsor’s interest is sufficient and available for construction, 
operation, maintenance, repair and rehabilitation of the Project.   
 
4.   Estates:  The Non-Federal Sponsor (State of New Jersey) is the fee simple owner, 
and as such no other estates are required for Project acquisition.  A formal 
Authorization for Entry for Construction to the NY District will be required and is hereto 
attached as Exhibit “A”.   
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5.   Existing Federal Projects:  There is an existing Federal Project adjacent to the 
proposed project, the Liberty State Park – Levee and Seawall Project, constructed in 
1986.  Neither Project will affect the other.     
 
6.   Federally-owned Lands:  There are no Government-owned lands in the Project 
area.   
 
7.   Navigational Servitude:  The Project will neither affect, nor require use of, any 
Navigable Waters of the United States.  Although some of the Project area may at one 
time have been submerged, the lands required by the Project are not navigable and have 
not been submerged or subject to tidal influences since at least as far back in time as 
1919, and are now “upland” (landward of the Mean High Water Line).   Accordingly, the 
Government will not need to exercise its rights under the doctrine of Navigational 
Servitude for this Project.   
 
8.   Maps:  Map 1 depicts the vicinity of the Project.  Map 2 depicts the existing uses of 
the Project site.  Map 3 depicts the Project’s “Recommended Plan.”   
 
9.   Induced Flooding:  No induced flooding is anticipated as a result of this Project. 
 
10.  Baseline Cost Estimate:  A baseline cost estimate, in M/CASES format, is 
attached hereto as Exhibit “B”. 
 
11.  Compliance with Public Law 91-646:  No persons, residences, farms or 
businesses will need to be relocated for this Project.  Therefore, no relocation 
assistance pursuant to Public Law 91-646, as amended, will be required for the Project.   
 
12.  Minerals and Timber:  There are no present or anticipated mineral extraction or 
timber harvesting activities in the Project area and/or its vicinity. 
 
13.  Assessment of the Non-Federal Sponsor’s Land Acquisition Experience and 
Ability:  The State of New Jersey, acting by and through its Department of 
Environmental Protection (NJDEP) is the proposed non-Federal sponsor for the 
Project’s construction phase.  The State of New Jersey owns in fee all Project LERRD, 
and no further acquisitions of real property or interests in real property are anticipated 
for this Project.  NJDEP, however, has the legal and professional capability and 
experience to acquire and provide the LERRD for the construction, operation, and 
maintenance of the Project. They have condemnation authority and quick-take 
capability, although it is not anticipated that these actions will be required for this 
Project.  An Assessment of the Non-Federal Sponsor’s Land Acquisition Capability is 
attached as Exhibit “C”.   
 
14.  Zoning:  Application or enactments of zoning ordinances are not anticipated for the 
Project. 
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15.  Acquisition Schedule:  The current Project schedule anticipates execution of a 
Project Cooperation Agreement on or about 31 January, 2007 (the “PCA date”) and 
solicitation of bids for construction on or about 30 June 2007 (the “R/T/A date”).  Insofar 
as the non-Federal Sponsor owns in fee all anticipated Project LERRD, Certification of 
Project LERRD by the Chief, Real Estate Division, is expected to occur approximately 
30 days prior to the R/T/A date.   
 
16.  Facility and/or Utility Relocations:  No facility or utility relocations are anticipated 
for this Project.  An underground sanitary sewer line traverses the Project area, but it is 
buried deeply enough so that it will not be affected by the Project, nor will it (or any of 
the utilities identified in a 1975 PANYNJ Utility Plan) interfere with, or be affected by, the 
Project.   

 
17.  Hazardous, Toxic, and Radiological Waste (HTRW):  In August 2003 and 
February 2004, New York District, in collaboration with the Non-federal Sponsor 
NJDEP, conducted an extensive sub-surface soil characterization within Liberty State 
Park.  As discussed in Section 3.12 (“HTRW”) of the Study’s Integrated Feasibility 
Report/EIS, there are substances listed under CERCLA/RCRA within the study area, 
but not at high enough levels to require CERCLA/RCRA action.  It was not possible to 
avoid these substances during the formulation of complete and ecologically sensitive 
restoration measures.  No excavated or disturbed soils will be removed from the Project 
area for off-site placement or disposal.   
 
18.  Project Support:  Local officials and residents in the vicinity of the Project Area are 
very supportive of the Project.  In addition, the environmental improvements anticipated 
by the Project are consistent with the 2001 Consent Decree discussed in paragraph 2A 
herein.   
 
19.   Notification to Non-Federal Sponsor:  Based on its past sponsorship of other 
Corps water resource (Civil Works) projects and ongoing discussions during the 
Project’s Feasibility phase, the non-Federal Sponsor is aware of the risks of acquiring 
LERRD required for the Project prior to the signing of the Project Cooperation 
Agreement (“PCA”).  The Sponsor acquired its fee simple interest in the Project area 
before the Project was anticipated.  However, formal written notification of the risks of 
such acquisition, in accordance with paragraph 12-31 of Chapter 5 of the Corps of 
Engineers Real Estate Handbook, ER 405-1-12, will be forwarded to the non-Federal 
Sponsor before the Project Cooperation Agreement (PCA) is signed.   
 
20.  Other Issues:    
 
A.  There are no known mitigation requirements. 
 
B.  There are no known historical or cultural artifacts within the project area.  The 
sensitivity for prehistoric resources within the project area is low as the location consists 
entirely of man-made land and no work is anticipated to reach depths determined 
sensitive for paleo-environmental data.   
 
 The Liberty Science Center Wetlands Complex area was not under consideration 
for restoration at the time the cultural study was undertaken, and so has not been 



 



 



Department of the Army 
U.S. Army Engineer District, New York 

 
AUTHORIZATION FOR ENTRY FOR CONSTRUCTION 

 
 I, __________________, _________________, New Jersey Department 
of Environmental Protection, do hereby certify that the State of New Jersey 
(Department of Environmental Protection) has acquired the real property 
interests required by the Department of the Army, and otherwise is vested with 
sufficient title and interest in lands, to support construction of the Liberty State 
Park Environmental Restoration Project at Jersey City, Hudson County, New 
Jersey.  Further, I hereby authorize the Department of the Army, its agents, 
employees and contractors, to enter upon Tract A to construct the Liberty State 
Park Environmental Restoration Project at Jersey City, New Jersey as set forth in 
the plans and specifications held in the U.S. Army Corps of Engineers’ New York 
District Office, New York City, New York.   
 
 
 WITNESS my signature as _________________, New Jersey Department 
of Environmental Protection, this ____ day of ____________, 200___.   
 
 
 
                                                                      By:  ______________________ 
                                                                             (Name) 
 
                                                                   Title:  _______________________           
 

ATTORNEY’S CERTIFICATE OF AUTHORITY 
 
 
  
 I, ______________, Esquire, Attorney for __________________, certify 
that the State of New Jersey (Department of Environmental Protection) has 
authority to grant the above Authorization for Entry; that said Authorization for 
Entry is executed by the proper duly authorized officer; and that the Authorization 
for Entry is in sufficient form to grant the authorization therein stated.   
 
 WITNESS my signature as Attorney for ________________,  this ____ 
day of _____________, 200___.   
 
 
                                                                      By:  ________________________ 
                                                                             (Name)  
 
        Title:   ________________________ 
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