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PERTINENT DATA 
 
DESCRIPTION 
The identified plan provides for the acquisition and demolition of up to thirty-two (32) 
residential structures in Wayne Township and Pompton Lakes Borough, Passaic County, New 
Jersey. 
 
LOCATION 
Passaic County, New Jersey 
 
FLOOD DAMAGE REDUCTION FACILITIES 
Level of Protection (storm with probability of exceedance):  Probable Maximum Flood (PMF) 
 
REAL ESTATE REQUIREMENTS 
Fee Simple Purchase (estimated total):  5.4 acres 
 
ENVIRONMENTAL MITIGATION 
Impacts:  None 
 
ECONOMICS 
Project First Cost (October 2014 price level) $7,300,0001 
Annualized First Cost (discounted at 3.375 % over a 50-year period) $304,200 
Operations and Maintenance (O&M) Costs $0 
Total Annual Cost (discounted at 3.375 % over a 50-year period) $304,200 
Average Annual Benefits $404,700 
Average Annual Net Benefits $100,500 
 
Benefit-to-Cost Ratio 1.3 
 
COST APPORTIONMENT  

Total Cost $7,900,0002 

Federal Cost (75%) $5,925,000  

Non-Federal Cost (25%) $1,975,000 

Fully Funded Cost $8,160,000 

Federal Cost (75%) $6,120,000 

Non-Federal (25%) $2,040,000 

 

                                                      
1
 ER 1105-2-100, Appendix D, Amendment #1, 30 June 2004; Section D-3.e.(11).(a) states that expended 

Preconstruction Engineering and Design (PED) costs will be considered sunk and not included in the benefit-to-cost 
ratio 
2
 Total Cost includes $600,000 in sunk PED costs, including amount expended for the August 2005 report and the 

report herein. 
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EXECUTIVE SUMMARY 
 
This Decision Document and Environmental Assessment has been prepared by the New York 
District (District) of the U.S. Army Corps of Engineers (Corps), and revises the Passaic River 
Floodway Buyout Study Limited Update Report and Environmental Assessment, August 2005.  
The report contained herein is an update of the Passaic River Floodway Buyout Study Limited 
Update Report and Environmental Assessment, August 2005, as it focuses on two areas of the 
floodway, in Wayne Township and Borough of Pompton Lakes and analyzes the voluntary 
acquisition and removal of up to thirty-two (32) homes in and around River Edge Drive in 
Pompton Lakes Borough and in and around the Hoffman Grove area of Wayne Township. 
 
The non-Federal sponsor for this project, the State of New Jersey, Department of 
Environmental Protection (NJDEP), requested that acquisition of properties under this buyout 
focus on these two municipalities, due to the fact that NJDEP had already acquired properties in 
Pompton Lakes, and because Wayne Township had specifically requested NJDEP to address 
their flood problems in and around the Hoffman Grove area. Buyouts that are the subject of 
this study are located in areas adjacent to previously acquired properties, thereby further 
addressing existing flooding problems.  This Decision Document and Environmental Assessment 
includes an update of costs, benefits, and environmental assessment to meet National 
Environmental Policy Act (NEPA) requirements. 
 
No adverse environmental impacts would occur as a result of project implementation.  
However, a number of environmental benefits can be achieved through a buyout. They include 
space for recreation, restored wildlife habitat, and the elimination of pollution sources from 
future flood events. Other environmental benefits include a reduction in environmental 
remediation by cleanup of acquired properties. 
 
The economic benefit of a buyout is the reduction of flood damages through the removal of 
flood-prone structures. Buyouts eliminate the administrative costs associated with the National 
Flood Insurance Program (NFIP) for these structures.   
 
The plan has total average annual costs of $304,200, total average annual benefits of $404,700, 
a benefit-to-cost ratio of 1.3, and average annual net benefits of $100,500. The total project 
first costs, including Lands, Easements, Rights-of-way, Relocations, and Disposal areas (LERRD), 
are shared on a 75 percent basis by the Federal government and a 25 percent basis by the non-
Federal sponsor3. The Federal government will design the acquisition and demolition plans, 
prepare detailed plans and specifications, and acquire residential properties on behalf of the 
non-Federal sponsor. The fully funded project cost is $8,160,000 and cost shared $6,120,000 
Federal and $2,040,000 Non-Federal. 
  
 
 

                                                      
3
 WRDA 1986 Section 1148 authorized the cost share as 75% Federal and 25% non-Federal 
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PASSAIC RIVER FLOODWAY BUYOUT  
DECISION DOCUMENT AND ENVIRONMENTAL ASSESSMENT 

 
PASSAIC COUNTY, NEW JERSEY 

1.  INTRODUCTION 

This Decision Document and Environmental Assessment has been prepared by the New York 
District (District) of the U.S. Army Corps of Engineers (Corps), and revises the Passaic River 
Floodway4 Buyout Study Limited Update Report and Environmental Assessment, August 2005.  
The Passaic River Floodway Buyout Study Limited Update Report and Environmental 
Assessment, August 2005 assembled data on costs and other aspects of buyouts of various 
defined floodplains to provide a basis for direct comparison with the structural measures 
authorized in the flood damage reduction plan for the Passaic River Basin (WRDA 1976, WRDA 
1990, and modified in WRDA 1992, WRDA 1996, and WRDA 2000). The project discussed in this 
Decision Document and Environmental Assessment is the Passaic Floodway Buyout (specific 
authorization: Section 1148 of WRDA 1986, Section 333 of WRDA 1996, Section 327 (g) of 
WRDA 2000, and Section 115 of the Consolidated Act 2012).   
 
The Passaic River Floodway Buyout includes the acquisition and removal of homes from the 
State-defined floodway in the municipalities of Fairfield, Lincoln Park, Wayne, Pompton Lakes, 
Montville, East Hanover, Pequannock, Little Falls, and Riverdale. As documented in the Passaic 
River Floodway Buyout Study Limited Update Report and Environmental Assessment, August 
2005, these homes are subject to frequent flood damages. The general contents of the Passaic 
River Floodway Buyout Study Limited Update Report and Environmental Assessment, August 
2005 were estimated costs of acquiring and removing most of the residential structures of 
affected portions of the floodplains and a discussion of the consequences, both positive and 
negative, of a large non-structural flood damage reduction project.  
 
The report contained herein, Decision Document and Environmental Assessment, serves as a 
decision document for the Passaic River Floodway Buyout. At the request and support of the 
sponsor, the project focuses on two of the nine areas of the floodway, Wayne Township 
(Passaic County, New Jersey) and Borough of Pompton Lakes (Passaic County, New Jersey), 
voluntary acquisition and removal of up to thirty-two (32) homes. General location maps are 
provided in Figures 1-1 and 1-2.  The two project areas that were analyzed currently comprised 
of thirty-two (32) properties for acquisition, with five (5) properties located in and around the 
Ramapo River and River Edge Drive in Pompton Lakes (Figure 1-3), and twenty-seven (27) 

                                                      
4
 The term "floodway" used throughout this report is defined as the channel of a natural stream and portions of 

the flood hazard area adjoining the channel which are reasonably required to carry and discharge the flood water 
or flood flow.  Floodways are usually the area where water velocities and forces are the greatest and most 
destructive. National Flood Insurance Program (NFIP) regulations, adopted in local flood damage prevention 
ordinances, require that floodway encroachments, including fill, new construction, substantial improvements, and 
other development that would increase flood levels be prohibited. 
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properties in and around the Hoffman Grove area of Wayne Township (Figure 1-4). The analysis 
of the candidate 32 homes, found that the acquisition of up to 30 homes would be possible, 
based on the availability of funds and then – current market prices.  The recommendation 
requests approval for “up to 32” homes, because this could include all the candidate homes if 
there is a favorable price experience at the time of actual purchase.  The non-federal sponsor 
for this project, the State of New Jersey, Department of Environmental Protection (NJDEP), 
requested that acquisition of up to thirty-two (32) properties under this buyout occur in these 
two project areas, due to the fact that NJDEP had already acquired properties in Pompton 
Lakes, and because Wayne Township had specifically requested NJDEP to address their flood 
problems in the Hoffman Grove area.  Buyouts that are the subject of this study are located in 
areas adjacent to previously acquired properties, thereby further addressing existing flooding 
problems.    
 
This limited update of the August 2005 report includes an update of costs, benefits, and an 
environmental assessment to meet National Environmental Policy Act (NEPA) requirements.  
This document has been organized in a manner consistent with both Corps requirements for 
reports and with NEPA requirements.  Details of technical investigations conducted during the 
study are appended to this document.  Some section headings are marked with an asterisk to 
indicate consistency with NEPA requirements. 
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Figure 1-1:  Passaic County within New Jersey 
 
(not to scale) 
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Figure 1-2:  Wayne Township and Pompton Lakes Borough 
within Passaic County, New Jersey  

  

(not to scale) 
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Source: Google Earth 

Figure 1-3:  River Edge Drive, Pompton Lakes Project Area 
 
(not to scale) 

Ramapo River 
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Lakes 
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Source: Google Earth 

Figure 1-4:  Hoffman Grove, Wayne Township Project Area 
  
(not to scale)  

Pompton River 

 

Hoffman Grove 
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1.1  Acquisition of Floodway Properties 

Permanent evacuation of the floodway involves the acquisition of land and structures by fee 
purchase, as participation is voluntary in this program.  Following acquisition, all structures 
and improvements are to be demolished and disposed, or relocated.  Defining buyout 
alternatives for study should follow beneficial criteria, each of which has significant policy 
implications.  To establish the criteria, it is important to define the goals of a buyout effort.  
While public expectations vary, any buyout effort should accomplish the following: 
 

• public acquisition and removal of flood-prone structures, 
 
• assembly of vacant parcels to preclude development, 
 
• prohibitions against new structures in the floodplain or floodproofing and 

stormwater management in some limited cases, 
 
• development of permanent public open space to provide new recreational 

opportunities, 
 
• removal or adjustments to the public infrastructure to eliminate intrusions into the 

floodplains and to prevent interruption of essential services during floods, and 
 
• enforcement of land use controls to prevent redevelopment in acquired areas and 

establishment of water management standards at un-acquired properties. 
 
All of these goals have important cost implications which should be clearly identified as 
each level of a buyout is defined, then weighed by the public. 

1.1.1  Environmental Benefits of Acquisition 

A number of environmental benefits can be achieved through a buyout.  They include 
restored wildlife habitat, and the elimination of pollution sources from future flood 
events.  Other environmental benefits include reduction in downstream flooding.  Any 
buyout program must be analyzed to determine whether these benefits will occur and if 
so, whether they are fully or partially achieved. 

1.1.2  Economic Benefits of Acquisition 

The direct economic benefit of a buyout is the reduction of flood damages through the 
removal of flood-prone structures.  In addition, a buyout eliminates the administrative 
costs associated with the National Flood Insurance Program (NFIP) for these structures.   
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1.1.3  Community Advantages of Acquisition 

Other potential benefits of acquisition programs relate to communities or regions not 
necessarily located in the floodplains.  An acquisition program may reduce the cost of 
providing emergency municipal services in flood prone neighborhoods or may create an 
incentive for flood proofing the remaining community infrastructure.  Community 
benefits of a buyout include lowering the potential for loss of human life.    

1.2  Study Authority 

The Passaic River Floodway Buyout project area is located within the Passaic River Basin, 
New Jersey.  Section 101(a) of the Water Resources Development Act (WRDA) of 1976 
(Public Law 94-587) authorized a comprehensive look at the Passaic River Basin based on 
the Report of the Chief of Engineers dated February 18, 1976, which led to a plan 
authorized in WRDA 1990 and modified in WRDA 1992, WRDA 1996, WRDA 2000 and the 
Consolidated Appropriations Act 2012. The Passaic River Basin authorization includes 
several elements, however, the project discussed in this report is the Passaic Floodway 
Buyout and specific authorization is detailed below. Further details of the Passaic Floodway 
Buyout authorization are described in Appendix J.   
 
The Passaic Floodway Buyout project herein is specifically authorized by Section 1148 of 
WRDA 1986, which reads: 

  
Subject to Section 903(a) of this Act, the Secretary is authorized to acquire from 
willing sellers lands on which residential structures are located, which lands are 
subject to frequent and recurring flood damage, within the area being studied 
pursuant to the Passaic River Basin flood control study authorized by section 101 
of the Water Resources Development Act of 1976.  Lands acquired by the 
Secretary under this section shall be retained by the Secretary for future use in 
conjunction with flood protection and flood management in the Passaic River 
Basin. There is authorized to be appropriated $50,000,000 to carry out this 
section.  The non-Federal share of the cost of carrying out this section shall be 25 
percent. 

 
Section 333 of WRDA 1996 authorized modification of Passaic River Floodway Buyout 
project to include acquistion of lands, retention of lands for flood protection, cost sharing, 
and applicability of benefit-to-cost ratio waiver authority. Section 115 of the Consolidated 
Appropriations Act 2012 authorized modification of the project to include the disposition of 
acquired land, as amended by striking the original subsection (b) and inserting the 
replacement subsection (b) as shown below: 
 
Section 333 of WRDA 1996 and Section 115 of the Consolidated Act 2012 reads: 
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Section 1148 of the Water Resources Development Act of 1986 (100 Stat. 4254) is 
amended to read as follows:  
 
Sec. 1148. Passaic River Basin. 
“(a) Acquisition of Lands. — The Secretary may acquire from willing sellers lands 
on which residential structures are located and that are subject to frequent and 
recurring flood damage, as identified in the supplemental floodway report of the 
Corps of Engineers, Passaic River Buyout Study, September 1995, at an estimated 
total cost of $194,000,000.  
“(b) Disposition of Acquired Land. – The Secretary may transfer land acquired 
under this section to the non-Federal sponsor by quitclaim deed subject to such 
terms and conditions as the Secretary determines to be in the public interest.” 
 “(c) Cost Sharing. — The non-Federal share of the cost of carrying out this 
section shall be 25 percent plus any amount that might result from application of 
subsection (d).  
“(d) Applicability of Benefit-Cost Ratio Waiver Authority. — In evaluating and 
implementing the project under this section, the Secretary shall allow the non-
Federal interest to participate in the financing of the project in accordance with 
section 903(c), to the extent that the Secretary’s evaluation indicates that 
applying such section is necessary to implement the project.  

 

Subsequent authorization was provided in Section 327 (g) of WRDA 2000.  Section 327(g) 
discusses the New Jersey Blue Acres Program and is consistent with the State of New Jersey 
Blue Acres Program (Ref: http://www.state.nj.us/dep/greenacres/blue_flood_ac.html).  A 
letter of support for this project from the NJDEP was received in 2005, included in Appendix 
D, an updated letter is pending.   
 
Section 327 (g) of WRDA 2000 reads: 
 

(g) Acquisition of Lands in the Floodway.—Section 1148 of the Water Resources 
Development Act of 1986 (100 Stat. 4254; 110 Stat. 3718) is amended by adding 
at the end the following:  
‘‘(e) Consistency with New Jersey Blue Acres Program.— 
The Secretary shall carry out this section in a manner that is consistent with the 
Blue Acres Program of the State of New Jersey.’’ 
 

As stated in WRDA 1986, the Passaic River Floodway Buyout Project is cost shared 75 
percent Federal and 25 percent non-Federal.  The authorization specifies that the 
buyouts are to be strictly voluntary (i.e., participation only by willing sellers).   

1.3  *Study Purpose and Need 

Flooding has long been a problem in the Passaic River Basin. The most severe flood, the 
“flood of record,” occurred in 1903, and more recent floods in 1968, 1971, 1972, 1973, two 

http://www.state.nj.us/dep/greenacres/blue_flood_ac.html
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in 1975, 1984, 1992, 1999, 2005, April 2007, March 2010, and most recently Tropical Storm 
Irene/Lee in August/September 2011 were sufficiently devastating to warrant Federal 
Disaster declarations.  From 1900 to date, more than 26 lives have been lost, over $5.5 
billion in losses and fifteen (15) Federal Disaster Declarations have been realized as a result 
of Passaic River Basin flooding.  Further, if the 1903 flood of record, a 100-yr event (1% 
chance event), would occur today, it is estimated that $2.4 billion in damages would be 
realized.  With average annual equivalent flood damages (not including the March 2010, 
March 2011, and August 2011 events) estimated at about $247 million (at the October 2011 
price level), the Passaic Basin has been characterized as a major East Coast flood problem 
area.   
 
Since 1936, when the Corps was first directed to prepare solutions to the Passaic River 
Basin’s flood problems, opposition has prevented the implementation of any of the project 
elements that were deemed feasible. This opposition revolved around the use of the 
upstream floodplain to protect downstream damage areas, intensive structural measures, 
including dams and levees, and implementation costs.  None of these plans were found to 
be acceptable on the part of the non-Federal sponsor and were rejected on the basis of 
environmental, economic, and social conditions arguments raised by a variety of parties 
interested in the Passaic Basin, including local governments and non-governmental 
organizations. The many levels of political jurisdiction within the basin have further 
complicated resolution of the multiple issues surrounding flood damage reduction planning.  
As a result, the threat of property losses, hazards to health and safety, and injury and loss of 
life continue. 
 
As of the 2005 report, the two project areas comprised of 135 properties, with 10 
properties located between the Ramapo River and River Edge Drive in Pompton Lakes, and 
125 properties along the Pompton River in the Hoffman Grove area of Wayne Township.  
The number has reduced due to buyouts completed in the project areas. Past buyout 
actions that are appropriate to be considered against the proposed action include the 
purchase and removal of 96 homes within close proximity to Wayne Township (Hoffman 
Grove) project area and 20 homes located near the Pompton Lakes project area through a 
combination of funds from the Federal Emergency Management Administration (FEMA) and 
the state of New Jersey.  Upon completion of site visit completed by the New York District 
Project Delivery Team in November 2013 and review of the current real estate plan, 
currently thirty-two (32) homes remain in Wayne Township and Pompton Lakes.  Twenty-
seven (27) structures were identified in and around the Hoffman Grove area and five (5) 
structures were identified in and around the Pompton Lakes.   
 
The US Army Corps of Engineers has not acquired any properties under the Floodway 
Buyout authority; however, undeveloped land has been acquired under Section 327 Passaic 
River Basin Flood Management (d) Preservation of Natural Storage Area.  The continued 
threat of property loss, hazards to health and safety, and injury and loss of life within the 
Passaic River Basin and Passaic River Floodway warrants measures such as the floodway 
buyout, authorized in this report, to alleviate the effects of flooding in the area.  
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1.4  Prior Studies, Reports, and Existing Water Projects 

The Corps involvement in Passaic River planning was first authorized in the Flood Control 
Act of 1936.  Since then, reports involving the Passaic River were issued in 1939, 1948, 1962, 
1969, 1972, 1973, 1987, 1995, and 2005.  The status of current and ongoing projects are 
detailed in Section 4.10 of this report.  Due to the extensive history of the Passaic River 
projects, the major reports are only briefly mentioned below. Descriptions of major reports 
are further discussed in Appendix J.  

 
Survey Report of 1939.  In the Flood Control Act of May 1936, and further in the Flood 
Control Act of December 1936, the Corps received its first authorization for water 
resources planning in the Passaic River Basin.  The New York District prepared a survey 
report in 1939 that considered three alternative plans of improvement.   
 
Survey Report for the Passaic River Watershed, New Jersey, October 1948.  In October 
1948, the New York District prepared a survey report recommending the construction of 
a reservoir and channel modification as a project for flood control and other purposes 
within the Passaic River watershed, New Jersey. 
 
Survey Report for the Passaic River Watershed, New Jersey, June 1962.  In June 1962, 
the New York District submitted an updated and revised draft survey report 
recommending favorable action on an alternative plan of improvement for the Passaic 
River watershed.   
 
Survey Report for the Passaic River Watershed, New Jersey, 1969. Seven new 
Basinwide plans were formulated and presented in a 1969 draft survey report. 
 
Survey Report for the Passaic River Watershed, New Jersey, June 1972.  This survey 
report issued in June 1972 was prepared by the Corps and amended by a supplemental 
report in April 1973.  In these reports, the District Engineer recommended for 
authorization a plan of improvement for flood protection and allied resources 
development in the Passaic River Basin.   
 
1973 Supplemental Report.  Plan II-B was presented as the recommended alternative.  
This alternative was similar to Plan II and included channel modifications and diversions, 
and local protection works along the Passaic and Pompton Rivers.  Plan II-B gathered 
enough support to reach Congress for action.  As a result of the Congressional hearing, 
the Congress authorized a new Passaic River Basin Study (1976 Water Resources 
Development Act). 
 
Passaic River Mainstem Feasibility Report, December 1987.  A Feasibility Report and 
Environmental Impact Statement (EIS) for the Main Stem Passaic River was completed in 
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December 1987 under the Section 101(a) of WRDA 1976 authority for the Passaic River 
Basin.   
 
Passaic River Buyout Study, September 1995.  In February 1994, New Jersey Governor 
Christine Whitman announced her interest in a formal evaluation of a buyout of 
residential and commercial properties in flood prone areas of the Basin for comparison 
to the authorized dual inlet tunnel plan.  Governor Whitman called for a side-by-side 
study to enable the State government to make an informed decision. She called for 
analyses at various flood stage levels up to the 100-year recurrence interval. The action 
for the September 1995 study was completed under the authority for the ongoing 
Passaic River Basin study, using the General Investigation funds that were available from 
the Draft Passaic River Flood Damage Reduction Project, General Design Memorandum 
and Supplemental 1 to the Environmental Impact Statement (See Appendix J). The 
Passaic River Basin Project was authorized for construction under Section 101(a)(18) of 
the Water Resources Act (WRDA) of 1990, as amended in WRDA 1992, 1996, and 2000. 
The study found that the direct cost of a buyout for a portion of the 10-year floodplain 
would reach $2.3 billion dollars (October 1994 price level) if fully funded (with inflation) 
for a 15-year implementation.  The 25-year, 50-year, and 100-year floodplain buyout 
costs would be $3.2 billion, $4.0 billion, and $5.5 billion dollars, respectively (also 
October 1994 price level).  None of the buyout programs studied in the report met 
Federal National Economic Development (NED) policy for a finding of Federal interest. 
This was due primarily to estimated benefit-to-cost ratios all below 1.0 when calculated 
using mandated procedures. As a consequence, Federal cost sharing participation in 
these plans was not recommended. 
 
Passaic River Floodway Buyout Study, October 1995.  This report was a supplement to 
the Passaic River Buyout Study dated September, 1995.  The report was prepared to 
present data on the costs to buyout the floodways of the Central Passaic River Basin in a 
manner permitting cost comparisons with the four floodplains described in the 
September, 1995 report.  Far fewer structures and fewer municipalities would be 
involved in a floodway buyout than the full scale floodplain buyouts evaluated in the 
September 1995 report.  In the three counties of Essex, Morris, and Passaic, only nine 
municipalities would be affected by a Central Basin floodway buyout.  The study found 
that the total first cost of the floodway buyout program would amount to $158,425,000 
(October 1994 price level), the benefit-to-cost ratio was estimated to be 0.2, and net 
benefits were estimated to be negative $9,950,000 (October 1994 price level).  Similar 
to the September 1995 report, none of the alternatives met the conditions necessary to 
support a recommendation of project authorization and federal cost sharing 
participation. 
 
The action for the October 1995 study was completed under the same authority as for 
the September 1995 report.  
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Draft Passaic River Flood Damage Reduction Project, General Design Memorandum 
and Supplemental 1 to the Environmental Impact Statement, 1995:  The draft General 
Design Memorandum (GDM) completed in 1995, recommended a plan of protection on 
the Passaic River mainstem consisting of channel modifications, levees, retaining walls 
and tunnel diversion works.  
 
Passaic River Floodway Buyout Study, August 2005.  This report was a limited update to 
the Passaic River Buyout Study dated October, 1995.  It focused on two areas of the 
floodway in Wayne Township (Passaic County, New Jersey) and Borough of Pompton 
Lakes (Passaic County, New Jersey), and following an initial appraisal, analyzed the 
acquisition of thirty (30) homes based on funds available.  These two project areas 
comprise 135 properties, with 10 properties located between the Ramapo River and 
River Edge Drive in Pompton Lakes, and 125 properties along the Pompton River in the 
Hoffman Grove area of Wayne Township.  The non-Federal sponsor for this study 
requested that acquisition of properties under this buyout occur in these two 
municipalities, due to the fact that NJDEP had already acquired properties in Pompton 
Lakes, and because Wayne Township had specifically requested NJDEP to address their 
flood problems in the Hoffman Grove area.  The study included an update of costs, 
benefits, and an environmental assessment to meet NEPA requirements. The NJDEP 
served as the non-Federal sponsor for this study and for any subsequent project 
implementation. 
 
The study found that the initial project cost of the floodway buyout program would 
amount to $9,946,400 (December 2004 price level), the benefit-to-cost ratio was 
estimated to be 0.47, and net benefits were estimated to be negative $307,050 
(December 2004 price level).   

1.5  Project Scope 

This integrated report and Environmental Assessment serves as a decision document for the 
permanent evacuation of the floodway in the project areas.  No environmental restoration 
component is included. Of the properties under study in the two municipalities, the 
recommended plan under this voluntary buyout consists of the acquisition of approximately 
30 properties. 
 
This document is consistent with Federal water resources policies and practices, including 
Economic and Environmental Principles and Guidelines for Water and Related Land 
Resources Implementation Studies (P&G, 1983), the Corps Planning Guidance Notebook 
(ER-1105-2-100, 22 April 2000), and Procedures for Implementing NEPA (ER 200-2-2, 
4 March 1988). Throughout this investigation, the Corps has worked closely with the non-
Federal sponsor to explain the roles and responsibilities of the Corps and the non-Federal 
sponsor in project planning and implementation. 
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The District is responsible for conducting the overall study in cooperation with the non-
Federal sponsor.  The limited evaluation and eventual implementation of the project 
continues to receive strong support from NJDEP and from local governments.  The local 
governments and NJDEP are committed to working with the District to address flooding 
problems along the Passaic River. 
 
As an integrated report, this document also fully complies with requirements of NEPA, as 
amended (42 U.S.C. 4321 et seq.).  The integration of the NEPA documentation with the 
report is consistent with NEPA guidance to combine required documents with other 
documents, when practicable. 

1.6  National Environmental Policy Act Requirements 

Unlike other single-topic environmental laws (e.g., Clean Air Act, or Clean Water Act), the 
NEPA encourages protection of all aspects of the environment.  The President’s Council on 
Environmental Quality (CEQ) has pointed out that, “NEPA is distinguishable, purposefully so, 
from other environmental statutes.  It targets no specific pollution sources or human health 
risks for treatment, prescribes formulation of no abetment techniques or remedial actions, 
and establishes neither milestones nor timetables for achieving its goals.” (CEQ, 1990).  
Instead, NEPA requires that agencies take a systematic, interdisciplinary approach to agency 
decision making that will ensure the integrated use of the natural sciences, social sciences, 
and design arts. 
 
An Environmental Assessment (EA) is a concise public document prepared by the Federal 
agency to determine whether the proposed action has the potential to cause significant 
environmental effects (40 CFR 1508.9(a)).  The purposes of an EA are to: 
 

• Provide evidence and analysis sufficient to determine whether an Environmental 
Impact Statement (EIS) is required, 

 
• Aid a Federal agency’s compliance with NEPA when no EIS is necessary, 
 
• Facilitate preparation of an EIS when one is necessary, and 
 
• Serve as the basis to justify a finding of no significant impact (FONSI). 

 
The CEQ NEPA regulations (40 CFR 1500-1508) do not contain a detailed discussion 
regarding the format and content of an EA.  However, the EA must discuss: 

 
• The need for the proposed action, 
 
• The proposed action and alternatives, 
 
• The probable environmental impacts of the proposed action and alternatives, and 
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• The agencies and persons consulted during preparation of the EA. 

 
NEPA requires Federal agencies to integrate the environmental review into their planning 
and decision-making process.  This integrated report is consistent with NEPA statutory 
requirements. 
  
The report reflects an integrated planning process, which avoids, minimizes, and mitigates 
adverse project effects associated with flood damage reduction actions. 

1.6.1  Areas of Controversy 

At this time, there are no known major areas of controversy regarding the project and 
selected plan among agencies or the public interest. 

1.6.2  Unresolved Issues 

At this time, there are no known unresolved issues regarding the project and the 
selected plan. 



 

Passaic River Floodway Buyout  Page 16 
Draft Decision Document and Environmental Assessment  4 May 2015 

2.  *BASELINE CONDITIONS / AFFECTED ENVIRONMENT 

This section of the report describes existing and most probable future without-project 
conditions in the project area.  The description provides a baseline for measuring expected 
changes in the physical, environmental, cultural, social, and economic settings that would result 
from implementation of a floodway buyout project in the project area. 

2.1  Topography and Soils 

The topography of the Hoffman Grove, Wayne Township and River Edge, Pompton Lakes 
project areas is relatively flat.  The dominant soil type mapped in both project areas is 
Urban Land-Riverhead Complex, with three to eight percent slopes. The Urban Land 
component of the complex is generally characterized as soils whose surface is covered by 
pavement, concrete, buildings and other structures underlain by disturbed and natural soil 
material.  Riverhead soils are well drained and consist of parent material comprised of 
glaciofluvial deposits derived from granite and gneiss (NRCS, 2013). 

2.2  Water Resources 

The Ramapo and Pompton Rivers are situated within the Passaic River Basin.  The Ramapo 
River originates north of Monroe, New York, and is approximately 36 miles in length with a 
drainage basin of 160 square miles.  The Ramapo converges with the Pequannock River to 
form the Pompton River, which flows approximately 7 miles before discharging into the 
Passaic River.  The total drainage area is 177 square miles.  Both the Ramapo and Pompton 
Rivers are designated FW2-NT (non-trout waters).   

The mainstem of the Ramapo River is designated FW2-NT.  FW2 criteria uses include: 

1. maintenance, migration, and propagation of the natural and established biota, 

2. primary and secondary contact recreation, 

3. industrial and agricultural water supply, 

4. public potable water supply after conventional filtration treatment and disinfection, 
and 

5. any other reasonable uses. 

 
Non-trout waters are those “not generally suitable for trout because of their physical, 
chemical or biological characteristics but are suitable for a wide variety of other fishes” 
(NJDEP, 2010). 

Within the Hoffman Grove, Wayne Township project area are two Pompton River 
tributaries; the Packanack Brook which forms the eastern boundary of the Hoffman Grove 
community and an unnamed tributary that is located in the western portion of Hoffman 
Grove.  The tributaries are designated FW2-NT. 
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2.3  Vegetation 

Vegetation within the Hoffman Grove project area is predominantly comprised of deciduous 

forest with houses situated between mature tree stands and minimal maintained lawn, 

while the lots within Pompton Lakes project area mainly consists of maintained lawn.   

 

Comprehensive vegetation surveys were not conducted; however tree and shrub species 

observed were noted during general site investigations. Further discussion of species 

observed are included in Sections 2.3.1 and 2.3.2. 

2.3.1  Riparian Zone and Upland 

The riparian zone width within the project areas is defined as 50 feet from the top of 
riverbank in accordance with the New Jersey Flood Area Control Act Rules. Within both 
project areas, although mature stands of deciduous trees are located along the 
immediate edge of the riverbanks, the majority of the riparian zone has been 
encroached upon through the construction of residential structures and in some 
locations, converted to maintained lawn.  

Uplands within the project areas primarily consist of disturbed lands including 
maintained ornamental lawns, shrubs, and mature evergreen and deciduous tree 
species.  

Tree species observed within the riparian zone and upland areas within the two project 
areas include willow (Salix spp.), red maple (Acer rubrum), silver maple (Acer 
pensylvanicum), black locust (Robiniaa pseudoacacia), green ash (Fraxinus 
pennsylvanica), northern red oak (Quercus rubra), American sycamore (Platanus 
occidentalis), Norway spruce (Picea abies) and various evergreen species such as 
hemlock (Tsuga spp.) and pine (Pinus spp.). Invasive shrub species noted include 
Multiflora rose (Rosa multiflora). 

 

2.3.2  Wetlands 

Federal (33 CFR 328.3(b); EO 11990) and State (N.J.A.C. 7:7A1.4) definitions of wetlands 
are similar, identifying wetlands as “those areas that are inundated or saturated by 
surface or groundwater at a frequency and duration sufficient to support, and that 
under normal circumstances do support, a prevalence of vegetation typically adapted 
for life in saturated soil conditions.”  As defined above, wetlands generally include 
swamps, marshes, bogs, and similar areas.  Both the Federal and State wetland methods 
require the identification of three parameters to confirm the presence of wetlands; 
hydric soils, hydrophytic vegetation, and wetland hydrology. All three parameters must 
be present for an area to qualify as a wetland under this method. 
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A review of New Jersey’s environmental mapping tool, NJ Geo-web and the U.S. Fish 
and Wildlife National Wetlands Inventory Maps indicated two potential forested 
wetlands within the Hoffman Grove, Wayne Township project area. The first potential 
wetland bisects North and River Roads and is approximately 2.25 acres in size. The 
second potential wetland area is located on the eastern side of the Hoffman Grove 
community between Brookside and River Roads and is 0.95 acres in size. No wetlands 
were mapped in the Pompton Lakes project area.  Figure 2-1 shows a map of Pompton 
Lakes project area and Figure 2-2 shows a map of Hoffman Grove, Wayne Township 
project area. A formal wetland delineation was not conducted to verify if these mapped 
areas were wetlands. However, common forested wetland species in this region include 
silver maple, green ash, American sycamore, and pin oak (Quercus palustris). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Figure 2-1:  Pompton Lakes National Wetlands Inventory Map;  
     U.S. Fish and Wildlife Service 

 

 

Pompton Lakes 
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Figure 2-2:  Hoffman Grove National Wetlands Inventory Map;  
U.S. Fish and Wildlife Service
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2.4  Fish and Wildlife 

2.4.1  Finfish 

Commonly occurring fish species of the Pompton and Ramapo Rivers include tessellated 
darter (Etheostoma olmstedi), smallmouth bass (Micropterus dolomieu), white sucker 
(Catostomus commersoni), largemouth bass (Micropterus salmoides), redbreast sunfish 
(Lepomis auritus), creek chub (Semotilus atromaculatus), yellow bullhead (Ameiurus 
natalis), bluegill (Lepomis marcrochirus), green sunfish (Lepomis cyanellus), cutlips 
minnow (Exoglossum maxillingua), rock bass (Ambloplites rupestris), brown bullhead 
(Ameiurus nebulosus), and spottail shiner (Notropis husonius) (NJDEP 2011). 

It is expected that some or all of these species would also inhabit Packanack Brook and 
the unnamed tributary located on the western side of the Hoffman Grove, Wayne 
Township project area. 

 

2.4.2  Aquatic Invertebrates  

The NJDEP Bureau of Freshwater and Biological Monitoring conducts aquatic 
macroinvertebrate sampling studies in New Jersey waters as part of their long-term 
biomonitoring program to determine the level of water quality impairments to state 
waters. A macroinvertebrate survey station (ANO268) was established in the Pompton 
River approximately 3.5 miles downstream of the Pompton Lakes project area and 
approximately 2.7 miles upstream of the Wayne township project area. Based on 
surveys conducted in 2011, species found in the Ramapo River include those in the 
caddisfly order, crustaceans (Gammaridae), flatworms, riffle beetle (Optioservus), 
freshwater snail (Amnicola) (Planorbidae) and (Pleuroceridae), freshwater clam 
(Spaerridae) (NJDEP, 2012) 
 
A macroinvertebrate survey station (ANO270) was established in Packanack Brook 
approximately 1.5 miles from the Hoffman Grove project area.  Based on surveys 
conducted in 2008, species found within Packanack Brook include those in the caddisfly 
order (cheumatopsyche) and (hydropsyche), bloodworm (Rheotanytarsus), 
(Chironomus), and (Microtendipes), blackfly (Simuliinae), freshwater snail (physella), and 
damselfly (Coenagrionidae) (NJDEP, 2012). 

 

2.4.3  Wildlife 

Bird species that may occur within in the project areas include American robin (Turdus 
migratorius), black-capped chickadee (Parus atricapillus), European starling (Sturnus 
vulgaris), gray catbird (Dumetella carolinensis), American crow (Corvus brachyrhyncos) 
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northern cardinal (Cardinalis cardinalis), and tufted titmouse (Paurs bicolor) (USFWS 
2005).   

 
Mammals that may occur within the project areas include white tailed deer (Odocoileus 
virginianus), opossum (Didelphis virginiana), raccoon (Procyon lotor), muskrat (Ondatra 
zibethica), gray squirrel (Sciurus carolinensis), red squirrel (Tamiasciurus hudsonicus), 
Norway rat (Rattus norvegicus), skunk (Conepauts mesoleucus), and woodchuck 
(Marmota monax) (USFWS 2005). 

2.5  Threatened and Endangered Species 

The U.S. Fish and Wildlife Service (USFWS) noted that the federally listed endangered 
Indiana bat (Myotis sodalis) is known to hibernate in Morris County within 11.3 miles of the 
Hoffman Grove, Wayne Township project area and within 11.5 miles of the River Edge, 
Pompton Lakes project area (USFWS 2005).  
 
Indiana bats spend the winter hibernating in caves and mines. Female Indiana bats occupy 
summer maternity roosts under the loose bark of dead or dying trees within riparian, 
floodplain, and upland forests. Tree species commonly used as roost sites include American 
elm, slippery elm (Ulmus rubra), shagbark hickory (Carya ovate), silver maple, and green 
ash. Adult males usually roost in trees near maternity roosts, but some remain near the 
hibernaculum.   
 
Preferred Indiana bat foraging areas are streams, associated flood plain forests, and 
impounded bodies of water such as ponds and reservoirs.  However, they have been 
observed in upland forests, pastures and clearings with early successional vegetation, 
cropland borders, and wooded fencerows (USFWS 2007).  
 
In addition to Indiana bat, a review of the USFWS Information, Planning and Conservation 
System indicates the potential presence of the northern long-eared bat (Myotis lucifugus) 
within the project areas. The USFWS has determined to list the northern long-eared bat as 
threatened, effective 4 May 2015. The habitat for and life history of the northern long-
eared bat is similar to Indiana bat. 
 
Except for Indiana bat, northern long-eared bat and an occasional transient bald eagle 
(Haliaeetus leucocephalus), no other federally listed or proposed endangered or threatened 
flora or fauna are known to occur within the vicinity of the project areas.  
 
A review of the New Jersey Geo-web database indicates there have been observations of 
great blue heron (Ardea Herodias), and red-shouldered hawk (Butea lineatus) both state 
special concern species, foraging within the Pompton Lakes project area and great blue 
heron foraging in the Wayne (Hoffman Grove) project area.  
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The Great blue heron is generally a solitary forager and will utilize various types of habitats 

including freshwater, saltwater, grasslands and agricultural fields to feed. They are non-

discriminatory feeders with their diet comprising of fish, amphibians, reptiles, small 

mammals and other birds (Cornell Lab of Ornithology, undated). 

 

Red-shouldered hawk normally hunts from a perch within the forest canopy by dropping on 

prey. Foraging habitat includes lowland hardwoods, lake and stream edges and upland 

habitats. Their diet consists primarily of small mammals, birds, reptiles and amphibians 

(Jacobs, 2002). 

 

2.6  Socioeconomics 

2.6.1  Pompton Lakes 

The U.S. Census Bureau 2010 census reports the population of Pompton Lakes is 
approximately 11,074 with 81.3 percent non-Hispanic White, 10.9 percent Hispanic, 1.4 
percent African American, and 5.4 percent Asian. The median age of the population is 
39.1 years and median per capita personal income is $37,250.  Educational services, 
health care and social assistance manufacturing, retail trade, professional, scientific, and 
management professions represent the largest fields of occupations held by the 
resident of Pompton Lakes.  Approximately 71.4 percent of the residences within 
Pompton Lakes are single family homes (U.S. Census Bureau, 2008-2012). 

2.6.2  Wayne Township 

The U.S. Census Bureau 2010 census reports the population of Wayne Township is 
approximately 54,641 with 79.9 percent non-Hispanic White, 7.9 percent Hispanic, 2.7 
percent African American, and 8.7 % Asian.  The median age of the population is 42.8 
years and median per capita personal income is $43,884.  The management and 
professional sectors are the largest employers in the Township. Approximately 77.9% of 
the residences within the Wayne Township are single family homes (U.S. Census Bureau, 
2008-2012). 

2.7  Cultural Resources 

A Phase I cultural resource study was conducted to determine whether the Passaic River 
Floodway Buyout project will have an effect on historic properties (Scarpa 2005).  This work 
was undertaken by the Corps, as a Federal agency, in accordance with Section 106 of the 
National Historic Preservation Act of 1966, as amended.  Other regulations that apply to this 
cultural resources investigation include Section 101(b)(4) of NEPA and the Advisory Council 
Procedures for the protection of Cultural Properties (36 CFR Part 800).  All work to date has 
been coordinated with the New Jersey Historic Preservation Office (NJHPO).  The cultural 
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resources survey consisted of background research and a windshield survey in the Hoffman 
Grove and River Edge Drive project locations.   
 
The confluence of the Pompton and the Passaic Rivers just south of Hoffman Grove 
attracted Native Americans to settle for periods of time in the area to exploit the riverine 
resources (Lenik 1985).  In the vicinity of Hoffman Grove, two campsites, one prehistoric 
lithic scatter and three miscellaneous prehistoric sites, were identified by archaeologists in 
the early part of the 20th century.  In the River Edge Drive project vicinity three prehistoric 
lithic scatters and five additional prehistoric sites were identified in the early 20th century.  
Two of the prehistoric sites are located on the opposite bank of the Ramapo River from the 
project area.  A survey conducted of the riverbank and the surrounding area determined 
that the project area at River Edge Drive has a low to medium probability to yield 
prehistoric remains where ground has not been disturbed for construction of homes (Kraft 
1981).  The draft Phase I report recommended no archeological investigations as the 
proposed construction will largely be limited to disturbed areas. NJHPO, however, indicated 
that there is a potential for archaeological resources to be identified in undisturbed areas in 
both project locations and recommended testing because construction equipment could 
disturb shallow sites, if present. 
 
The draft Phase I report indicated that neither community constituted a National Register of 
Historic Places (NRHP) eligible historic district but recommended that selected properties 
proposed for buyout in Hoffman Grove be studied to determine individual eligibility.  
Homes proposed for buyout on River Edge Road were not considered potentially eligible as 
individual resources.  Hoffman Grove was a summer bungalow community established in 
the early 20th century with the arrival of the railroad, but during the Great Depression the 
homes became occupied year-round.  River Edge Drive also developed in the 20th century.  
Upon NJHPO review it was concluded that none of the houses within the project area, 
including those in Hoffman Grove, are eligible for inclusion in the NRHP as a district nor 
individually and no further work was recommend for architectural resources. 

2.8  Hazardous, Toxic, and Radioactive Waste 

As required by ER 1165-2-132 (Hazardous, Toxic and Radioactive Waste Guidance for Civil 
Works, 26 June 1992), all houses slated for demolition, upon their purchase will be 
inspected for any potential environmental issues.  A walk through inspection of the house 
and property will be conducted to determine what potentially hazardous substances are 
present.  This inspection will be conducted by the demolition contractor or its sub-
contractor(s).  The three most important environmental concerns are: lead based paint 
(LBP), asbestos containing material (ACM) and underground storage tank(s) (UST).  The 
demolition contractor or its sub-contractor(s) will identify, mark and collect samples from 
flooring, walls, counter spaces, ceilings or other areas with the potential for LBP and ACM.  
Removal and disposal of LBP and ACM will be conducted in accordance with Federal and 
State regulations. 
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Removal of home heating oil tanks will involve pumping out the tanks, excavating the tanks, 
cutting them open to remove any sludge, and transporting them from the site as scrap 
metal.  If there is evidence of impacted soil, soil samples will be collected.  All visibly 
impacted soil will be excavated, staged on site, and sampled.  The excavation will also be 
sampled for impacts.  Once analytical results are in the demolition contractor or its sub-
contractors will dispose of the soil in accordance with Federal and State regulations.     

2.9  Air Quality and Noise 

2.9.1  Air Quality 

The United States Environmental Protection Agency (USEPA) assesses overall air quality 
according to the National Ambient Air Quality Standards (NAAQS) for six criteria 
pollutants: carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone (O3), 
particulate matter (PM), and sulfur dioxide (SO2).  Based on these measurements of air 
quality, the USEPA designates attainment areas and non-attainment areas nationwide.  
Non-attainment areas are designated where air pollution levels persistently exceed the 
national ambient air quality standards.  Commonly cited sources of criteria pollutants 
include automobile exhaust emissions, fossil fuel (coal and oil) fired power plants, oil 
refineries, ore smelters, storage and transfer operations involving solvents, and 
industrial emissions, among others (USEPA 1998). 

Passaic County is located in the New York-New Jersey-Long Island Air Quality Control 
Region.  Similar to most urban industrial areas, emissions from automobiles, 
manufacturing processes, utility plants, and refineries have impacted air quality in the 
project areas.  Based on the National Ambient Air Quality Standards (NAAQS) six primary 
pollutants, Passaic County is designated as a non-attainment area for ozone and an 
attainment area for carbon monoxide, sulfur dioxide, respirable particulate matter (PM), 
lead and nitrogen oxide. 

2.9.2  Noise 

Noise is generally defined as unwanted sound.  The primary source of noise in the 
project area is vehicular traffic on local roadways.  



 

Passaic River Floodway Buyout Page 25 
Draft Decision Document and Environmental Assessment  4 May 2015 

3.  PLAN EVALUATION 

The term “floodway” was defined in Section 1 of this document as: 
 

…the channel of a natural stream and portions of the flood hazard area adjoining the 
channel which are reasonably required to carry and discharge the flood water or flood 
flow.  Floodways are usually the area where water velocities and forces are the greatest 
and most destructive.  National Flood Insurance Program (NFIP) regulations, adopted in 
local flood damage prevention ordinances, require that floodway encroachments, 
including fill, new construction, substantial improvements and other development that 
would increase flood levels, be prohibited. 

 
This section provides an evaluation of the limited floodway buyout program.  Planning 
objectives and constraints under which the voluntary buyout program was conceived are first 
discussed first, followed by a description of the methods used to estimate existing conditions 
flood damages.  This section concludes with an economic analysis of the limited buyout 
program. 

3.1  Planning Objectives and Constraints 

The following discussions identify critical objectives, constraints, and assumptions used to 
address problems and opportunities and to determine the Federal interest in flood damage 
reduction for the project areas. 

3.1.1  Planning Objectives 

The Federal objectives in making investments in flood damage reduction projects are to 
contribute to NED.  The pursuit of planning objectives must be consistent with Federal, 
State and local laws and policies, and technical, economic, environmental, regional, 
social, and institutional considerations.  Project should avoid, minimize, and then 
mitigate, if necessary, adverse impacts to the environment. The project should also 
maximize net economic benefit, avoid adverse social impacts, and meet local 
preferences to the fullest extent possible. 
 
Based on the problems and opportunities within the project area, local desires, and the 
intent of the current authorization, the planning objectives have been identified as 
follows: 
 

• develop cost-effective project plans to provide the flood protection for the 
project area, which complies with all laws and regulations, 

 
• reduce to the extent possible financial and personal losses, 
 
• maintain to the extent possible the social and cultural resources project areas, 
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• minimize to the extent possible the social and economic disruptions within the 

project areas, 
 
• develop the most socially acceptable and environmentally sound project plan, 

and 
 
• avoid and minimize adverse environmental impacts. 

3.1.2  Planning Constraints 

The formulation of the project was constrained by a variety of considerations.  The 
planning constraints are listed below: 
 

• Technical constraints include the need for project plans to be: (1) sound, safe, 
and acceptable solutions, (2) in compliance with sound engineering practices, (3) 
realistic and state-of-the-art, (4) consistent with existing local plans, and (5) 
complete and not dependent on future projects. 

 
• Economic constraints include: (1) the need for flood damage reduction features 

to be efficient (i.e., average annual benefits exceed average annual costs); and 
(2) the requirement to select the flood damage reduction project plan that 
maximizes net excess benefits (i.e., the NED plan) unless there are overwhelming 
reasons to select a different plan and an exception is granted by the Assistant 
Secretary of the Army (Civil Works). 

 
• Environmental constraints affecting the formulation of a flood damage reduction 

project plan include the need to: (1) avoid unreasonable impacts to 
environmental resources, and (2) first consider avoidance followed by 
minimization, mitigation, and replacement. 

 
• Regional and social constraints, such as the New Jersey Blue Acres Program (see 

Section 1.1 of this report), include the need for the project plan to: (1) weigh the 
interests of State and local public institutions and the public at large, and (2) 
consider the potential impacts of the project on other areas and groups. 

 
• Institutional constraints include the need for the project plan to: (1) be 

consistent with existing Federal, State and local laws, (2) be locally supported, (3) 
provide public access to the project in accordance with Federal and State laws 
and regulations, and (4) find overall support in the region and state. 
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3.2 No Action Alternative 

Analysis of the No-Action Alternative is prescribed by the National Environmental Policy Act 
and serves as the baseline against which the environmental and socioeconomic effects of 
the Proposed Action and other reasonable alternatives can be evaluated.  

Under the No Action alternative, the homes would not be bought out under this authority 
(WRDA 1996). Therefore, the homes within the project area would continue to sustain flood 
damages.  

3.3 Proposed Action 

The recommended plan involves purchasing up to 32 homes in and around the Hoffman 
Grove area of Wayne Township and along the River Edge Road and areas immediately 
adjacent in Pompton Lakes. 
 
As the number of homes to be acquired and removed is less than the total number still 
remaining in the project areas, the NJDEP, as the non-federal sponsor, will notify the two 
municipalities to generate an acquisition list in priority order of likelihood and degree of 
being flooded. Thirty of the owners on these two lists would be offered the opportunity to 
participate. As this is a voluntary buyout, if an impasse in reaching an agreement with an 
owner occurs, an offer would be presented to the next owner on the list. Acquired homes 
will be demolished in reasonable clusters, as appropriate. The District will work with the 
NJDEP to determine the actual demolition schedule.  
 
Corps of Engineers ECB 2014-10 “Guidance for Incorporating Climate Change Impacts to 
Inland Hydrology in Civil Works Studies, Designs and Projects does not apply, .  since climate 
change is not relevant to the project goals or design, no action is needed.  However, some 
qualitative information about the project can be found below just as an assurance that this 
is not an area of significant risk for this study or project.  
 

• It is fair to say that a buyout plan is unlike a levee or dam plans which can result in 
sudden and catastrophic increases in flood depths once their design capacity is 
exceeded. Buyout plans continue to provide the flood risk reduction to the 
structures removed from the floodplain. 
 

• Climate change is likely to have minimal effect on the general project performance. 
Projected climate change impacts appear to be well within the normal range of 
hydrologic variability for Flood Risk Management Projects.  
 

General rough information concerning precipitation change in the region is documented in 
the Phase I Passaic Main Stem GRR.  
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3.4  Flood Damage Analyses 

Flood damages under future with- and without-project conditions were estimated through:  
(1) an inventory of flood plain development, (2) estimation of depreciated structure 
replacement costs and content damages, and (3) combination of stage/frequency 
relationships and stage/damage relationships into frequency/damage relationships.  The 
process and results of damage estimation for the project areas is summarized below. 

3.4.1  Residential Structure Surveys 

A structure inventory was compiled by conducting field surveys of structures in the 
project area floodways during October, 2013.  There are thirty-two (32) structures 
identified within the project area floodways.  Twenty-seven (27) structures were 
identified in the Hoffman Grove and five (5) structures were identified in Pompton 
Lakes.  Figure 3-1 shows the typical homes located in Pompton Lakes and Figure 3-2 
depicts the typical homes located in Hoffman Grove. 

 

 
 
Figure 3-1:  Pompton Lakes Structure 
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Figure 3-2:  Hoffman Grove Structure 

Each structure was assigned a unique structure identification number.  First floor and 
low opening elevations and street addresses were recorded for all structures.  
Residential structural data required to compute depreciated replacement values5 was 
collected, which included the following categories: structure type, style, construction 
material, quality, condition, effective age, finished floor area, and other exterior 
characteristics.  Content values were estimated in accordance with guidance provided in 
Corps economic guidance memoranda EGM 01-03 and 04-016. 

3.4.1.1  Principal Flood Damage Reaches 

The project areas were divided into two reaches:  Hoffman Grove (reach 1) and 
Pompton Lakes (reach 2).  Figure 3-3 shows an aerial photograph of the general 
project area marked with the locations of reaches 1 and 2.  Closer views of Reaches 
1 and 2 are shown in Section 1 in Figures 1-3, and 1-4.7  These two flood damage 

                                                      
5
 RS Means Square Foot Costs manual is used to calculate depreciated replacement values. 

6
 Structures that were identified as abandoned were assigned zero content values.  

7
 Additional maps of Hoffman Grove and Pompton Lakes are found in the Appendix A Real Estate Plan. 
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reaches were used to evaluate the costs of structural and nonstructural flood 
damage reduction measures and to estimate the benefits of the limited buyouts, 
based on the corresponding reduction in flood damages. 
 
With- and without-project future conditions for the flood damage reaches assume a 
stable level of development.  Because flood plain regulations restrict new 
construction in areas that are subject to damage by a 100-year flood event, it was 
assumed that development of new residential, commercial, and industrial uses in 
the project area flood plain is not likely. 

3.4.2  Hydrologic and Hydraulic Analyses 

Hydrologic and hydraulic data used in this analysis were extracted from the ongoing 
Passaic River Main Stem GRR (Phase I - Preliminary Alternative Reevaluation Report 
2013).  Water surface profiles were modeled for a total of nine design storm events (1-, 
2-, 5-, 10-, 25-, 50-, 100-, 200-, and 500-year return intervals). The flood damage 
assessment program HEC-FDA version 1.2.5a (HEC-FDA) was used to estimate flood 
damages to residential structures and contents, which only allows for eight (8) 
frequences to be entered into the water surface profile template.  Table 3-1 below 
shows Water Surface Elevation profiles for eight of the nine modeled storm events (2-, 
5-, 10-, 25-, 50-, 100-, 200-, and 500-year return intervals).  The 1-yr frequency was used 
in the HEC FDA program as input to the exceedance probability function template to 
shape the curve and narrow the confidence bands. 
 
Cross sections are shown for stations in the immediate vicinity of the damage centers. 
The Water Surface Elevation (WSE) profiles for a representative sample of four modeled 
storms (1-yr, 10-yr, 100-yr, and 500-yr) are shown below in Figures 3-4 and 3-5 for 
Pompton River and Ramapo River, respectively. 

 

Table 3-1:  Water Surface Elevation  Profiles for Eight Modeled Storm Events 

River Station 
Water Surface Elevation (NAVD) 

2-Yr 5-Yr 10-Yr 25-Yr 50-Yr 100-Yr 200-Yr 500-Yr 

Reach 1 

9959 on 
Pompton 
River 
(Hoffman 
Grove) 

167.22 169.12 170.63 172.61 173.99 175.57 177.20 178.93 

Reach 2 

7993 on 
Ramapo 
River 
(Pompton 
Lakes) 

180.66 182.68 184.23 186.54 187.55 188.82 190.20 192.78 
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Figure 3-3:  Project Area Locations  
(not to scale) 



 

Passaic River Floodway Buyout Page 32 
Draft Decision Document and Environmental Assessment  4 May 2015 

  

Figure 3-4:  Pompton River Water Surface Elevation profile  
         for 1-yr, 10-yr, 100-yr, 500-yr                           (not to scale) 
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Figure 3-5:  Ramapo River Water Surface Elevation profile  
        for 1-yr, 10-yr, 100-yr, 500-yr                             (not to scale) 
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3.4.3  Depth-Damage Relationships 

Depth-damage functions from Economic Guidance Memorandum 01-03 – Generic 
Depth- Damage Relationships for Residential Structures without Basements and 
Economic Guidance Memorandum 04-01 – Generic Depth-Damage Relationships for 
Residential Structures with Basements were applied to the inventory of residential 
floodplain properties in order to develop depth-damage relationships.  Current HEC-RAS 
4.1 output (discharge-frequency-water surface elevations) was combined with the 
depth-damage data in order to calculate equivalent average annual damages under 
existing conditions. 

3.4.4  Structure and Contents Damage Model 

The flood damage assessment program HEC-FDA version 1.2.5a (HEC-FDA) was used to 
estimate flood damages to residential structures and contents.  Structure specific 
information (identification number, structure type, value, first floor elevation, zero 
damage level, and reach designation) was included in a structure inventory database for 
input to the model.  Residential structures were classified as one of five types:  one-
story with a basement, one-story without a basement, split-level, two-story with a 
basement, and two-story without a basement.  The model used depth-percent damage 
curves corresponding to the structure type to relate flood depth to percent damage for 
residential and selected non-residential structures and their contents.  Each structure 
was referenced to a cross section which was used to determine the water surface 
elevations for the storm frequency events of 2-, 5-, 10-, 25-, 50-, 100-, 200-, and 
500-year return intervals. 

3.4.4.1  Risk and Uncertainty 

Under current Corps guidance, risk and uncertainty must be incorporated in flood 
damage reduction analyses.  Uncertainty was incorporated into the following 
components of the flood damage calculations: 

• Stage-Frequency 

• First floor elevation 

• Structure value 

• Content-to-structure value ratio 

• Depth-damage  

 

HEC-FDA requires that stage-frequency uncertainty be calculated using order 
statistics and equivalent record lengths.  An equivalent record length of 71 years 

Hoffman Grove 
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was defined for the stage-frequency relationships used for Pompton River in the 
analysis for Hoffman Grove and 71 years was defined for Ramapo River in the 
analysis for Pompton Lakes.  These equivalent records of length were determined 
based on the consecutives periods of record available for USGS gage 01388000 and 
01388500 respectively. More detailed explanation can be found in the Phase I – 
Passaic River Main Stem GRR – Hydrology Appendix. Bear in mind the record of 
length is just the input required in order to address the uncertainty when the water 
surface elevations come from an unsteady hydraulic model.  

Based on EM 1110-2-1619 Table 6-5, the first floor elevation standard deviation is 
approximately 0.6 foot when using topographic mapping with 2-ft contour intervals. 

A standard deviation of 10 percent of the building value was assigned to residential 
structures. 

EM 1110-2-1619 suggests that in lieu of better site-specific information, content-to-
structure value ratios based on large samples of Flood Insurance Administration 
(FIA) claims records can be used (Table 6-4 presented in EM 1110-2-1619).  Corps 
damage functions are formatted such that an assessment of the uncertainty in this 
ratio is not required. 

Generalized damage functions for structure damage, content damage were applied 
to the residential structures.  These functions reflect damages as a percent of 
structural value over a full range of water depths and were applied on a structure by 
structure basis to determine damages at one foot increments of flood stage.  In 
accordance with current Corps guidance (specifically memoranda EGM 01-03 and 
EGM 04-01), the analysis incorporated generic depth-damage relationships issued in 
December 2000 and October 2003 for residential structures.  

Calculation of Damages and Benefits 

The stage vs. damage data were combined with the stage vs. frequency data using 
HEC-FDA.  The damage assessment program quantifies uncertainty in discharge-
frequency, stage-discharge, and stage discharge functions and incorporates them 
into economic and performance analyses of alternatives.  The process applies a 
procedure (Monte Carlo Simulation) that computes the expected value of damage 
while accounting for uncertainty in the input data.  Equivalent annual damages over 
the 50-year period of analysis for the without-project condition were calculated at a 
3.75% discount rate and at an October 2014 price level. 

The implementation of the buyout program will result in 30 structures being 
purchased and removed from the flood plain.  Because the 30 structures have not 
been identified, a weighted average of all the structures was used to determine the 
average damage for a typical structure within the project area as shown in 
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Table 3-28. Table 3-2a summarizes the depreciated replacement values of the 
structures for this analysis and includes an estimated of the damages caused by a 1% 
annual chance exceedance event. 

 

Table 3-2:  Equivalent Annual Damages for Hoffman Grove and Pompton Lake 

Project 
Area 

Number 
of 
Structures 

Equivalent 
Annual 
Damages 

Equivalent 
Annual 
Damages 
per 
structure 

% of buyout 
program 

Weighted 
Equivalent 
Annual 
Damages 

Hoffman 
Grove 

27 $342,540 $12,687 0.844 $10,704 

Pompton 
Lakes 

5 $89,120 $17,824 0.156 $2,785 

Equivalent Annual Damages per Structure  
 

$13,489 

 

Table 3-2a:  Summary of Structure Values and Estimated Damages 

 Low High Average Total* 

Depreciated 
Structure 
Value $66,100 $250,300 $112,600 $3,604,700 

    
 Total Estimated Damage at 100-yr storm event $2,337,100 

  *Totals refers to 32 structures 
 

 

3.5  Economic Benefits 

The benefits are based on the elimination of flood damages that will occur for these 
structures. Benefits from future use of the vacated floodplain also qualify as NED benefits, 
though re-use benefits have not been estimated for this analysis. 

Permanent evacuation projects can claim the elimination in costs of administering flood 
insurance programs as benefits.  The annual operating cost of administering flood insurance 
programs for each structure is $231 per policy.9   

                                                      
8
 Equivalent Annual Damages were calculated by HEC-FDA version 1.2.5a 

9
 Economics Guidance Memorandum 06-04, NFIP Operating Costs, Fiscal Year 2006 is the latest available guidance 

on this topic.  $231 per policy at October 2014 price levels (updated with CPI). 
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Based on the data shown in Table 3-2 the average annual damages per structure are 
calculated to be $13,489 for homes in Hoffman Grove and Pompton Lakes.  The annual 
savings in avoided flood insurance administrative costs is $231per policy.  The total annual 
benefit is $13,720 per structure.  The implementation of the buyout is to purchase and 
remove up to 30 of the 32 structures from this area.  Therefore, the total average annual 
benefit attributable to this project is $404,700. (Thirty households multiply by $13,720 per 
structure.)  

3.6  Limited Floodway Buyout Cost Estimate 

The largest component of cost for each buyout is compensation to property owners based 
on the fair market value of their land and building improvements. 

3.6.1  Real Estate 

As described in the Real Estate Plan (Appendix A) and summarized in Table 3-3, fee 
simple acquisition of approximately 30 properties will be necessary.  Because a list of 
impacted property owners interested in participating in this voluntary buyout is to be 
generated by Wayne Township and the Borough of Pompton Lakes, total acreage for 
these properties cannot accurately be determined at this time.  However, a rough 
estimate of 30 randomly selected properties would yield a total acreage of 5.4 acres 
(though shown as “TBD” in Table 3-3).  
 
Project real estate requirements would be met using fee simple purchase. 

 

Table 3-3:  Lands, Damages and Relocations 

Real Estate Cost Item Cost 

30 properties (Fee Simple Purchase) $3,410,000 

Administrative Costs $211,000 

Contingency (20%) $724,000 

Total (30 properties, Acreage TBD) $4,345,000 

 
Detail on the costs summarized in Table 3-3 is provided in Table 3-4. 

 

Table 3-4:  Detailed Real Estate Acquisition Costs 

Real Estate Cost Item Base Cost Contingency Total Cost 

Title Evidence 72,000 14,400 86,400 

Plats and Legal Descriptions 36,000 7,200 43,200 

Prepare and Present Offers 36,000 7,200 43,200 

PDT & Owner Meetings 12,000 2,400 14,400 

Appraisals 45,000 9,000 54,000 

PL 91-646 Assistance 10,000 2,000 12,000 



 

Passaic River Floodway Buyout Page 38 
Draft Decision Document and Environmental Assessment  4 May 2015 

(Government oversite, 
review and performance for 
PL 91-646) 

Real Estate Land Payments 3,317,528 663,506 3,981,034 
PL 91-646 Assistance 
(Activity costs) 92,250 18,450 110,700 

Total Real Estate Costs 3,620,778 724,156 4,344,934 

3.6.2  Demolition and Disposal Costs 

Any extensive buyout will entail the demolition of a substantial number and variety of 
buildings now standing in the project areas.  These buildings, as might be expected, are 
predominantly of older construction, were built with a range of materials, and will vary 
in their cost to demolish. Construction materials, as well as size, affect the actual cost of 
demolition, but more importantly, greatly affect the complexity and cost of disposing of 
the resulting debris.  Some materials are expensive to haul away while other materials 
are both difficult to dispose of and hazardous.  Landfill space is scarce in northern New 
Jersey, even for such common, non-hazardous materials as clean wood and bricks. 
 
A detailed cost estimate for demolition and disposal of the 30 residential structures was 
developed using the Microcomputer Aided Cost Estimating System (MCACES), 2nd 
Generation, MII Software program.  The MII estimate provides the cost of demolition for 
30 residential structures, debris removal and disposal. 
 
A review of 32 residential structures led to the determination of the number of houses 
likely to be 1-story or 2-story structures, whether the structures have basements, and 
whether the basements are located above or below grade.  The structures are located in 
the Central Passaic River Basin.  The estimate includes filling incidental excavations and 
compaction and finish grading to match existing topography and seeding.  The price 
level of the estimate is October 2014, with the application of prevailing Davis Bacon 
wage rates for Passaic County, New Jersey and current equipment usage costs.  The 
entire work has been assumed to be performed by a single general contractor. 
  
An abbreviated Risk Analysis (ARA) was conducted in accordance to ER 1110-2-1302 to 
identify the uncertainty associated with the item of work/task, forecast the risk/cost 
relationship, and assign a value to this task that would limit the cost risk to an 
acceptable degree of confidence. During the development of the cost estimates, 
sufficient contingencies developed via PDT discussions during ARA were applied to 
develop the Total Project Cost.  
 
Additional detail on the items contained in the MII demolition estimate is provided in 
Table 3-5. As shown in the table, the summary data includes the cost of site 
infrastructure removal, utility shut-off, basement wall demolition to specified depths, 
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sidewalk and driveway removal, and site grading and seeding. All disposal costs, such as 
hauling and tipping fees also are included. 

  

Table 3-5:  Demolition and Disposal Activities Included in Cost Estimate 

Permitting Inspection   

Utility Disconnection   

Wood Frame Building Demolition (for both 1 & 2 story houses) 

Dump Fee for Wood Frame Building    

Import Earth Fill & Backfill   

Compact Fill   

Fine Grading 

Seeding 

Remove & Dispose Fuel / Septic Tank 

Demolition of Chain Link Fence 

HTRW 

3.7  Cost-Benefit Summary 

Table 3-6 shows the project economic summary for the limited buyout plan.  The plan has 
total average annual costs of $291,600, total average annual benefits of $391,000, a 
benefit-to-cost ratio of 1.3, and annual net benefits of $99,400. 

 

                                                      
10

 Project costs and benefits will be proportionately lower if less than 30 homeowners participate since this is 
voluntary. 
11

 ER 1105-2-100, Appendix D, Amendment #1, 30 June 2004; Section D-3.e.(11).(a) states that expended PED costs 
will be considered sunk and not included in the benefit cost ratio.  ($7,900,000-$600,000 = $7,300,000). Sunk costs 
include amount expended for the August 2005 report and the report herein. 

Table 3-6:  Project Economic Summary FY15 Price Level, 3.755% Discount Rate, 50 
Year Period of Analysis10 

Total Investment Costs11 $7,300,000 

Annualized Investment Costs $304,200 

Annual Operations & Maintenance Costs $0  

Total Average Annual Costs $304,200 

  Benefits   

Flood Damage Reduction $404,700 

Total Average Annual Benefits $304,200 

Benefit-to-Cost Ratio 1.3 

Net Benefits $100,500 
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3.8  *Environmental Mitigation Requirements 

As this project is cost-shared under the Civil Works (CW) program, the actions of this project 
must be in compliance with all applicable Federal and State laws and regulations with 
regard to environmental compliance (ER 1105-2-100 (2-7)).  For purposes of this report, 
Federal mitigation will not be required. 
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4.  *ENVIRONMENTAL CONSEQUENCES 

Consistent with CW Planning Guidance (ER1105-2-100), EO 11990, NEPA and CEQ regulations, 
plan formulation of flood damage reduction features have avoided adverse project effects 
(project implementation or O&M) to the fullest extent practicable.  The following is a summary 
of effects of the environmental consequences expected to accompany the recommended plan 
for flood damage reduction. 

4.1  Topography and Soils 

No Action Alternative 
There will be no changes to topography or soils under the No Action alternative. 
 
Proposed Action 
No significant impacts to topography or geology will result from the implementation of the 
project.  Any grading activities will be restricted to the structure footprint, driveway or 
areas where underground storage tanks are removed.  Suitable fill material will be brought 
in to bring any excavated area to grade. 

4.2  Water Resources 

No Action Alternative 
The No Action alternative will have no effect on water resources. 
 
Proposed Action 
Because demolition activities will be contained to the footprint of the structure and does 
not involve any in-channel work, no adverse impacts to the Pompton and Ramapo Rivers or 
to the two Pompton River tributaries within the Hoffman Grove, Wayne Township project 
area are expected.  Erosion control measures such as silt fence and temporary stabilization 
of unvegetated areas will be implemented during demolition activities to minimize 
sedimentation to the Ramapo and Pompton Rivers and the two Pompton River tributaries.  
Additionally, limits of disturbance will be established during demolition activities to help 
maintain a buffer between the work area and any adjacent water bodies. 

4.3  Vegetation 

4.3.1  Riparian Zone and Upland 

No Action Alternative 
The No Action alternative will have no effect on riparian and upland vegetation.  
 
Proposed Action 
Although an effort will be made to avoid clearing vegetation, some removal of existing 
shrubs or trees may be necessary in order to demolish the structures and remove any 
underground storage tanks. There is a higher probability that clearing may be required 



 

Passaic River Floodway Buyout Page 42 
Draft Decision Document and Environmental Assessment  4 May 2015 

in the Hoffman Grove, Wayne Township project area given that the homes are on 
smaller lot sizes and are in a more heavily wooded location than the River Edge, 
Pompton Lakes project area. Impacts to vegetation will be minimized by restricting 
clearing to the location of the structure to be removed and any associated 
underground storage tanks, if identified.  
 
The WRDA 1986 authority under which the project is funded does not include full 
environmental restoration (e.g. planting trees, shrubs), however, the disturbed area will 
be then reseeded with native grass species. It is expected that barring any active 
maintenance by the municipalities, the project areas will experience natural recruitment 
of tree and shrub species and revert to forest over time. 

4.3.2  Wetlands 

No Action Alternative 
The No Action alternative, will have no effect on existing wetlands. 
 
Proposed Action 
A formal delineation to verify the presence of wetlands in the Hoffman Grove, Wayne 
Township project area as indicated on the NJ Geo-web database was not conducted 
primarily due to the fact that the wetlands are outside of the location where demolition 
activities would occur. Therefore, no adverse impacts to wetlands will occur as a result 
of project implementation. 

4.4  Wildlife Resources 

4.4.1  Finfish and Aquatic Invertebrates 

No Action Alternative 
The No Action alternative will have no effect on fish and aquatic invertebrates. 

 
Proposed Action 
As previously stated, no in-channel work is proposed as part of this project.  Erosion and 
sediment controls along with establishing work limits of disturbance will prevent excess 
sedimentation to the rivers.  Therefore, no adverse impacts to fish and aquatic 
invertebrate species are expected as a result from project implementation. 

4.4.2  Wildlife 

No Action Alternative 
Under the No Action alternative, wildlife utilization of the project areas will be 
consistent with current conditions. 
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Proposed Action 
During construction, increased noise levels, and earth moving activities may cause 
displacement of bird and mammal species. This disturbance would be temporary and 
would cease once the removal action is completed.   
 
The Migratory Bird Treaty Act, originally passed in 1918, prohibits the killing, possession, 
transportation, and importation of migratory birds, their eggs, parts, and nests, except 
when specifically authorized by the Department of the Interior (USFWS, 2011). As a 
result, there is a requirement to protect bird species that may potentially nest within 
the project areas by implementing a restriction on shrub and tree removal during 
construction activities.  Therefore, in order to comply with the MBTA, trees and shrubs 
will be cleared outside of a 15 March through 31 July window to avoid adverse impacts 
to any species that are covered under this act. 
 
The removal of structures under this proposed buy-out initiative will result in the return 
of approximately 5.4 acres of the floodplain to a more natural state which in turn will 
provide for better hunting/foraging and nesting habitat for wildlife as trees, shrubs and 
herbaceous vegetation reestablish within the project areas. Removal of structures 
within the Wayne Township project area will more than likely have a greater benefit to 
wildlife as the area is more isolated from human noise and disturbance and has more 
established vegetation than the Pompton Lakes project area. 

4.5  Threatened and Endangered Species 

No Action Alternative 
Under the No Action alternative the use of the project areas by any state and/or federal 
endangered, threatened or special concern species will be consistent with current 
conditions.  
 
Proposed Action 
In order to avoid adverse impacts to the Indiana bat and northern long-eared bat that 
could potentially inhabit the project areas, a tree clearing restriction of 1 April through 30 
September will be implemented for any trees six inches or greater than diameter at breast 
height. The tree clearing restriction of 15 March through 31 July associated with the MBTA 
will provide protection to any potentially nesting or foraging state special concern species 
such as the red-shouldered hawk.  The project will ultimately enhance roosting habitat for 
Indiana bat and nesting and foraging habitat for the red-shouldered hawk as the area 
reverts back to a more natural condition and trees begin to reestablish. The removal of 
structures within the Pompton Lakes project area will create more open space that could 
improve foraging habitat for great blue heron. No adverse temporary or permanent 
impacts as a result of project implementation will occur. 
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4.6  Socioeconomics 

No Action Alternative 
Under the No Action alternative, residents would continue to sustain property damage 
during flood events.  
 
Proposed Action 
The acquisition and removal of homes within the two project areas will not have any 
adverse socioeconomic impacts, particularly since there have been previous home removals 
in the two project areas through separate buyout programs. However, as this buyout 
program is voluntary, the long term impacts for those who opt not to sell will continue to be 
property damage due to flooding given that their homes are located within the floodways of 
the Pompton and Ramapo Rivers. 
 
Homeowners who opt for the buyout will receive fair market value for their home.  Job loss 
is not expected to occur from this project because the structures that are being removed 
from the floodway are residential.  The project may provide some benefits to recreational 
opportunities, particularly in the Pompton Lakes project area, where a small park is located.  
Removal of the homes in this area could allow for the potential expansion of the park and 
open space. 

4.6.1  Environmental Justice 

Executive Order 12898, Federal Actions to address Environmental Justice in minority 
and low income populations mandates that each federal agency will identify and 
address potentially disproportionally high and adverse effects of its activities on human 
health, social or environmental quality on minority and low income populations.  
 
A cursory analysis was conducted to determine the potential applicability of 
Environmental Justice issues. The analysis took into account a comparison of the 
percentage of minority and low income populations in the census tract and the 
municipality in which the project is proposed.  
 
The Pompton Lakes project area is located in Passaic County Census Tract 1964.01. 
Based on a review of the census data, this census tract has a combined minority 
population that is less than 50% and is less than the combined minority population of 
Pompton Lakes Borough (14.9% Census Tract, 17.69% Borough). The percentage of 
individuals living below the poverty threshold in Census Tract 1964.01 is 0.7% compared 
to the 3.5% of individuals living below the poverty level within the Borough. 
 
The Hoffman Grove, Wayne Township project area is located in Passaic County Census 
Tract 2463. Based on a review of the census data, the census tract has a combined 
minority population that is less than 50% but is greater than the combined minority 
population of the Township (22.9% Census Tract, 18.38% Township). The percentage of 
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individuals living below the poverty threshold in Census Tract 2463 is 6.4% compared to 
3.6% of all people in the Township.  
 
A comparison was also performed between the combined minority population and the 
percentage of individuals living below the poverty line in Passaic County and the 
municipalities. Passaic County has a combined minority population of 20.7% and has 
6.4% of the County population currently lives below the poverty line.  Neither the 
combined minority populations of Wayne Township or Pompton Lakes Borough are 
greater than Passaic County. In addition, the percentage of residents living below the 
poverty line in either municipality is less than the County. 
 
Participation in the proposed project is in all cases voluntary and serves as a measure to 
reduce the risk of loss of life and property damage due to flooding.  Because property 
owners who opt to be bought out will be compensated at a fair market value, a 
disproportionate negative impact on minority or low-income groups in the community is 
not anticipated and a full evaluation of Environmental Justice issues is not required for 
this EA.   

4.7  Cultural Resources 

No Action Alternative 
The No Action plan will have no effect on cultural resources. 
 
Proposed Action 
None of the homes proposed for buyout were determined to be eligible for the National 
Register of Historic Places either as a historic district or individually and no further work will 
be undertaken on the structures slated to be removed.  Removal of houses is expected to 
consist of structural demolition as well as removal of associated infrastructure such as oil 
tanks and driveways.  Construction equipment, however, could disturb shallow sites, if 
present.  Prior to demolition work, the Corps will conduct archaeological testing of the 
properties to determine the presence or absence of buried archaeological materials.  Due to 
the project’s phased schedule for acquisition and demolition, archaeological testing of the 
entire project area at one time is not practical.  Therefore, there is a need for a system of 
archaeological testing within each lot as they are acquired.  A Programmatic Agreement 
(PA) stipulating the procedures the Corps will follow as properties are acquired was drafted 
in coordination with the NJHPO and was coordinated with Federally-recognized Tribes and 
interested parties.  The Delaware Nation and Delaware Tribe have opted to participate as 
consulting parties to the PA. The Advisory Council on Historic Preservation was invited to 
participate in this project and has opted not to do so unless requested (Appendix H).  Public 
coordination of the draft PA was accomplished as part of the public review of the draft EA. 
 
Should significant archaeological resources be encountered, they will be avoided or the 
impacts will be mitigated.  Up to six shovel tests will be completed on each lot at both 
Hoffman Grove and River Edge.  Placement of tests will be determined on a lot-by-lot basis.  
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Following testing of seven properties, one quarter of the total, the testing strategy will be 
revaluated and it is possible that less than all properties will be tested.  A report detailing 
this work will be generated and coordinated with the NJHPO and other parties as 
appropriate. 

4.8  Hazardous, Toxic, and Radioactive Waste (HTRW) 

No Action Alternative 
The No Action Alternative will not have any effects on HTRW sources. 
 
Proposed Action 
The demolition and disposal of material will be conducted in compliance with all applicable 
Federal and State regulations for LBP and ACM and the removal of USTs, if identified.  No 
impacts are anticipated. 

4.9  Air Quality and Noise 

4.9.1  Air Quality 

The General Conformity Rule of the Clean Air Act requires Federal agencies to ensure 
that any Federal actions occurring in areas designated as nonattainment or maintenance 
for any of the NAAQS do not interfere with a state’s plans to meet national standards 
for air quality. 
 
No Action Alternative 
There will be no impacts to air quality under the No Action Plan. 
 
Proposed Action 
Construction emissions for the proposed project were evaluated previously and have 
been estimated to be below the Federal de minimis thresholds of 100 tons/year for 
NOx, 50 tons/year for VOC, and below 100 tons/year for PM 2.5 in accordance with the 
Clean Air Act.  Additionally, the evaluation indicated that emissions from the project are 
considered to have an insignificant impact on the regional air quality, and according to 
40 CFR 93.153 (f) and (g), the proposed project is presumed to conform to the State 
Implementation Plan.  As there has not been a modification to the scope and nature of 
the project, nor a change in the type of equipment that will be used for demolition 
activities, a reevaluation of construction emissions was not performed.  Should there be 
any such modifications, the construction emissions will be reanalyzed and documented 
for compliance to General Conformity accordingly.  A General Conformity Record of 
Non-Applicability (RONA) and the air emissions calculations are included in Appendix D 
of this document. 
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4.9.2  Noise 

No Action Alternative  
There will be no change in noise levels or sources under the No Action alternative. 
 
Proposed Action 
There will be an increase in noise levels in the immediate project area during operation 
of construction equipment. However these impacts are expected to be minimal and 
short-term and limited to the period of active construction.  Any impacts from noise will 
be mitigated to the extent possible through restriction of work hours to within normal 
operating hours and by complying with any locally enforced noise ordinance or work 
periods. There will be no long-term impact on noise levels.  

4.10  Cumulative Impacts 

Cumulative impacts refer to one or more individual impacts, which when considered 
together, are considerable or which compound or increase the other’s impacts.  Therefore, 
the cumulative impacts of an action can be viewed as the total effects on a resource or 
ecosystem of that action and all other activities affecting that resource regardless of the 
entity (Federal, non-Federal, or private) taking the actions.  CEQ’s regulations require that 
cumulative impacts be considered along with temporary and long term impacts in order to 
ensure that the range of actions considered in NEPA documents includes not only the 
proposed action, but also all actions that could contribute to cumulative impacts. 
 
The Passaic River Basin was established as the geographical scope for the purposes of the 
cumulative impact assessment. Past buyout actions that are appropriate to be considered 
against the proposed action include the purchase and removal of 96 homes within close 
proximity to Wayne Township (Hoffman Grove) project area and 20 homes located near the 
Pompton Lakes project area through a combination of funds from the FEMA and the state 
of New Jersey.   
 
Current buyout actions to be considered include a $300 million New Jersey State buyout 
program associated with Hurricane Sandy damages that allows a portion of the funds to 
remove approximately 300 repetitively flooded homes within the Passaic River Basin. 
Some of the allotted funds may be utilized for additional buyouts in Wayne Township. 
Eligible properties for the Hurricane Sandy damages include those that have been storm 
damaged, that are prone to incurring storm damage, or that may buffer or protect other 
lands from such damage.  
 
The WRDA 1986 authority under which this project is funded authorizes the buyout and 
removal of approximately 800 homes throughout the Passaic River Basin. Currently, the 
non-Federal sponsor has indicated its desire to proceed with the acquisition and removal of 
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32 homes within the Wayne Township and Pompton Lakes project areas.  However, further 
acquisition and removal of the homes to be removed through the WRDA 1986 authority 
could be considered in the future.   
 
A primary cumulative socioeconomic benefit from past, current and future buyouts 
includes the reduction in flood damages. Potential impacts associated with past, proposed 
and future buyouts includes the loss of tax revenue for Wayne Township and the Borough 
of Pompton Lakes which could result in increased taxes for remaining property owners 
within the municipalities in order to compensate for the loss. However, the loss in tax 
revenue may be offset partially by a reduction in municipal service costs (e.g. garbage, 
plowing) and costs to maintain and repair infrastructure, including those required after 
flood events. 
 

A positive cumulative benefit for the municipalities gained by the buyout program includes 
an increase in recreational areas.  The November 20, 2012 Borough of Pompton Lakes Open 
Space and Recreation Plan indicates that open space acquired since 2003 has primarily been 
through home buyouts (Borough of Pompton Lakes, 2012). 
 
A cumulative positive environmental benefit resulting from past, current and future buyouts 
include an increase in wildlife habitat. For example, the combination of these current and 
past buy-out initiatives within the Wayne Township and the Pompton Lakes project areas 
will result in the conversion of approximately 30 acres and 4 acres, respectively, to a more 
natural floodplain. Future buyouts would increase the acreage within the watershed being 
converted back to a more natural state. In addition, past, current and future buyouts of 
structures within floodplains could potentially contribute to minor water quality and aquatic 
habitat improvements by reducing the amount of manmade debris and contaminants 
discharged into the rivers during flood events. 
 
Other District actions that are appropriate to take into account in the cumulative analysis 
include: 
 

• Completion of flood control gates at Pompton Lake Dam located in the Borough of 
Oakland in 2007 in partnership with the NJDEP;  

• Passaic River Basin General Re-evaluation Study. The Study is being conducted to 
identify flood risk management opportunities within the Passaic River Basin; 

• Passaic Flood Warning System and 
• Additional current and ongoing projects conducted on Passaic Main Stem, as 

depicted below in Figure 4-1: 
o Molly Ann’s Brook – construction completed 2007 
o Lower Saddle River – ongoing study 
o Long Hill Township – study deferred  
o Jackson Brook – no Federal interest 
o Malapardis Brook – no Federal interest 
o Ramapo River at Mahwah/Suffern – Study deferred  
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o Joseph Minish Waterfront Park – on going construction (P.L. 113-2 funding 
provided to complete construction) 

o Ramapo River at Oakland – construction completed 2007 
o Preservation of Natural Storage Areas – authorized for the purchase of up to 

5,350 acres: 3,400 bought to date and project is ongoing 
o McKeel Brook – construction complete 2004 
o South First Street Floodwall at Harrison – ongoing evaluation 
o Lower Passaic River Restoration Project12 – ongoing study, conducted jointly 

with the USEPA 
o Newark Bay Superfund Study – ongoing study by USEPA 

 
In addition, Congress authorized new studies on the Upper Rockaway River, Peckman River, 
and other small projects.13  In general, the objective of the buyout initiatives and other 
flood risk management studies and measures is to provide a long term risk reduction to loss 
of life and property/infrastructure damages resulting from flood events.  

                                                      
12

 Because of the Superfund site designation within the Lower Passaic River, extensive communication with the 

USEPA will be required for the screening of alternatives and the consideration of environmental and project 

cost/construction impacts. 

 
13 

Please note that since authorized, the Upper Rockaway River flood risk management study was deferred at the 
request of the non-Federal partner, NJDEP, due to local sponsor support issues. 
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Figure 4-1:  Current Projects Conducted on Passaic Main Stem River Basin
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5.  PLAN IMPLEMENTATION 

As non-Federal project sponsor, NJDEP must sign a Project Partnership Agreement (PPA), which 
will carry the project through the completion.  Funds must be budgeted by the Federal 
Government and the non-Federal sponsor to support these activities.  A Project Management 
Plan (PMP) will be developed to identify tasks, responsibilities, and financial requirements of 
the Federal Government and the non-Federal sponsor through completion of construction.  A 
project schedule will be established on the basis of reasonable assumptions for the acquisition 
and demolition schedules. 

5.1  General 

The completion of this Decision Document and Environmental Assessment report and 
recommendation by the District Engineer is the first step toward implementing the 
floodway buyout program in the project areas.  The New York District completed a District 
Quality Control (DQC) review, which was provided to the Agency Technical Review (ATR) 
team and will be submitted for public review.  Public review of the draft Decision Document 
and Environmental Assessment report will occur upon approval of the draft report and will 
include the results of the compelted ATR process.  All responses to comments from other 
agencies and interested parties will be submitted with the final version of the Decision 
Document and Environmental Assessment report to the North Atlantic Division Chief and 
North Atlantic Division Regional Integration Team (RIT) for HQUSACE review and approval 
by ASA(CW).  The project will be considered for inclusion in the President’s budget on the 
basis of national priorities, magnitude of the Federal commitment, economic and 
environmental acceptability, level of local support, willingness of the non-Federal sponsor 
to fund its share of the project cost, and budgetary constraints that may exist at the time of 
funding. 

5.2  Local Cooperation 

A fully coordinated PPA package, which will include the non-Federal sponsor's financing 
plan, will be prepared subsequent to the approval of the Decision Document and 
Environmental Assessment report.  The non-Federal sponsor has indicated support for 
recommendations presented in this Decision Document and Environmental Assessment  
report and its desire to execute a PPA for the buyout plan.   
 
As the non-Federal project sponsor, NJDEP must comply with all applicable Federal laws and 
policies and other requirements, including but not limited to: 

 
Project Responsibility 

 
• Hold and save the United States free from all damages arising from the construction, 

operation, maintenance, repair, replacement, and rehabilitation of the Project and 
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any Project-related betterments, except for damages due to the fault or negligence 
of the United States or its contractors. 

 
• Assume complete financial responsibility, as between the Federal Government and 

the non-Federal project sponsor for all necessary cleanup and response costs of any 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 
regulated materials located in, on, or under lands, easements, or rights-of-way that 
the Federal Government determines to be necessary for the construction, operation, 
or maintenance of the Project. 

 
• Operate the project for the purpose of CERCLA liability.  To the maximum extent 

practicable, operate, maintain, repair, replace and rehabilitate the Project in a 
manner that will not cause liability to arise under CERCLA. 

 
• Comply with the applicable provisions of the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV 
of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public 
Law 100-17), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring 
lands, easements, and rights-of-way, required for the construction, operation, and 
maintenance of the Project, including those necessary for relocations, borrow 
materials, and dredged or excavated material disposal, and inform all affected 
persons of applicable benefits, policies, and procedures in connection with said Act. 

 
• Comply with all applicable Federal and State laws and regulations, including, but not 

limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 
2000d), and Department of Defense directive 5500.11 issued pursuant thereto, as 
well as Army Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap 
in Programs and Activities Assisted or Conducted by the Department of the Army." 

 
Floodplain Management 

 
• Participate in and comply with applicable Federal flood plain management and flood 

insurance programs and comply with the requirements in Section 402 of the Water 
Resources Development Act of 1986, as amended. 

 
• Publicize flood plain information in the area concerned and provide this information 

to zoning and other regulatory agencies for their use in preventing unwise future 
development in the flood plain and in adopting such regulations as may be 
necessary to prevent unwise future development and to ensure compatibility with 
the protection provided by the project. 
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Financial and Administrative Management 
 

• Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as 
amended, and Section 103 of the Water Resources Development Act of 1986, Public 
Law 99-662, as amended, which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element 
thereof, until the non- Federal project sponsor has entered into a written agreement 
to furnish its required cooperation for the project or separable element. 

 
• Provide, during the first year of construction, any additional funds needed to cover 

the non-Federal share of Preconstruction Engineering and Design (PED) costs. 
 
• Provide, during construction, any additional funds needed to cover the non-Federal 

share of costs. 
 
• Keep and maintain books, records, documents, and other evidence pertaining to 

costs and expenses incurred pursuant to the Project in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 Codes of Federal regulations (CFR) Section 33.20. 

 
• Not use Federal funds to meet the non-Federal sponsor’s share of total project costs 

unless the Federal granting agency verifies in writing that the expenditure of such 
funds is authorized. 

 
• Provide the non-Federal share of that portion of the costs of mitigation and data 

recovery activities associated with historic preservation, that are in excess of 1 
percent of the total amount authorized to be appropriated for the project, in 
accordance with the cost sharing provisions of the agreement. 

 
Inspection, Performance, and Maintenance 
 
• Grant the Government a right to enter, at reasonable times and in a reasonable 

manner, upon land which the non-Federal project sponsor owns or controls for 
access to the project for the purpose of inspection and, if necessary, for the purpose 
of completing, operating, maintaining, repairing, replacing or rehabilitating the 
project. 

 
• Prevent obstructions of or encroachments on the project (including prescribing and 

enforcing regulations to prevent such obstructions or encroachments) which might 
hinder its operation and maintenance, or interfere with its proper function, such as 
any new development on project lands or the addition of facilities which would 
degrade the benefits of the project. 
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• Provide to the Federal Government a right to enter, at reasonable times and in a 
reasonable manner, upon property that the non-Federal sponsor, now or hereafter, 
owns or controls for access to the Project for the purpose of inspection, and, if 
necessary after failure to perform by the non-Federal sponsor, for the purpose of 
completing, operating, maintaining, repairing, replacing, or rehabilitating the 
Project.  No completion, operation, maintenance, repair, replacement, or 
rehabilitation by the Federal Government shall operate to relieve the non-Federal 
sponsor of responsibility to meet the non- Federal sponsor’s obligations, or to 
preclude the Federal Government from pursuing any other remedy at law or equity 
to ensure faithful performance. 

 
• Not less than once each year inform affected interests of the extent of protection 

afforded by the Project. 
 
• Provide and maintain necessary access roads, parking areas, and other public use 

facilities, open and available to all on equal terms. 

5.3  Cost Sharing 

Typical US Army Corps of Engineer projects are cost shared at 65 percent by the Federal 
government and 35 percent by the non-Federal sponsor.  However, based on the 
authorizing language discussed in Section 1.2, Section 1148 of WRDA 1986, the cost sharing 
for this project is authorized as follows: 
 

(c) Cost Sharing. — The non-Federal share of the cost of carrying out this section 
shall be 25 percent plus any amount that might result from application of 
subsection (d).  
 

As prescribed by the authorizing language, the project costs are shared on a 75 percent 
basis by the Federal government and a 25 percent basis by the non-Federal sponsor. The 
total project cots will include sunk cost spent to date, including funds expended for the 
August 2005 report and the report herein. The Federal Government will design the 
acquisition and demolition plans, prepare detailed plans/specifications, and acquire 
residential properties on behalf of the non-Federal sponsor.  
 
It should be noted that the costs presented are estimated and that actual costs will be 
determined based upon financial accounting as stipulated in the construction PPA that will 
be executed with the NJDEP prior to actual implementation of the acquisition plan. 

5.4  Implementation Schedule 

A preliminary implementation schedule was developed for the selected plan.  The schedule 
is based on information available to date, and is largely dependent on whether the Project 
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continues to receive Federal funding.  The estimated implementation schedule for the first 
group of buyouts is provided below: 

 
• Project Cooperation Agreement Execution 30 June  2015 
 
• Plans and Specifications Phase Begins  1 July 2015 
 

o Real Estate Activities and Acquisitions 1 July 2015–30 December 2016 
 

o Plans and Specifications for Demolition 30 December 2016 
 

• Construction Phase Begins   15 January 2016 
 

• Advertisement and Contract Award  15 April 2016 – 15 July 2016 

 
o Demolition     15 August 2016 
 

• Project Complete      11 August 2017 

 
For the remaining structures, the estimated implementation schedule is contingent on 
Federal funding.  If funding is available, Real Estate Acquisition Schedule will continue 
through August 2017 (See schedule in Appendix A: Real Estate Plan). 

5.5  Financial Analysis 

For purposes of executing the PPA, the NJDEP has stated its intention to act as the non-
Federal sponsor.  The state will provide funds in increments appropriate to the proportion 
of the amount of Federal funds to be expended on the project each year.  State funds will 
be derived through the State's annual budget process.  The State has indicated its intent to 
enter into a PPA for this project.  The State of New Jersey has secured funding for the first 
year of the acquisition phase. 

5.6  Views of Non-Federal sponsors and Other Agencies 

The selected plan has received strong support from the non-Federal sponsor, as well as 
other agencies of the State of New Jersey. The affected local governments, Passaic County, 
Pompton Lakes Borough, and Wayne Township, New Jersey also have expressed their 
support for the project. A meeting was held on August 17, 2005 with the NJDEP, Wayne 
Township, the Borough of Pompton Lakes, and the Corps to discuss the implementation of 
the project. The District will ensure communication and coordination with the NJDEP 
throughout the project. 
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5.7  Areas Of Concern 

There are no outstanding areas of concern regarding the acquisition plan.  The plan is fully 
voluntary, supported by the non-Federal sponsor, as well as affected local governments and 
interested Federal agencies.  These parties have full confidence in the anticipated 
performance of the plan in terms of flood damage reduction and impacts on the 
environment. 
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6.  *COORDINATION & COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS 

This Decision Document and Environmental Assessment report will be coordinated with the 
public and involved agencies through targeted mailings, placement of the Decision Document 
and Environmental Assessment report in public repositories at the local library and town hall, 
and by advertisement of the document’s availability. The Corps will prepare a Final 
Environmental Assessment and FONSI to address all received comments. 
 
A Fish and Wildlife Coordination Act Report was prepared by the U.S. Fish and Wildlife Service 
in 2005. Because the scope and nature of the proposed project have not changed, the draft 
integrated Decision Document/EA will be used to coordinate with USFWS.  
 
All work to date has been coordinated with the NJHPO.  A draft Programmatic Agreement (PA) 
stipulating the procedures the Corps will follow as properties are acquired was drafted in 
coordination with the NJHPO and is being coordinated with the Advisory Council on Historic 
Preservation, the Delaware Nation, the Delaware Tribe of Indians and the Wayne Township 
Historical Commission.  The draft PA is submitted as an appendix to this EA.  The public review 
of this draft EA will also serve as the public review of the draft PA.   
 
This Decision Document and Environmental Assessment report will serve as the basis for 
coordination with the NJDEP.  Applicable laws and regulations to Federal actions are 
summarized in Table 6-1. 
 

Table 6-1:  Summary of Primary Laws and Regulations Applicable to the Proposed Project 

Legislative Title U.S. Code/Other Compliance 

Clean Air Act 42 U.S.C. §7401-7671g An air quality analysis was 
completed for the project (See 
Appendix B). Based upon the 
completed analysis, the emissions 
from the project are considered to 
have an insignificant impact on the 
regional air quality, and according 
to 40 CFR 93.153 (f) and (g) the 
proposed project is presumed to 
conform to the SIP. A Record of 
Non-Applicability is appended to 
the Draft Environmental 
Assessment. 
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Clean Water Act 33 U.S.C. §1251 et seq. The project does not involve any 
discharge or fill of the Ramapo and 
Pompton Rivers or associated 
wetlands. During construction, 
erosion and sediment control 
measures will be implemented 
during construction to minimize 
sedimentation to the rivers. 
Therefore, the project is in 
compliance with this Act. 

Endangered Species Act of 
1973 

16 U.S.C. §1531 et seq. The proposed project is not 
expected to have adverse impacts 
to any endangered or threatened 
species. The Draft Environmental 
Assessment will be coordinated 
with the U.S. Fish and Wildlife 
Service and the New Jersey 
Department of Environmental 
Protection. 

Fish and Wildlife Coordination 
Act 

16 U.S.C. §661 et seq. The U.S. Fish and Wildlife Service 
prepared a Fish and Wildlife 
Coordination Act Report 2005 
which is included in Appendix E. 
The draft Decision Document/EA 
will be used to update 
coordination with the USFWS. 

National Environmental Policy 
Act  

42 U.S.C. §4321-4347 The circulation of the Draft 
Environmental Assessment fulfills 
requirements of this act. 

National Historic Preservation 
Act of 1966 

16 U.S.C. §470 et seq. Implementation and compliance 
with the executed Programmatic 
Agreement satisfies Section 106 of 
the NHPA.   

Executive Order 11990, 
Protection of Wetlands  

May 24, 1977 Circulation of this Decision 
Document and Environmental 
Assessment report for public and 
agency review fulfills the 
requirements of this order. 
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Executive Order 13045, 
Protection of Children from 
Environmental Health Risks 
and Safety Risks 

April 21, 1997 Implementation of this project will 
reduce environmental health risks. 
Circulation of this Decision 
Document and Environmental 
Assessment report for public and 
agency review fulfills the 
requirements of this order. 

State State Code/Other Compliance 

New Jersey Standards for Soil 
Erosion and Sediment Control 

N.J.A.C 2:90 A soil erosion and sediment control 
plan (E&S plan) will be prepared 
and submitted to the Hudson, 
Essex and Passaic Conservation 
District for review and approval 
prior to construction. The E&S plan 
will include a limit of disturbance in 
order to maintain a buffer between 
demolition areas and the rivers and 
appropriate controls will be 
implemented to reduce the 
potential of sedimentation to the 
Ramapo and Pompton Rivers 
during construction. Disturbed 
areas will be reseeded with native 
herbaceous species following 
construction. 
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7.  RECOMMENDATIONS 

In making the following recommendations, I have given consideration to all significant aspects 
in the overall public interest, including environmental, social and economic effects, engineering 
feasibility and compatibility of the project with the policies, desires and capabilities of the State 
of New Jersey and other non-Federal interests.  
 
As the project is economically justified, I recommend that the selected plan for acquisition of 
up-to 30 residential structures located within the floodway of the Passaic River be implemented 
as a Federal project for flood damage reduction, subject to such modifications as may be 
prescribed by the Chief of Engineers and to the extent that funds have been appropriated by 
the U.S. Congress. To date, $6,426,482 has been appropriated towards the project. These 
funds, coupled with the non-Federal sponsor's share of project costs, will be used to initiate the 
buyout program.  These recommendations are made with such further modifications thereof, 
as in the discretion of the Major Subordinate Command may be advisable, at first cost of 
$7,300,000 for construction (at October 2014 price levels). 
 
The recommendations contained herein reflect the information available at this time and 
current departmental policies governing individual projects.  They do not reflect program and  
budgeting priorities inherent in the formulation of a national Civil Works construction program 
nor the perspective of higher review levels within the Executive Branch. Consequently, the 
recommendations may be modified.  The non-Federal sponsor (the New Jersey Department of 
Environmental Protection), interested Federal agencies, and other parties will be advised of any 
modifications and will be afforded an opportunity to comment further. 
 
These recommendations are made with the provisions that local interests will: 

a.    Hold and save the United States free from claims for damages which may result from 
construction and subsequent maintenance, operation, and public use of the project, 
except damages due to the fault or negligence of the United States or its contractors. 

b.   Maintain public ownership and public use of the areas upon which the amount of 
 Federal participation is based during the economic life of the project. 
c.    Provide and maintain necessary access roads, parking areas, and other public use 

facilities open and available to all on equal terms. 
d.   Contribute the local share of non-Federal costs for initial construction and operation and 

maintenance over the economic life of the project, as required to serve the intended 
purposes. 

e.    Upon completion of each project feature, acquire, rehabilitate, repair, replace, operate 
and maintain easements for public access to areas created or enhanced by the project. 
The cost of the operation and maintenance of these easements will be the responsibility 
of the non-Federal sponsor.      

         
 

 
Paul E. Owen  

        Colonel, Corps of Engineers 
        District Engineer  
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REAL ESTATE PLAN 

 

 

1.  GENERAL 

This Real Estate Plan (REP) is an update to the 2005 Limited Report for the Passaic River Basin 

Flood Management (Floodway Buyout) Study, Borough of Pompton Lakes and Wayne 

Township, Passaic County, New Jersey.  Congress authorized a study of the Passaic River Basin 

in the Water Resources Development Act (WRDA) of 1976 (Public Law 94-587), which led to a 

plan authorized in WRDA 1990, and modified in WRDA 1992, 1996, and 2000.  The specific 

authorization for this element, the Floodway Buyout, is Section 1148 of WRDA 1986, as 

amended by Section 333 of WRDA 1996, Section 327 of WRDA 2000, and was further amended 

by Section 115 Consolidated Appropriation Act, 2012 (Public Law112-74).  A Draft Passaic 

River Floodway Buyout Study, dated October 1995, examined the acquisition and removal of 

approximately 800 homes from the State of New Jersey defined floodway throughout nine 

municipalities of the Central Passaic River Basin.   

 

The purpose of this project is flood risk management.  No environmental restoration component 

is included.  This REP will focus on two of the nine municipalities in the Central Passaic River 

Basin, the Borough of Pompton Lakes, and the Township of Wayne, located approximately 25 

miles and 30 miles northwest of the City of Newark and New York City, respectively.  These 

two study areas comprise approximately 37 properties, with 5 properties located between the 

Ramapo River and River Edge Drive in Pompton Lakes, and 32 properties along the Pompton 

River in the Hoffman Grove area in Wayne.  The non-Federal Sponsor (NFS) for this study, the 

State of New Jersey, Department of Environmental Protection, requested that acquisition of 

properties under this buyout begin in these two municipalities, due to the fact that NFS had 

already acquired properties in this area of Pompton Lakes, and because the Township of Wayne 

had specifically requested the NFS to address their flood problems in the Hoffman Grove area.  

However, of the combined 37 properties in these two municipalities, the recommended plan 

under this voluntary buyout consists of the acquisition of approximately thirty (30) properties.  

Consequently, the NFS will notify the two municipalities to generate an acquisition list in 

priority order of likelihood and degree of being flooded.  Thirty of the owners on these two lists 

would be offered the opportunity to participate.  Under this voluntary buyout, if an impasse in 

reaching an agreement with an owner occurs, an offer would be presented to the next owner on 

the list.  Given these conditions, this real estate plan will provide mapping and ownership 

information for the combined 37 properties, and cost information for the acquisition of thirty 

(30) of those properties.   

  

2.  REAL ESTATE REQUIREMENTS 

     

     a.  Description of Lands, Easements, Rights of Way and Roadway Requirements for Project: 

 

The project will require the following: 

 

Fee - For buyout purposes, fee simple acquisition of approximately 30 properties will be 

necessary.  Since the properties will be acquired on a first-come first-served basis, total acreage  
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for these properties cannot accurately be determined at this time.  However, a rough estimate of 

30 randomly selected properties would yield a total acreage of 5.4 acres.  

 

      b.  Standard Estates: 

 

The minimum estate required for this project is Fee (Estate No. 1).  

 

       The standard estate language will be as follows: 

 

 FEE (Estate No. 1)  The fee simple title to the land described in Schedule A, Tract 

No. ____, subject, however, to existing easements for public roads and highways, public utilities, 

railroads and pipelines, excepting and excluding all mineral rights which are outstanding in 

parties other than the surface owners and all appurtenant rights for exploration, development and 

removal of said minerals so excluded. 
 

      c.  Non-Standard Estates  

 

There are no non-standard estates necessary for this project. 

 

      d.  Current Ownership 

 

Properties eligible for acquisition under this voluntary buyout include 5 in the Borough of 

Pompton Lakes, and 27 in the Hoffman Grove area in the Township of Wayne.  Though up to 30 

properties will be acquired under this REP, all 32 properties are necessarily listed, since the two 

municipalities will generate an acquisition list in priority order of likelihood and degree of being 

flooded.  Ownership information provided in Exhibits B-1 and B-2 was obtained from each 

municipality’s Assessor records.  This information will be updated as the project moves into the 

acquisition stage, wherein a title report and on-site appraisal will be prepared for each property 

whose owner chooses the buyout.   

 

      e.  Real Estate Mapping 

 

 Real Estate Project Planning Maps, Plate R-1, entitled “Passaic River Limited Floodway 

Acquisition Project, Pompton Lakes Study Area,” dated 3 December 2004, and Plates R-2 

through R-5, entitled “Passaic River Limited Floodway Acquisition Project, Hoffman Grove 

Study Area,” dated 17 December 2004, are attached as Exhibits A.1 and A.2, respectively.  This 

mapping was updated as of January 7, 2014 as properties were sold.  Since it cannot be 

determined which of the 30 properties will participate in the voluntary buyout, the mapping can 

only indicate individual tract acreage and does not include total acreage.  However, a rough 

estimate of 30 randomly selected properties would yield a total acreage of 5.4 acres. 

 

 

3.  FEDERALLY-OWNED LANDS AND EXISTING FEDERAL PROJECTS 

There are no Federally-owned lands or existing Federal projects in the proposed project area. 

 

4.  LANDS OWNED BY THE NON-FEDERAL SPONSOR  

There are no lands involved in this project that are owned by the Non-Federal Sponsor. 
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5.  NAVIGATIONAL SERVITUDE 

The New York District has determined that the Passaic River from the mouth of Newark Bay to 

mile 23.8 in Paterson, New Jersey is navigable and the remainder non-navigable.  The section of 

the Passaic River for this project is upstream of Paterson, and therefore the Passaic River for this 

project is a non-navigable waterway, and not subject to the Federal Navigational Servitude.  

Similarly, the floodway buyout areas along the Pompton and Ramapo Rivers of the Passaic River 

Basin are upstream of Paterson.  Therefore, the Pompton and Ramapo Rivers areas for this 

project are non-navigable waterways and not subject to the Federal Navigational Servitude for 

this project.  

 

6.  INDUCED FLOODING 

No induced flooding is anticipated due to these proposed non-structural flood risk management 

project measures. 

 

7.  BASELINE COST ESTIMATE FOR REAL ESTATE 

The total estimated administrative and real estate costs for lands, easements, rights-of-way, 

relocations, and disposal areas (LERRD), without contingency, are $3,660,778, and $4,091,734 

with contingency (Exhibit C).  For consistency purposes in the cost estimates for this REP the 

New York District has requested that a contingency factor of 20% be used by all the technical 

areas.  Those totals breakdown as follows: 

 

     Without Contingency  With Contingency  

Administrative Costs  $   211,000   $ 253,200 

LER    $3,620,778   $4,091,734 

TOTAL:   $3,831,778   $4,344,934 
 

 The real estate plan is tentative in nature and for planning purposes only, both the final 

real property acquisition lines and the estimate of value are subject to change even after 

the approval of the real estate plan. 
 

 A fair market appraisal will be used to determine value; property owner’s may submit 

their own appraisal for  review by Chief, Appraiser Technical Services Branch Baltimore 

District.  
 

8.  PUBLIC LAW 91-646 RELOCATIONS  

Since this is a voluntary buyout, in accordance with 49 CFR 24 Subpart B, 24.101(a), relocation 

benefits will not be paid to the owner(s) of the property.  However, under this same citation, any 

tenant(s) meeting the eligibility requirements will receive relocation benefits.  Consequently for 

this REP, using the 20% contingency factor, the MCACES will include costs for tenant 

relocation benefits for ten (10) properties.  These costs include a rental assistance payment 

(RAP) of $5,250, the current maximum allowed by law, and moving costs of $5,000 to each 

tenant.         

 

9.  TIMBER RIGHTS AND MINERAL ACTIVITY 

There is no present or anticipated timber harvesting or mineral activity in the vicinity of the 

project that may affect the operation thereof. 
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10.  ASSESSMENT OF THE NFS’s REAL ESTATE ACQUISITION CAPABILITY  

The Non-Federal Sponsor (NFS) for this project is the State of New Jersey, Department of 

Environmental Protection.  As per Section 115 of FY12 Consolidated Bill, revised language 

states that the ASA will transfer land to the NFS after acquisition.  Consequently, on behalf of 

United States Government the Army Corps of Engineers will acquire the lands and transfer them 

to the NFS by quitclaim deed.  It is anticipated that, upon execution of the Project Sponsorship 

Agreement (PPA), the NFS would enter into a Memorandum of Agreement (MOA) with the 

Department of the Army, U. S. Army Corps of Engineers, New York District, in respect to the 

acquisition of the required lands and the transfer of said lands to the NFS.   

 

11.  ZONING 

The enactment of zoning ordinances is not proposed to facilitate real estate acquisition for this 

project. 

 

 

12.  REAL ESTATE ACQUISITION SCHEDULE 
 

Acquisition of the real estate cannot begin until both the PPA and MOA have been executed.  Per 

NAN that is expected approximately 01 November 2014.  Once that has been completed, the 

following is an estimated time frame in sequential order of the tasks involved to complete 

acquisition of the 30 properties under this Project.  Some of the tasks can be conducted 

simultaneously or overlap another, due to the fact the Title and Appraisal reports, will be 

provided by  contractors as they are completed on a staggered basis:  
 

 

- Title Work - Obtain Preliminary 01 July 2015 – 31 Oct 2016              4 months 

  Title Reports 

 

- Prepare Plats and Legal   01 Sep 2015 – 31 Jan 2016               5 months 

  Descriptions 

 

- Conduct Appraisals   01 Dec 2015 – 31 May 2016              5 months 

 

- Prepare/Send Offers &   01 Feb 2016 – 30 Sep 2016             9 months 

   Receive Accepted Offers 

 

- Provide Relocation Services  01 Apr 2016 – 31 Oct 2016            7 months 

   & Payments to Displaced Tenants  

 

- Real Estate Closing/ Payments  01 Jun 2016 – 31 Dec 2016               6 months    

   

 

Certify LERRD Acquisition 
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 The above schedule is based on the fact that the owners participating in the buyout will 

be able to find in a timely manner another house to purchase and finance, or apartment 

to rent once the offer has been made.  

    

13.  UTILITY AND FACILITY RELOCATIONS  

There are no relocations of utilities or facilities anticipated for this project.   

 

14.  ENVIRONMENTAL CONCERNS 

There are no identified or designated hazardous, toxic, or radioactive waste (HTRW) within the 

study area.  There are no sites within or adjacent to the project area that have been identified as 

known or potential HTRW sites.  Therefore, the real estate plan cost estimate does not reflect the 

presence of contamination.  

 

15.  ATTITUDES OF THE LANDOWNERS  

The property owners are concerned about future flooding and the consequent flood damage and 

reduced values to their homes, and are therefore receptive to buyouts.  However, since the 

project is voluntary by legislation, an eligible property owner is under no obligation to 

participate in this voluntary buyout.  In addition, the Township of Wayne and the Borough of 

Pompton Lakes are supportive of the project, with neither having raised any objection to the 

potential effects of an acquisition of this nature on its tax base. 

 

16.  NOTIFICATION TO NFS OF RISKS PRIOR TO PCA EXECUTION:  

The NFS, New Jersey Department of Environmental Protection, was previously notified in 

writing, in a letter dated November 10, 2004, regarding the risks associated with acquisition of 

land prior to the execution of the PPA. 

 

 

17. RISK ANALYSIS 

Since this is a voluntary buyout with no project features or construction required, there are no 

risks anticipated under this study on the acquisition of the property from the owner.  It should be 

noted, however, that in regard to tenant relocations, if the monthly cost to rent the replacement 

dwelling is either higher than the displaced tenant’s rent, or exceeds 30% of the displaced 

tenant’s income, under Public Law 91-646 the tenant may be eligible for a rental assistance 

payment over a forty-two month period.  This RAP is a relocation cost to the NFS. 
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59 River Road 818/3 Comer, Jennifer & Comer, Stephen 4,417.00   0.101
62 River Road 818/3 Cavani, Cesar 6,098.00   0.14         
67 River Road 818/3 McGurr, Joseph 4,371.00   0.10
68 River Road 818/3 Velez, Anthony& Cintron, Maria 5,881.00   0.14
69 River Road 818/3 Altschuler, Scott A 11,150.00 0.256
72 River Road 818/3 Le Grand, Carol 4,376.00   0.1
73 River Road 818/3 Velez/Anthony/Novelli, Lorraine 11,074.00 0.254
79 River Road 818/3 Hopper, Andrew 4,661.00   0.11
82 River Road 818/3 Hoffman Grove Association 2,309.00   0.05
84 River Road 818/3 Crozier, Frank & Crozier, Betty 2,359.00   0.054
10 West Road 818/3 Marino, Joseph 3,037.00   0.07
11 West Road 818/3 Higgins, Stevens 4,495.00   0.103
15 West Road 818/3 Sullivan, Maureen & Kundracky, Michael 4,887.00   0.112
17 West Road 818/3 Hancox, Judith 4,701.00   0.108
25 West Road 818/3 West Millford Township TBD TBD
28 West Road 818/3 Williams, Robert 11,371.00 0.25
32 West Road 818/3 Sanchez, Dalides & Salome 5,358.00   0.12
10 North Road 818/3 Ferrante, Donald & Coleman, Annette 23,261.00 0.53
14 North Road 818/3 Martinelli, Anthony & Kristin 21,388.00 0.49
11 Northwest Road 818/3 Byrnes, William Jr. 12,921.00 0.25
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GENERAL CONFORMITY  - RECORD OF NON-APPLICABILITY 

 

Project/Action Name:  Passaic Floodway Buy-Out 

Project/Action Identification Number:  N/A 

Project/Action Point of Contact:  Kimberly Rightler, Project Biologist, (917) 790-8722 

Estimated Begin Date: TBD 

Estimated End Date: TBD 

 

General Conformity under the Clean Air Act, Section 176 has been evaluated for the project 

described above according to the requirements of 40 CFR 93, Subpart B.  The requirements of 

this rule are not applicable to this project/action because: 

  X          Total direct and indirect emission of from this project/action have been estimated that 

Ozone (NOx & VOC’s) 1.07 tons, and Carbon monoxide (CO) .54 tons, are below the conformity 

threshold value established at 40 CFR 93.153(b) of 25 tons per year and 100 tons respectively. 

 

AND 

The project/action is not considered regionally significant under 40 CFR 93.153(i). 

 

Supporting documentation and emissions estimates are 

  ( X   ) ATTACHED 

  (   )  APPEAR IN THE NEPA DOCUMENTATION (PROVIDE REFERENCE) 

  (   )  OTHER                                                                                             .  

 

    SIGNED                                                                        .  

    (Frank Santomauro, Chief, Planning Division) 
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Equipment ID Category Emissions (tons) 
VOC CO NOx 

A15Z0150 Air Compressor .01 .03 .16 
G15Z3080 Grader, Motor 135 HP (101KW) 12’(3.6M) Blade width, SP, A .01 .03 .08 
L35Z4270 Loader, F/E, CRWLR, 3.75 CY .02 .09 .13 
L40ME019 LDR, FE,WH, 66”BKT, Skid-Steer .03 .12 .18 
L40Z4410 Loader, F/E, Wheel, 4.00CY .04 .18 .27 
L50Z4640 Loader/Bck-Hoe, WH, 0.80CY (0.6 F/E Bkt, 9.8;(3.0) Depth  .01 .07 .10 
R50Z5760 Roller, Vib, SD, SP 3.0T (2.7 MT), 47” (1.2M) W 0 .00 .00 
T15Z6520 Dozer, Crawler, 181-250HP 0 .01 .02 
Total  .12 .54 .95 
 
 

Equipment 
ID 

Description Avg. Engine 
Horsepower 

Usage 
Hours 

# of 
Pieces 

Total 
Hrs 

A15Z0150 Air Compressor 115 120 1 120 
G15Z3080 Grader, Motor 135 HP 

(101KW) 12’(3.6M) Blade 
width, SP, A 

135 100 1 100 

L35Z4270 Loader, F/E, CRWLR, 3.75 
CY 

210 120 1 120 

L40ME019 LDR, FE,WH, 66”BKT, Skid-
Steer 

74 480 1 480 

L40Z4410 Loader, F/E, Wheel, 4.00CY 220 240 1 240 
L50Z4640 Loader/Bck-Hoe, WH, 0.80CY 

(0.6 F/E Bkt, 9.8;(3.0) Depth  
60 318 1 318 

R50Z5760 Roller, Vib, SD, SP 3.0T (2.7 
MT), 47” (1.2M)W 

24 13 1 13 

T15Z6520 Dozer, Crawler,  181-250HP 240 13 1 13 
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   Exhaust Emission 
Factor (G/HP-HR) 

 

Equipment 
ID 

Description Load 
Factor 

VOC CO NOx Reference 

A15Z0150 Air Compressor 75% 1.13 3.03 14.06 NEVES, 
November 
1991 

G15Z3080 Grader, Motor 135 HP 
(101KW) 12’(3.6M) 
Blade width, SP, A 

57.5% 1.54 3.80 9.60 NEVES, 
November 
1991 

L35Z4270 Loader, F/E, CRWLR, 
3.75 CY 

46.5% 1.40 6.80 10.10 NEVES, 
November 
1991 

L40ME019 LDR, FE,WH, 66”BKT, 
Skid-Steer 

46.5% 1.40 6.80 10.10 NEVES, 
November 
1991 

L40Z4410 Loader, F/E, Wheel, 
4.00CY 

46.5% 1.40 6.80 10.10 NEVES, 
November 
1991 

L50Z4640 Loader/Bck-Hoe, WH, 
0.80CY (0.6 F/E Bkt, 
9.8;(3.0) Depth  

46.5% 1.40 6.80 10.10 NEVES, 
November 
1991 

R50Z5760 Roller, Vib, SD, SP 3.0T 
(2.7 MT), 47” (1.2M)W 

57.5% .80 3.10 9.30 NEVES, 
November 
1991 

T15Z6520 Dozer, Crawler,  181-
250HP 

57.5% 1.26 4.20 10.30 
 

NEVES, 
November 
1991 
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APPENDIX C - COST ENGINEERING 

INTRODUCTION 

This Appendix presents the detailed cost estimate for the authorized Passaic River 
Floodway Buyout Study.   This project was designed to focus on two areas of the floodway in 
the Township of Wayne and Borough of Pompton Lakes and analyzes the acquisition and 
removal of 10 homes along River Edge Drive in Pompton Lakes and 20 homes in the Hoffman 
Grove area of Wayne Township.  These homes are located within the State defined floodway and 
sustain damages during flood events.  Subsequent to demolition and removal activities, the area 
will be reseeded with native herbaceous vegetation and will be allowed to revert back to natural 
floodplain wetlands. This work should be completed in approximately 12 months as shown in 
schedule on page C5.   

A detailed cost estimate for this project was developed using MII (Second Generation 
Microcomputer Aided Cost Estimating System).  Table 1 below show the summary of 
demolition and removal activities developed in the MII Cost Estimating software.  As shown in 
the table, the estimate includes the cost of site infrastructure removal, utility shut-off, site 
grading and seeding, and all disposal costs. All disposal costs, such as hauling, and tipping fees 
are also included.  Cost resources such as RSMeans, MII Cost Libraries, vendor quotations and 
historical data on similar construction features were utilized to develop this estimate. The 
estimate includes filling incidental excavations and compaction and finish grading to match 
existing topography and seeding.  The price level of the estimate is October 2013, with the 
application of prevailing Davis Bacon wage rates for Passaic County, New Jersey and current 
equipment usage costs.  The entire work has been assumed to be performed by a single general 
contractor. 

Table 1:  Demolition and Disposal Activities in MII 

Permitting Inspection   

Utility Disconnection   

Wood Frame Building Demolition (for both 1 & 2 story houses) 

Dump Fee for Wood Frame Building    

Import Earth Fill & Backfill   

Compact Fill   

Fine Grading 

Seeding 
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Remove & Dispose Fuel / Septic Tank 

Demolition of Chain Link Fence 

HTRW 

The estimated project first cost is as follows: Limited Update Plan is $7,899,900 where 
75% of the cost is federally funded ($5,924,925) and the remaining 25% is non-federally funded 
($1,974,975). The costs include the cost of demolition and disposal of 30 residential structures, 
contingencies, land & damages, design (E&D), supervision and administration (S&A) costs.  The 
estimated total first cost can be found on Table 2.  

The total fully funded project cost is as follows: Limited Update Plan is $8,160,000 
(rounded to the nearest thousand) and includes the initial first cost for construction, along with 
the land & damages, design (E&D), supervision and administration (S&A) costs associated with 
it and the midpoint of construction.  The costs will be cost shared at 75% federal and 25% non-
federal.  The estimated total fully funded project cost can be found on Table 3.   

An abbreviated Risk Analysis (ARA) was conducted in accordance to ER 1110-2-1302 to 
identify the uncertainty associated with the item of work/task, forecast the risk/cost relationship, 
and assign a value to this task that would limit the cost risk to an acceptable degree of 
confidence. During the development of the cost estimates, sufficient contingencies developed via 
PDT discussions during ARA were applied to develop the Total Project Cost.  Final contingency 
development and assignment that describes the potential for cost growth is included in the report 
as part of the project narrative.  The ARA conducted is show in Appendix I. 
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Table 3 – Fully Funded Cost Summary 
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Figure 1: Construction Schedule 
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Appendix I: Abbreviated Risk Analysis 
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November 14, 2013  

 

Leonard Houston 

Chief, Environmental Branch 

Environmental Assessment Section 

New York District, Corps of Engineers 

Jacob K. Javits Federal Building 

New York, NY  10278-0090 

 

Ref: Proposed Passaic River Floodway Buyout Project 

      Passaic County, New Jersey    

 

Dear Mr. Houston: 

 

On November 4, 2013, the Advisory Council on Historic Preservation (ACHP) received your notification 

regarding the development of a Programmatic Agreement (PA) for the referenced project.    Based upon 

the information you provided, we have concluded that Appendix A, Criteria for Council Involvement in 

Reviewing Individual Section 106 Cases, of our regulations, “Protection of Historic Properties” (36 CFR 

Part 800) does not apply to this undertaking. Accordingly, we do not believe that our participation in the 

consultation to resolve adverse effects is needed. However, if we receive a request for participation from 

the State Historic Preservation Officer, Tribal Historic Preservation Officer, or another party, we may 

reconsider this decision. Additionally, should circumstances change, and you determine that our 

participation is needed to conclude the consultation process, please notify us.  

 

Pursuant to 36 CFR 800.6(b)(1)(iv), you will need to file the final PA, developed in consultation with the 

New Jersey State Historic Preservation Officer (SHPO) and any other consulting parties, and related 

documentation with the ACHP at the conclusion of the consultation process. The filing of the Agreement 

and supporting documentation with the ACHP is required in order to complete the requirements of 

Section 106 of the National Historic Preservation Act. 

 

If you have any questions or require further assistance, please contact Tom McCulloch at 202-606-8554, 

or via email at tmcculloch@achp.gov.  

  

 

Sincerely, 

 

 

 

Raymond V. Wallace 

Historic Preservation Technician 

Office of Federal Agency Programs 











From: West-Rosenthal, Jesse
To: Rakos, Lynn NAN02
Subject: [EXTERNAL] Lower Passaic River Buyouts
Date: Friday, October 25, 2013 12:24:26 PM

HPO-J2013-313

HPO Project # 05-0576-4

Passaic County, Wayne Township and Pompton Lakes Borough

Lower Passaic River Buyouts

Pompton and Ramapo Rivers

United States Department of the Army, Corps of Engineers

Hi Lynn,

Thank you for submitting the draft Programmatic Agreement for our review and comment. The Historic
Preservation Office (HPO) has the following comments:

·         Page 4, Section IV.B.1, Line 1: “anydisagreement” should be two words.

·         Page 4, Section IV.C, Line 2: “signatories parties” should just be “signatories.”

·         Page 4, Section IV.D: The HPO requests that the language for this section be revised to address
a definitive end date. The HPO understands the fragmentary nature of this project and believes this can
be addressed in a Sunset Clause. Previous consultation on similar projects has led to Sunset Clauses
that have a definitive end date with the option for renewal, pending the agreement of the signatories
involved. The HPO recommends the employment of a similar condition for this undertaking.

Otherwise, everything looks good. We look forward to further consultation regarding the development
and implementation of this undertaking. If you have any questions, please feel free to contact me.

Take Care,

Jesse

---------------------------------------------
Jesse West-Rosenthal
Historic Preservation Specialist
Historic Preservation Office
Department of Environmental Protection

mailto:Jesse.West-Rosenthal@dep.state.nj.us
mailto:Lynn.Rakos@usace.army.mil


Mail Code 501-04B
501 E. State Street
PO Box 420
Trenton, NJ 08625
Phone: (609) 984-6019
Fax: (609) 984-0578
Website: http://www.nj.gov/dep/hpo <http://www.nj.gov/dep/hpo> 

HPO's cultural resources GIS data is now available in GeoWeb:

http://www.state.nj.us/dep/gis/geowebsplash.htm <http://www.state.nj.us/dep/gis/geowebsplash.htm>

http://www.nj.gov/dep/hpo
http://www.nj.gov/dep/hpo
http://www.state.nj.us/dep/gis/geowebsplash.htm
http://www.state.nj.us/dep/gis/geowebsplash.htm
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APPENDIX F - UNSIGNED FINDING OF NO SIGNIFICANT IMPACT 

 

 



UNSIGNED Finding of No Significant Impact (FONSI) 
 
I.         DESCRIPTION OF ACTION 

The proposed action involves the voluntary acquisition and removal of up to 32 homes located 
along River Edge Drive in Pompton Lakes and within the Hoffman Grove area of Wayne 
Township.  These homes are located within the State defined floodway and sustain damages 
during flood events. Subsequent to demolition and removal activities, the area will be reseeded 
with native herbaceous vegetation and will be allowed to revert back to a more natural 
floodplain environment.  The proposed action is authorized in Section 1148 of the Water 
Resources Development Act of 1996 (WRDA 1996) and Section 327 of WRDA 2000. 
 
II.       ALTERNATIVES 
 
In addition to the proposed action described in section I of the FONSI, a No Action alternative 
was evaluated in the Passaic River Floodway Buyout, Passaic County, New Jersey, Decision 
Document and Environmental Assessment. The “No Action” alternative involves not acquiring 
and removing the 32 residential structures within the River Edge Drive and Hoffman Grove 
areas.  As a result, the homes within the project area will either continue to sustain flood 
damages or could potentially be acquired and removed through another state or federal 
funding source given that buyouts have previously occurred within the two areas. 
 
III. ANTICIPATED ENVIRONMENTAL CONSEQUENCES 

A full assessment of impacts associated with the No Action Alternative and Proposed Action 
were evaluated in the attached Passaic River Floodway Buyout, Passaic County, New Jersey, 
Decision Document and Environmental Assessment. A summary of anticipated environmental 
consequences is as follows: 

• The project will not negatively impact public health or safety. Rather, the project 
serves to improve public health and safety through the acquisition and removal of 
flood prone homes. 

• The project will not negatively impact the quality of the human environment. 

• The project will return the floodway to natural conditions. 

• The project is not expected to have significant long-term impact on endangered, 
threatened or special concern State and Federal species. To comply with Section 7 of 
the Endangered Species Act, a no tree clearing window of 15 April through 30 
September will be established during construction as a precautionary measure to 
protect Indiana bat (Myotis sodalist), a federally endangered species. 

• A no clearing of woody vegetation window of 15 March through 31 July will be 
implemented during demolition activities to comply with the Migratory Bird Treaty 
Act. 



• Standard erosion control techniques will minimize excess sedimentation to the 
Pompton and Ramapo Rivers and associated tributaries will be implemented during 
construction. 

• No wetlands will be impacted by demolition activities. 

• No known archaeological or historical resources will be affected by this project.  The 
District has coordinated a Programmatic Agreement with the New Jersey Historic 
Preservation Office, the Advisory Council on Historic Preservation, the Delaware 
Nation, the Delaware Tribe of Indians and the Wayne Township Historical 
Commission. 

• The emission levels for NOx emissions are below the de minimis levels established 
for General Conformity and has been documented with a Record of Non-
Applicability. 

• No adverse cumulative impacts are associated with project implementation.  When 
assessed in conjunction with other past, present or future flood risk management 
initiatives within the Passaic River Basin, positive cumulative impacts include a 
regional long term risk reduction to loss of life and property/infrastructure damages 
resulting from flood events.  

 
IV.   COORDINATION 
The New York District has coordinated this project with Federal and State resource agencies 
and the interested public and issued a Notice of Availability of the draft Environmental 
Assessment (EA) in order to: 

a. Inform agencies and stakeholders of the proposed work and the environmental 
evaluation contained in the draft EA, and  

b. Provide an opportunity for comments on that evaluation and findings. 
 
V.       CONCLUSION 

Based on my review and evaluation of the environmental effects as presented in the 
Environmental Assessment, I have determined that the Passaic River Floodway Buyout Project 
is not a major federal action significantly affecting the quality of the human environment.  
Therefore, I have determined that this project is exempt from the requirement to prepare an 
Environmental Impact Statement.  
 
 
Date:__________________________  _______________________    
       Paul E. Owen 
       Colonel, U.S. Army 
       Commander 
 
Note: This unsigned FONSI is anticipated to be signed pending agency and public review and comment 
to the draft integrated report and Environmental Assessment. 
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APPENDIX H – Agency Technical Review Certification 

 
  



COMPLETION STATEMENT OF AGENCY TECHNICAL REVIEW 
 
The Agency Technical Review (ATR) has been completed for the Passaic 
River Floodway Buyout, Passaic County, NJ, Draft Decision Document and 
Environmental Assessment, December 2014, CENAN.  The ATR was 
conducted as defined in the project’s Review Plan to comply with the 
requirements of EC 1165-2-214, 15 December 2012, Water Resources 
Policies and Authorities, CIVIL WORKS REVIEW.   
 
During the ATR, compliance with established policy principles and 
procedures, utilizing justified and valid assumptions, was verified. This 
included review of: assumptions, methods, procedures, and material used in 
analyses, alternatives evaluated, the appropriateness of data used and level 
obtained, and reasonableness of the results, including whether the product 
meets the customer’s needs consistent with law and existing US Army Corps 
of Engineers policy.   
 
The ATRT did assess the District Quality Control (DQC) documentation and found 
it to be appropriate and effective.  All comments resulting from the ATR have 
been resolved and all comments have been closed in DrChecks. 
 
 
 
  16 December 2014 
Karen Miller  Date 
ATR Team Leader 
CELRH 
 
 
    
Rifat Salim       Date 
Project Manager  
CENAN 
 
 
    
Eric Thaut        Date 
FRM-PCX Deputy Director  
Review Management Organization 
CESPD  

e3ppmrs3
Typewritten Text
16 December 2014

e3ppmrs3
Typewritten Text

L0PD9EWT
Typewritten Text
17 December 2104
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