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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Division of Water, Bureau of Flood Protect ion and Dam Safety 

625 Broadway, Albany, New York 12233-3504 

P: (518) 402-8185 I F: (518) 402-9029 

www.dec.ny.gov 

Honorable Greg Letica 
Mayor 
Village of Asharoken 
1 Asharoken Avenue 
Asharoken , New York, 11768 

March 23, 2015 

Re: United States Army Corps of Engineers (Corps) response to the draft Public 
Access Plan (Plan) for the Asharoken Storm Damage Reduction Project 

Dear Mayor Letica: 

Enclosed is a Memorandum for the Record (MFR) containing the comments from 
the Corps on the draft Public Access Plan for the Asharoken Storm Damage Reduction 
Project. The Plan was prepared by the Village of Asharoken and received by the New 
York State Department of Environmental Conservation (Department) on November 24, 
2014. The Department formally submitted the plan to the Corps for review on the same 
day (November 24, 2014) . 

It should be noted that these comments represent the position of the Army Corps 
of Engineers New York District. The Tentatively Selected Plan (TSP) milestone will be 
used to confirm concurrence on the Plan with both Army Corps North Atlantic Division 
and Army Corps Headquarters. 

The Department would like to offer any assistance or clarifications you may need 
in addressing the comments presented by the Corps. After reviewing the comments, 
please contact me to discuss the next steps in the process at (518) 402-8139 or 
matthew.chlebus@dec.nv.gov. 

811~ a{J 
Matt Chlebus 
Environmental Engineer 
Coastal Erosion Management Section 

Enclosure: Corps MFR on the Asharoken Project Public Access Plan 
ec: S. McCormick, NYSDEC 

S Couch, Army Corps of Engineers 
R. Pinzon , Army Corps of Engineers 

~0~0RK I Dep_artment of 
0•1uN11v Environmental 

Conservation 



CENAN-PL-F 13March2015 

MEMORANDUM FOR: The Record 

SUBJECT: North Shore of Long Island, Asharoken, NY, Coastal Storm Risk Management Study 

1. The subject study is underway and proceeding to the Tentatively Selected Plan (TSP) Milestone to 
obtain concurrence within U.S. Army Corps of Engineers (USA CE) to release the feasibility report 

for public and agency review. Since this project includes the proposed placement of sand for 
construction of a beach, the non-Federal sponsor is required to prepare a public access plan, as 

input into the study for both estimating real estate costs associated with the project and establishing 

compliance with USA CE policy for cost-sharing of the proposed plan. The Village of Asharoken 

and the New York State Department of Environmental Conservation (NYSDEC), acting as the non­

Federal sponsor, submitted a public access plan, dated 18 November 2014 (enclosure 1). This 

Memorandum for the Record (MFR) documents the New York District (District) position on the 

public access plan. The upcoming TSP milestone will be used to confirm higher authority 

concurrence on the District position. Until this occurs, this should be considered as a tentative 
position. 

2. USA CE public access requirements are identified in Engineering Regulation (ER) I 105-2-100 and, 
more specifically, in ER 1165-2-130. The guidance contained in these regulations is based upon 

U.S.C 426e(d). The law specifically states "Shores other than public will be eligible for Federal 

assistance if there is benefit such as that arising from public use or from the protection of nearby 

public property or if the benefits to those shores are incidental to the project, and the Federal 

contribution to the project shall be adjusted in accordance with the degree of such benefits." The 

regulations that interpret this law require access plans to be developed that are consistent with the 
recreational use of the area, and specifically, require access points at every half mile and parking 

consistent with the expected recreational use. 

3. The public access plan identifies the expected recreational use for the study area as low and cites 

existing use at comparable nearby facilities as evidence of the expected low recreational use of the 

area after construction. The District agrees with the non-Federal sponsor' s assumption of low 
recreational use. Presently, the recreational use is so low as to not warrant consideration of 

recreational benefits attributed to the project. However, to solidify this determination, the District 
requests that the non-Federal sponsor expand upon the information contained in the public access 

plan to describe the facilities that were evaluated, the access that is allowed at these facilities (for 

example, are there residential restrictions on use), if the facilities are comparable to the Asharoken 
Long Island Sound beach, and how the determination of usage was made. 

4. The public access plan identifies locations for shore perpendicular access points to the beach along 
the 2 mile study area. The plan identifies 3 fixed points, 1 located at the east end and 2 located at 

the west end of the project. The plan identifies a range of possible parcels for 2 access points in the 
middle of the project that could be acquired. A range of parcels have been identified, since there is 
uncertainty in the willingness of property owners to sell their property, and the non-Federal sponsor 
would like to retain flexibility in providing the necessary real estate for the project. A review of the 
proposed parcels indicates that plan identifies a distance greater than 3/10 of a mile over which 
each of these access points could be provided. While flexibility in the specific access point can be 



provided, the sponsor needs to ensure that selection of the parcels satisfies the half-mile 

requirement. The acquisition of these parcels cannot be pursued independently , but must be done in 

recognition of this fact. The access plan should clearly state the intention of providing access 

points each half mile. If the half-mile requirement is not met, the non-Federal sponsor would be 

required to provide either additional access points or be responsible for 100% of the costs where 

there is no public access. 

5. The access plan identifies that access point I, located at the east end of the project area, would be 

located on property owned by the Town of Huntington . It is the District's understanding that the 

beach in this area is in ownership of the Town and Village, but that a large portion of the area, 

including the parking facilities, are on property owned by the power plant. The access plan attaches 

an existing, I 970 agreement between the Town of Huntington and the power plant (at the time 

LILCO) that provides for access to the boat ramp facility. This existing agreement was written 

specifically to allow for access to the boat ramp. If this agreement is intended to ensure parking for 

recreational beach use, it is likely this would need to be revised or amended to address some 

specific concerns, described below. 

A. The Village of Asharoken is not a party to this agreement. The Village of Asharoken will 
be the local sponsor for the Asharoken Project, responsible for ensuring public access. 
The Village would need to have a formal standing with this agreement, either directly or 
indirectly, for example, through an inter-municipal agreement with the Town of 
Huntington. 

B. The existing agreement, since written for boating use, contains seasonal restrictions that 
allow limitations on use outside of March I through November 30 (Page 5 item 7). It also 
contains time of day restrictions from 5:30 AM to 9:30 PM (Page 5 item 8). While the 
time of day restrictions may be appropriate, restrictions should not be placed on seasonal 
usage. 

C. The existing agreement contains language that allows the Town to restrict usage to Town 
of Huntington residents only (Page 6 item 12). This would not be allowable, to be 
compliant with our public access requirements. 

D. The agreement allows the power company to terminate use of facility intermediately or 
permanently w/o notice (Page 6 item 16), and allows either party to terminate the 
agreement upon 1 year's prior notice (Page 9 item 22). These provisions would not allow 
the Village to guarantee that the access would be maintained over the life of the project 
and would need to be reconciled . 

6. The access plan identifies the proposed parking that would be included across the project area. The 

plan has identified that the existing site conditions limit the availability of parking. The plan 

proposes a large parking lot in the east end of the project area that would provide for a relatively 

high density recreational use and a small parking lot in the west end of the project area that would 

allow for medium density recreational use. In the middle locations within the project area, the plan 
proposes curb cuts for drop-off locations, without parking. These sites would provide for access by 

facilitating circulation within the project area access points, using alternative transportation such as 
walking or biking, which would provide for low-use recreation. USACE regulations require for 

parking at each access point consistent with the expected recreational use of the area. As described 
in paragraph 3, there is very low expected recreational use of the beach. Further, it is understood by 

the District that there are practical limits on providing parking within these areas, specifically that 

providing the footprint for parking would have a negative impact on environmental resources, and 

could contribute to problems with safety along the road. The District recommends that to support 

the access plan, the non-Federal sponsor expand upon the following topics : 



A. The availability of alternative transportation that would facilitate intrasite circulation. For 

example is it reasonable to assume that individuals could walk or use a bicycle to access the 

sites with no parking. 

B. A further explanation of why expanded curb cuts are not available to provide minimal 

parking in these areas, in addition to a drop off location. If there is adequate space along the 

edge of Asharoken A venue to provide curb cuts to facilitate drop-off locations, associated 

with the access points, the District would like to understand if it is possible to expand the 

curb cuts to provide for several parking spots or if there are reasons why this is not possible. 

C. A further discussion of the environmental impacts, and safety impacts associated with 

providing parking along Asharoken A venue. It is recognized that adjacent to Asharoken 

Avenue there is sensitive habitat, either in the form of dune habitat or wetlands habitat that 

would potentially be impacted by providing expanded parking. The access plan would 

benefit by providing further details on the existing site conditions that limit parking 

availability. 

D. It is the District's understanding that these drop-off locations would be located along the road 

right of way. The District would like a better understanding of the width of the existing road 

right of way, to better understand the configuration of these drop-off locations, and the 

relationship to the adjacent properties. 

7. The District requests that the non-Federal sponsor provide the additional information and 

assurances requested in paragraph 3 (supporting the determination of low recreational use), 

paragraph 4 (explicitly committing to access points every half mile), and paragraph 6 (supporting 

parking availability at the two points along Asharoken Avenue), as well as a commitment per 

paragraph 5 to obtain a specific agreement to allow for use of the parking area for beach 

recreation. Assuming these further details will be provided, the District would support a 

recommendation within USACE that the public access plan is sufficient to allow for Federal cost­

sharing along the project length. As noted above, the upcoming TSP milestone will ultimately 

be used to confirm higher authority concurrence on the District position. 

8. The point of contact for this MFR is Mr. Stephen Couch, Chief, Sandy Planning Branch at 91 7-

790-8707. 

Digitally signed by 

COUCH STEPHE COUCH.STEPHEN.A12287lll24 
• ON: c=US, o=U.S. Government, 

N.A.1228721324 :;:c~e;,~~~~H~~=~~ian"" 
Date: 2015.03.13 16:58:38-04'00' 

Stephen Couch 

Chief, Sandy Planning Branch 

Enclosure 

(I) 18 November 2014 Public Access Plan 



INCORPORATED 

VILLAGE OF ASHAROKEN 

November 18th, 2014 

Ms. Sue McCormick 

ONE ASHAROKEN AVENUE 
NORTHPORT, NEW YORK 11768 

(631) 261-7098 
FAX (631) 262-0462 

NYSDEC Coastal Erosion Management Section 
625 Broadway, 4th Floor 
Albany, NY 12233-3504 

Dear Ms. McCormick, 

I have enclosed the following documents for your review. 

• Draft Public Access Plan 
• ·The agreement between the Town of Huntington and Long Island Lighting Company 
• Asharoken Map indicating the five proposed public access points 

The village reserves the right to modify or amend this draft plan pending additional 
information about the Asharoken Storm Damage Reduction Project. 
I look forward to hearing your comments. 

RECEIVED 
BUREAU OF 

NOV 2 4 2014 

FLOOD PROTECTION 
AND DAM SAFETY 



Village of Asharoken Draft Public Access Plan 

Overview 

The purpose of the public access plan is to describe the public access to the restored dune and 

beach area that will be created by the U.S. Army Corps of Engineers pursuant to the Asharoken 

Storm Damage Reduction Plan (ASDRP). 

The Village of Asharoken believes that the overwhelming public benefit of the Asharoken Storm 
Damage Reduction Project is to preserve and protect Asharoken A venue. Asharoken A venue is 
the only road to Eaton's Neck and therefore has to be protected to allow use at all times. Eaton' s 
Neck has a US Coast Guard station and the Eaton's Neck Fire Department located on it. 
Additionally, Eaton's Neck is home to approximately 1500 people who are not in the Village of 
Asharoken. The ASDRP will stop road flooding caused by sea water reaching Asharoken 
Avenue through people's yards in areas where homes border the beach and provide protection 
against the breaching of Asharoken A venue in the areas where the road lies directly next to the 
beach. The Village of Asharoken is a fully developed community with all beaches and property 
abutting them privately owned. No on-street parking is allowed in the Village of Asharoken. 

In creating the public access plan for the ASDRP the following considerations were used. The 
major public benefit for the ASDRP is protection of Asharoken A venue. There are multiple 
local public beaches nearby to Asharoken: Sunken Meadow State Park (7 miles), Hobart Beach 
(3 Miles), Crab Meadow Beach (3 miles), Asharoken Beach (abuts village hall property), Steers 
Beach (.I miles) All of these beaches have bathrooms and life guards. Several have recreational 
equipment and boat ramps. Analysis shows that these beaches arc under utilized as determined 
by parking lots that are seldom full. It is reasonable to assume that people will prefer to go to a 
beach with facilities . 

The geographic scope of the public access plan is limited to the most landward extent on which 
sand is placed by the USACOE that lies between the western jetty at the National Grid Power 

plant and the westernmost extent of the sand placement (as determined by the USA COE). 

Therefore the Village of Asharoken proposes the following draft public access plan for the 
Asharoken Storm Damage Reduction Project: 

Beach Access 

The plan provides five, six foot wide, public access ways between the western jetty at the 
National Grid power plant to the westernmost extent of the sand placement. The access ways will 
be approximately one half mile apart. The locations of the three known access way locations are 

RECEIVED 
BUREAU OF 

NOV 2 4 2014 

FLOOD PROTECTION 
Af\lf'\ nl\M <:Al=S:T '·' 



shown on the attached map in areas 1, 4 and 5. The two remaining access ways will be located in 
areas 2 and 3 as described below. 

Access ways will provide the public access from the public road and the Sound View Boat Ramp 
parking lot to the restored area of the beach. All access ways will be marked with signage which 
clearly indicates that public access ways are available for public use and information about beach 
use regulations. 

Area I-Public access will be via an access way over Town of Huntington Property from the 
Soundview Boat Ramp parking lot to the beach. This site will contain approximately 20 parking 
spots as well as handicapped access in accordance with standards prescribed by the Americans 
With Disability Act and any other applicable laws. This area will access a 1000' stretch of 
beach that is owned by the Village of Asharoken and the Town of Huntington. (See appendix A 
for details of agreement between Town of Huntington and National Grid on use of parking lot.) 

Area 2-The village will acquire a parcel of property for a 6' wide access way between homes 174 
Asharoken A venue and 242 Asharoken A venue. Pick up and drop off will be allowed here on a 
pull off area large enough for one car, but there will be no parking allowed. 

Area 3-The village will acquire a parcel of property for a 6' wide access way between homes 266 
Asharoken A venue and 341 Asharoken A venue. Pick up and drop off will be allowed here on a 
pull off area large enough for one car, but there will be no parking allowed. 

Area 4-Public access will be via a 6' wide access way on a village owned beach lot, approximate 
location marked on the map in area 4. Pick up and drop off will be allowed here on a pull off 
area large enough for one car, but there will be no parking allowed. 

Area 5-Public access will be via a 6'wide access way on a village owned beach lot, approximate 
location marked on the map in area 5. Three parking spots will be provided at this location as 
well as a pull off area large enough for one car. 

Beach Use 

I-Public use will be allowed on the beach where sand replenishment by the USACOE took place 
with the exceptions of any dunes, berms or vegetated portions of the restored beach. Public 
access can also be limited in order to allow habitat for federally or state endangered or threatened 
species and bird nesting habitat. 

2-Use of the beach, within the geographic limits of the Village of Asharoken, will be controlled 
by the laws and regulations of the Village of Asharoken. These regulations will apply equally to 
residents and the public. 
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AGREEMENr, made as of the 28th day of July, 1970, by and 

between LONG ISLAND LIGHTING COMPANY, .a New York corporation with 

its principal place of business at 250 Old Country Road, Mineola, 

New York (hereinafter referred to as 11 LILCO"); and THE TOWN OF 

HUNTINGTON, a municipal corporation of the State of New York, with 

its principal office at .Town Hall, .227 Main Street, Huntington, 

New York (hereinafter referred to as 11TOWN11 )~ 

W I T N E S S E T H : 

WHEREAS, LILCO has agreed to construct a certain recreational 

facility (hereinafter sometimes referred to as "BOAT RAMP") on its 

premises known as the Northport Power Station, Northport, Town of 

Huntington, New York; and 

WHEREAS, the TOWN has agreed to operate and maintain said 

BOAT RAMP, as a public facility, upon completion thereof, for the 

benefit of the residents of the TOWN and others; and 

WHEREAS, the partie~ desire that this Agreement set forth 

their respective understandings and commitments in connection there­

with, and to set forth the operating policies and procedures for 

said BOAT RAMP; 

NOW, THEREFORE, the parties hereto, intending to be legally 

bound, do hereby agree as follows: 

1. LILCO hereby agrees to erect, at its own cost and 

expense, a BOAT RAMP facili~, including accessory 

structures and roads, on a portion of its Northport 

Power Station, Northport, New York, all in accordance 

with certain drawings and specifications entitled 

"Contract Plans for Boat Ramp, Parking and Access Road, · 

Work Order No. 40053 11
, made by Clarke and Rapuano, Inc., 

Consulting Engineers and Landscape Architects, 830 Third 

Avenue, New York, New York 10022, a copy of which Con­

tract Plans ha·s heretofore been submitted to and ex­

amined and approved by the TOWN, and a final "As rs" 

copy of which is hereto annexed. 
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2. LILCO will be solely responsible for the entire 

course and method of construction of said facility, 

and may make such modification and amendments thereto 

as, in its judgment, may be warranted, provided, how­

ever, that the basic integrity and concept of the 

facility, as shown on the attached Contract Plans, is 

not thereby defeated. 

3. When construction is complete, the T,OWN will be 

afforded an opportunity of final inspection, and the 

TOWN hereby agrees to accept formally the responsibility 

for the policing, operation and maintenance of the 

facility and its appurtenant structures, roads, etc., 

all in accordance with the terms and conditions 

hereinafter set forth. Such formal acceptance by the 

TOWN shall be evidenced by a Resolution of -the Town 

Board of the Town of Huntington, duly adopted at the 

earliest possible time after completion of the pro­

ject, and a certified copy of said Resolution shall 

forthwith be delivered to LILCO. 

4. From and after the TOWN 1 s acceptance as aforesaid, 

the TOWN shall be solely and completely responsible 

for the policing, maintenance, operation, repair, 

etc., of the facility and its appurtenant roads, 
... 

structures, etc., all at its own cost and expense, and 

in accordance with the terms and conditions hereinafter 

set forth. 

5. Anything to the contrary herein notwithstanding, 

this Agreement shall be a License only, and it is 

specifically understood and agreed that this Agreement 

is not, and shall not be construed to be, a conveyance 

or dedication to the TOWN, or to the Trustees or residents 

thereof, of any permanent right, title or interest in, 

- . ' 
- 2 .. 



to or of the facility and its appurtenant structures, 

roads, equipment; etc., nor shall this Agteement be 

construed to be a lease or to create the relationship 

of Landlord and Tenant between the parties hereto, nor 

shall this Agreement be recorded or filed in any public 

office other than the Office of the Clerk of the TOWN. 

6, The TOWN shall promptly take all steps reasonably 

necessary to put into effect the following minimum re­

quirements for the use and operation of this facility 

and of its appurtenant structures, roads, etc., all to 

LILCO 1 s reasonable satisfaction, and at the TOWN' s 

sole cost and expense, using solely TOWN personnel and 

such law enforcement agents as may be necessary or· 

desirable: 

a) Beaching or mooring of boats on any portion of 

LILCO property or. within the confines of the channel 

and lagoon shall be prohibited. 

b} The use of these facilities for other than small 

boat launching and hauling operations shall be pro­

hibited. 

c) No boats shall be tied up to or stopped at LILCO 

floats, piiings, pile clusters, doclcs or intake 

structures, and no anchoring or mooring shall be per-,.. 
mitted at any time in the channel or lagoon. 

d) There shall be no interference with workboats 

owned or hired by LILCO. The channel and turning 

area are ·to be kept clear during any work boat opera­

tions for such period as may be deemed necessary by 

LILCO. 

e) Boats waiting to be hauled out of the water must 

assemble south of southern-mos~ ramp channel marker. 

The main channel and turning area must be kept cl.ear 

at all times. 

- 3 -
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f) Swimming, fishing or fueling of engines shall not 

be permitted in any portion of the channel or lagoon 

at any time, 

g) Water skiing shall not be permitted south of 

black can #1 at the lagoon entrance, 

h) The TOWN shall provide, maintain and strictly en­

force a floating 5 MPH speed sign with channel mark­

ings for pleasure boats (similar to those in 

Huntington Harbor). 

i) The TOWN shall have a launch available at all 

times to assist disabled boats during operating hours, 

and to enforce speed and other regulations. 

j) The TOWN shall maintain in good condition shrubs, 

roads, fences, and the other facilities, and shall 

arrange to have adequate personnel, guards, etc., on 

the premises at all times when the rruup is in opera-

ti on. 

k) The TOWN shall maintain adequate garbage facilit i es 

a.~d pickup services, including proper policing of 

immediate shore areas. 

1) If sanitary facility holding tanks are required 

by future Federal, State or municipal ordinances or 

laws, they will be pro"Olllded and maintained by the 

TOWN at its own expense. 

m) The TOWN will be responsible for the proper en­

forcement of all presen·t; and future laws and ordi­

nances relative to boating, and will provide and 

maintain any facilities required by such laws and 

ordinances. 

n) LILCO hereby reserves the right, after appropriate 

notice to and consultation with the TOWN, to make 

- 4 -
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such modifications and variati.ons of the foregoing 

requirements, incl\.1ding changes in vehicular and 

water traffic, as will in LILCO' s judgment beot en­

able it to carry on its operating procedures at the 

Northport plant. 

7. The parties contemplate that the normal season for 

the use of these facilities will be from March 1 to 

November 30, but the TOWN is hereby granted the option 

to vary the opening or closing dates upon compliance with 

all terms and conditions herein set forth. 

8. The parties further agree that the normal hours of 

operation of this facility shall be from 5:30 A.M. to 

9:30 P.M. during the season hereinabove defined, but it 

is understood that after the termination of the current 

boating season, the hours of operation of this facility 

may be increased by mutual agreement. 

9, The TOWN shall provide at its mm cost and expense 

any and all channel lights and markers it may deem 

necessary or appropriate for safe _boating practices. 

10. Lighting standards and fixtures shall be installed 

by LILCO for the roads, parking areas, etc., in accord­

ance with its usual practice, but the TOWN shall be re­

sponsible and pay for all electric energy consumed 

during the operation of this facility, to be measured 

by LILCO's standard meter ?nstalled by LILCO at a 

mutually agreeable location. LILCO shall use its best 

efforts to shield all lighting fixtures to avoid any 

undue annoyance to nearby residents. 

11. The plans and specifications for any structures, 

buildings, etc., which the TOWN may desire to erect on 

LILCO property to carry out the TOWN's functions here-· 

under shall first be submitted to LILCO for its approval 

thereof, and no construction by the TOWN shall take place 

without LILCO's prior written ~onsent thereto. 

- 5 -
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12. Notwithstanding the fact that the use of these 

facilities will be restricted by the TOWN to residents 

of the Town of Huntington, it is understood and agreed 

that all LILCO employees will be permitted the use of .. 

these facilities during norma.1 hours of operatiort upon 

presentation of a LILCO Identification Card, and com­

pliance with the same requirements established for 

TOWN residents, except for residency. 

13, In consideration of the foregoing; it is hereby 

further understood and agreed that the TOWN hereby 

undertakes and agrees to indemnify and hold harmless 

LILCO, _its officers, directors, employees, agents and 

servants, from and against all losses, damages, claims, 

liens and encumbrances, or any or all of them, arising 

out of or in any way connected with the use of these 

facilities, and whenever made or incurred, including 

any and all liability imposed by law and/or contract 

and/or custom, upon LILCO, its officers, directors, 

employees, agents and servants or any or all of them, 

whether or not it be claimed or proven that there was 

negligence or breach of statutory duty _ or both upon 

the part of LILCO, its officers, directors, employees, 

agents and servants, and "'n any case LILCO shall have 

the right to demand that the TOWN shall undertake to 

defend any and all suits and to investigate and defend 

any and all claims whether justified or not, providing 

only that the claim or suit shall be against LILCO, its 

officers, directors, employees, agents and servants. 

14. The TOWN shall ·provide insurance, for the term of 

this Agreement, acceptable to LILCO, for the following 

risks and to the extent shown, e.nd shall file Certi­

ficates of Insurance or original policies when required, 

- 6 -



proving such coverage prior to the corrunencement of this 

.Agreement: 

a) Workmen's Compensation - as required by law, 

b) Comprehensive Public Liability, including con- _ 

tingent, contractual and completed operations, ·with 

minimum limits of: 

1, $500,000/$1,000,000 for bodily injury; and 

2. $500,000 for property damage 

c) Automobile liability, including owned, non-owned 

and hired cars, with minimum limits of: 

1. $100,000/$300,000 for bodily injury; and 

2, $50,000 for property damage 

d) Protective Liability policy issued in the name of 

and covering the liability of Long Island Lighting 

Company with respect to all use of these facilities, 

including omis~ions or supervisory acts of Long Island 

Lighting Company, with minimum limits of: 

1. $500,000/$1,000,000 for bodily injury; and 

2. $500,000 for property damage 

All certificates issued in support of the above re­

requirements must carry positive statements that the 

specific coverages requested are provided. 

The Indemnification Agl¥lement or Hold Harmless Clause, 

insured by contractual liability, shall be identified 

and its language typed on the reverse side of the 

Certificate. 

Prior to any use of these facilities, all evidence 

of insurance must be sent to LILCO's Insurance 

Division, 250 Old Country Road, Mineola, New York, 

Attention: Mr. J. E. Watts. 

15. It is further understood that the TOWN shall be 

responsible for all damage to the oyster farm facilities, 

- 7 -
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including oyster stock and beds, on the Easterly side 

of LILC0 1 s plant, owned by Long Isl.and Oyster Farms, 

Inc., traceable to garbage, gasoline, light oil or other .. 

contaminants associated with small boat operations re­

sulting from the use of these facilities hereunder. 

16. The parties agree that these facilities are an 

accommodation to the TOWN, and that the continued use, 

operation and maintenance thereof me.y be interrupted or 

terminated by LILCO, in whole or in part, from time to 

time, or permanently, with or without notice, whenever, 

in LILC0 1 s sole judgment and discretion, this becomes 

necessary or desirable because of LILC0 1s operating re­

quirements at the Northport plant or elsewhere. 

17. From and after the TOWN 1 s acceptance of these 

facilities, the TOWN shall keep them in good order and 

condition, and if the TOWN fails to do so, LILCO may, 

at its option, do whatever may be reasonably required 

under the circumstances to restore the same to good 

order and condition, and the TOWN agrees to reimburse 

LILCO promptly for the reasonable cost thereof upon 

presentation of a bill therefor • 

... 
18. Upon termination or cancellation of this Agreement, 

the TOWN shall return this facility to LILCO in sub­

stantially the same condition in which LILCO delivered 

possession thereof to the TOWN, ordinary wear and tear 

excepted. 

19. The TOWN shall not in any way assign, transfer, sub­

let or encumber this Agreement, nor any of the privileges 

hereby granted to it, without the prior written consent 

of LILCO. 

- 8 -



20. Failure of LILCO to enforce or insist upon com-

pliance with any of the tez·ms or conditions of this 

Agreement shall not constitute a general waiver or re­

linquishment of any such terms or conditions, but the -

same shall be and remain at all times in full force and 

effect. 

21. Should either party desire or be required to notify 

the other of any matter requiring notice hereunder, 

communication shall be made as follows: 

To LILCO: Att: Manager, Northport Power Station 
Waterside Avenue, Northport, N.Y. 11760 
Tel: 757-1800 

To the TOWN: Att: Supervisor, Town Hall 
227 Main .Street, Huntington, N.Y. 11743 
Tel: HA-1-1000 

22. 'rhis Agreement shall be. deemed to commence upon 

acceptance by the TOWN as aforesaid, and may be 

terminated by either party upon one (1) year's prior 

written notice, except as herein otherwise provided. 

IN WITNESS WHEREOF, the parties have duly executed this Agree­

ment as of the day and year first above written. 

LONG ISLAND LIGHTING COMPANY 

ATTEST: 
Senior Vice President 

Assistant Secretary 

WN OF HUNTINGTON 

A'ITEST: 

.. 
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STATE OF NEJJ YORK 

COUNTY 01<' NASSAU 
ss.: 

On the 27th day of July, 1970, before me personally came 

CHARLES R. PIERCE, to me kno~m, who, being by me duly sworn, did 

depose and say that he resides at No. 21 Wayside Lane, Lloyd Harbor, 

New York; that he is a Senior Vice President of LONG ISLAND 

LIGHTING COMPA1Y, the corporation described in and which executed 

the foregoing instrument; that he knows the seal of s~id corporation; 

that the seal affixed to said instrument is such corporate seal; 

that it was so affixed by order of the Board of Directors of said 

corporation, and that he signed his name thereto by like order. 

S'!'ATE OF NEW YORK 

COUNTY OF SUFFOLK 
SS,! 

. L 

ROY E. MON.',C:O 
NPTAlY PUBLIC, Stoic of New Yo•I 

No. l0-7988880 
. 9~•!ilitd fh NHuu County 
Cornninnon Expires March JO, 1972 

C'. ~ 

On the 28th day of July, 1970, before me personally came 

JEROME A. AMBRO, to me known, who, being by me duly sworn, did 

depose and say that he resides at... ~ 71 ~ r ~ 
; that he is the Supervisor of the 

TOWN OF HUNTINGTON, the municipal corporation described in and which 

executed the foregoing instrument; that he knows the seal of said 

corporation; that the seal affixed to said instrument is such 

corporate seal; that it was so affixed by order of the Town Board of 

said corporation, and that he signed his name thereto by like order. 

AHHA.Jllll M. IU.CK 
HOTU.Y PU".IC, Steh •t Mo· Yetk 

He. 52-0JOSO'O • hffolk C•ufy 
c.-. .. ,,.,. hplrM M•rch 30, 194' "7 / 
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RESOLUTION AUTHORIZING A HOLD HARMLESS AGREMENT TO BE EXECUTED SY 
.COMMERCIAL LOBSTERMEN FOR WINTER USE OF THE SOUNDVIEW BOAT RAMP 

Resolution for Town board Meeting Dated: October 25, 1988 

The following resolution.was offered by: COUNCILMAN ffANSE 
and 

seconded by:COUffCILWOMAN TRIOLO . 
WHEREAS, the TOWN OF HUNTINGTON operates and maintains the 

SOUNDVIEW BOAT RAMP for the benefit and use of ·TOWN residents 
annually during the spring, summer and fall; and 

WHEREAS, upon closing of the SOUNDVIEW BOAT RAMP for the 
season, the TOWN OF HUNTINGTON does not provide continuing 
services to the facility, including but · not limited to snow and 
ice removal and security personnel; and 

WHEREAS, the residents of the TOWN OF HUNTINGTON who hold 
current New York State Lobster Permits Type •R•, Resident 
Commercial (•commercial Lobstermen•) deem it in their best 
interests to have access to the SOUNDVIEW BOAT RAMP during winter 
months AS IS and without maintenance by the TOWN OF HUNTINGTON in 
order to use the intake lagoon of the Northport Power Station, 
with the express permission of the LONG ISLAND LIGHTING COMPANT 
("LILco•); and 

WHEREAS, a hold harmless agreement has been proposed by the 
TOWN OF HUNTINGTON and LILCO which will authorize the COMMERCIAL 
LOBSTER.MEN to use the SOUNDVIEW BOAT RAMP at their own risk and 
subject to express limitation, a copy of said agreement being 
attached here to as •schedule A•. 

NOW, THEFORE, 

THE TOWN BOARD 

j HBRBBY AUTHORIZES a hold h.armless ag.ree~nt upon ~he 
signature of the Supervisor and a duly authorized" representative 
of LILCO for the winter use of the SOUNDVIEW BOAT RAMP by 
COMMERCIAL LOBSTERMEN who duly sign ,said agreement and thereby 
agree to be bound, by the express limitations contained herein. 

VOTE: AYES: 

The resolution was thereupon declared duly adopted. 



• • 
"SCHEDULE A" 

80LD IAIRL&SS AGl&&R&aT 
FOR WINTER USE or THE SOUNbVI!W IOAT Al"' 

AND TH& INTAKE ~ACOON or THE NORTMPOA~ POW!A STATION 

WHEA£AS, upon cloain9 ot the SOUMOYlBW BOAT RA"P tor the 
••••on, the TOV• or ftUHTIMCTOM do•• not pro•id• cont1nu1nq 
••r•icea to the facility, includinq but not li•it•d to anow and 
le• reaOYAl •nd ••~ur1ty peraonnel: &ftd 

MHIAIAS, t~e reaident• Of the TOMM OP RUMTIMGTOM vho hold 
current Vev rork Stat• lobetar per•it• - type •a•, •••ldent 
co .. arc1&1 - (•co"RE•ICAL t.OaSTIA"&N•) dee• it in th•ir belt 
intareata to l\ave ai:ceea to the SOUMDVIIV IOAT JtMP durl1t9 winter 
eonth• Al IS and vithout .. tntenance by the TOWN or HUNttMGTOM in 
order to "•• the lntaka 1•9oon of t!'le Northport Powr St•tlon, 
vitft tf\e upr••• per•iaaion of tf\e LONG. Ull.A"D LIG"TING COl .. ANT 
< •1.r1.co• J. 

MON, THl1ttro1t ... 1d CO"RtACIAI. l.OtSTtA"E"· vho tiereln •l9n 
tneir na ... , and 9i•• chelr ~o .. addtea ... and per•lt nv•~r1, hA•• per•l••ion to tft• •cceaa end ua• of tft• SOUllDYII• IOAT aAllP 
•nd tft• intake le9oon of tll• l.lLCO POWI• STATJOll !.l. tlleir ovn 
riall ln Mnner preaCril>ed by tlle Depart .. ftt ef r.rti ~ 
lli«eation ·ot tfte TOllll OF llUNTtllC'l'Oll •nd tfte Lii.CO Plant 
llAn9•HAt : and 

FUltTlta, by tlleir ai9netur••· tll• COIUttaClAL LOISTlllltR 
a9r.. to jointly •nd .. ••r•lly accept and ••au.. any and all 
liability for any and all d• .. t• and/or injury et any neture end 
kind, vl\ataoe••r, ... "•t1n• •• a reevlt of t"9 ace••• to end u .. 
ot the SOUMDYilll IOAT aAllP and tlle intake le9oon of the Lii.CO 
POllER STATION duri"" •ucll ti ..... t"" IOQllDVIIW IOAT .... la 
nor .. lly clo .. d for public vae 1 .. enin9, durint the vint•r .. ntfta 
vllen tf\e Northport ... .,., ia net ·nawl9abla): •nd 

PUllTRtl. by t""lr •itnatur••· tft• COIUllRCIAI. LOltTIR"I• 
hereby a1pr•••ly •tr•• and conaant to jointly end .. ••rally llo14 
ftardeu a·nd to fDUy l11d...,Uy tll• TOWll or llUllTUICITO• end/or 
Lii.CO for a11r 10 ....... ,.or 111,urr, of •nr and ••orr · klnd 
vllataoevar, eri•lnt 04lt of ••Co•• end uaa of Cllo SOUllDTl.. IOAT ........ ,or t119 llltak• l••- of tllo ULCO POllU llTATlOlll .... 

FUITlll, ., tll•lr •1911etvroa. tfto COIHlllClAL LOISTlll"I• 
•9••• to joiatly and •••orally pay any l11cldo11tal ••1t1 wfticll .. Y 
arl .. by cr1at1 .. •f tlll• Atr•e .. nt (for ••••Pl•• addltlo11al keya 
to tlle t•l• at tlle e"cra11co to SOUllDYI .. IOAT IAllP or tlle c••t of 
• ro,1aco .. 11t lecllt .,.. 

~... ltf tllelr •1tnacur••· Cft• CORllllCIAL l.OISTlllllll 
oqnooly ••'-1o4to 00 !!!!. ••u-;

1
j1 l.M 'tiliH'°" houin 1191'JLU1 m &ellhffi!) m ... !i"1!!t " !! !iflm 

DHMI ••U119t0fl1 - Tull 

TOW• or llUllTlllGtOll 

&4&4!i!LSWJU Fff 19. WU:CQ hi¢... l\if 



1. 

z. 

3. 

4. 

5. 

6. 

7 • 

.. 
9. 

10. 

11. 

u. 

u. 

14. 

u. 

H. 

11. 

11. 

lt. 

JO. 

• 
llOTIC• 

!!!!! 

··--·-·- - - ··--- ··· - ---·------ .. -

HU lS .U lllPO•TAn I.ICU OOC:OllHT . 
ay your • 1qn•t.ure, you •qr•• to tl'l• t•r•• 
and condltion• or th• ftOLO HAR"LE5S AGRttMtHT . 

P£APUT MO . 



7, /JECEll~CO 
UWN i\T]t F"W' ' 

- ' .. "HOLD HARM&BSS AGREEMENT 
f988 0ftO!llJWWT~R,.. USE OF THE SOUNDVIEW BOAT RAMP 

t~RNtHE I INT.(Kf:'."~aooN OF THE NORTHPORT POWER STATION 
F HUNTINGTON. N. Y. 

WHEREAS, the TOWN OF HUNTINGTON operates and maintains the 
SOUNDVIEW BOAT RAMP for the benefit and use of TOWN residents 
annually from April lat through November 15th: and 

WHEREAS, upon closing of the SOUNDVIEW BOAT RAMP for the 
winter, the TOWN OF HUNTINGTON does not provide continuing 
services to the facility, including but not limited to snow an9 
ice removal and security personnel: and 

WHEREAS, the residents of the TOWN OF HUNTINGTON who hold 
current New York State lobster permits - type "R", Resident 
Commercial - ("COMMERICAL LOBSTERMEN") deem it in their best 
interests to have access to the SOUNDVIEW BOAT RAMP during winter 
months AS IS and without maintenance by the TOWN OF HUNTINGTON in 
order to use the intake lagoon of the Northport Power Station, 
with the express permission of the LONG ISLAND LIGHTING COMPANY 
("LILCO"). 

NOW, THEREFORE, said COMMERCIAL LOBSTERMEN, who herein sign 
their names, and give their home addresses and permit numbers, 
have permission to the access and use of the SOUNDVIEW BOAT RAMP 
and the intake lagoon of the LILCO POWER STATION at their own 
risk in manner prescribed by the Department of Parks and 
Reereation of the TOWN OF HUNTINGTON and the LILCO Plant 
Mangement: and 

FURTHER, by their signatures, the COMMERCIAL LOBSTERMEN 
agree to jointly and severally accept and assume any and all 
liability for any and all damage and/or injury of any nature and 
kind, whatsoever, emanating as a result of the access to and use 
of the SOUNDVIEW BOAT RAMP and the intake lagoon of the LILCO 
POWER STATION during such times as the SOUNDVIEW BOAT RAMP is 
normally closed for public use (meaning, during the winter months 
when the Northport Harbor is not navigable): and 

FURTHER, by their signatures, the COMMERCIAL LOBSTERMEN 
hereby expressly agree and consent to jointly and severally hold 
harmless and to fully indemnify the TOWN OF HUNTINGTON and/or 
LILCO ~or any loss, damage or injury, of any and every kind 
whatsoever, arising out of access and use of the SOUNDVIEW BOAT 
RAMP and/or the intake lagoon of the LILCO POWER STATION; and 

FURTHER, by their signatures, the COMMERCIAL LOBSTERMEN 
agree to jointly and severally pay any incidental costs which may 
arise by creation of this Agreement (for example, additional keys 
to the gate at the entrance to SOUNDVIEW BOAT RAMP or the cost of 
a replacement lock); and ~ 

FURTHER, by their signatures, the COMMERCIAL LOBSTERMEN 
expressly acknowledge that the abase of the permission perein 
granted 1?_y ~ ~ indivTdiia'l may--resiil"r-in the denial of further 
use to all. 

Dated: Huntington, New York 
November 16 1 19_{j: 

TOWN OF 

By 
~onl. 

l 
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NOTICE - THIS IS AN IMPORTANT LEGAL DOCUMENT. 
By your signature, you agree to the terms 
and conditions of the HOLD HARMLESS AGREEMENT. 

PLEASE-READ-TME"AGREEMEMT-IM"FUL~; 

\ 

ADDRESS PERMIT NO • 

.,5( 13 e 
6'///< 

,· 

i'J-~\Qo~ 
M>.ttlro/el rt!/ · J/7b ~ 

NX I '2-S \tJ ~. 
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