APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

(&)

ECTION & ?Br’f\Ci“(GROU;\i{) INFORBATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 09-Jan-2013
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District, NAN-2007-00951-4D1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : NY - New York
County/parish/borough: Rensselaer

City: North Greenbush
Lat: ) 42.67393

Long: -73.69726
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
s NAD83/UTM zone 18N

Waters UTM List
UTM list determined by waters location

e NADS83/UTM zone 18N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW): Hudson River
Name of watershed or Hydrologic Unit Code (HUC): Middle Hudson

Check il map/diagram of review area and/or potential jurisdiciional areas is/are available upon request.

Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on & different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:
Field Determination Date(s): 23-Aug-2012

B
SECTION i SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable walers of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport inferstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’
Watnr Name Yatee Typels: Presant

Wetland 2 (SWANCC 1 and 2a), 2007-951  lIsolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/f?p=106:34:35904659285665::NO:: : 1/9/2013



based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:
There are two isolated emergent wetlands, SWANCC Wetlands 1 and 2a, within the property boundary, totaling 0.44 acres. The closest of these
wetlands {o jurisdictional waters is SWANCC Wetland 2a, which is located approximately 100 linear feet from the nearest jurisdictional wetland,
Wetland 1, to the east. The area between this isolated wetland and the water of the United States contains upland vegetation and upland soils,
along with no hydrological indicators. Both wetlands are surrounded by upland vegetation and upland soils, and fail to show any hydrological
connection to any jurisdictional wetland. There are no man-made or natural discrete and/or confined surface water connection between either of
the wetlands and any jurisdictional water of the United States. None of the wetlands are located within a mapped 100-year flood plain. Therefore,
during times of heavy precipitation, there is very low probability that floodwater would reach an elevation necessary for water to flow from other
jurisdictional waters into the subject wetlands. None of the wetlands would be considered a {raditional navigable water in that they do not have the
necessary water depth to support navigation of any kind, and they don't have any surface hydrologic connection to a waterbody that would. The
wetlands do not cross any state boundary and do not have a use that would associate them with interstate commerce.

SECTION Hi: CWA ARALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicabie.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfali: inches

(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ } tributaries before entering TNW.
:Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:

Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.
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Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Fiow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Appiicable.

Mean High Water Mark indicated by:
Not Applicable.

(1ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable. '

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b} General Flow Relationship with Non-TNW:

Fiow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.
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3. Characteristics of all wetlands adjacent to the tributary {(if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

T SIGNIFICANT |

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with ail of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

e g O T ST A A e e
NGH. THE SUBJECT WATERS

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable. .

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Appiicabie.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable. )

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:'?
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Wetland 2 (SWANCC 1 and
2a), 2007-951

Identify water body and summarize rationale supporting determination:

TN Rationale

v To TRW Fationale

VLt B
Vv aioy O

Wetland 2 (SWANCC 1 and 2a), 2007-951 - -

Provide estimates for jurisdictional waters in the review area:

Water Namea Ty Size (Linear) (in} reat {n
Wetland 2 (SWANCC 1 and 2a), Isolated (intersiate or intrastate) waters, including isolated ) 178061664
2007-951 wetlands ’
Total: 0 1780.61664

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment: ’

v are Type Size (Linear) (m} Stze {Aares) (im0
Wetland 2 (SWANCC 1 and 2a), Isolated (interstate or intrastate) waters, including isolated
1780.61664
2007-951 wetlands
Total: . 0 1780.61664

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

Cp e AL N Y SO
o DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD

(isted items shall be included in case file and, where checked and requested, appropriately reference below):
Uats Reviewed Source Labe! Source Desoription
"Updated JD Wetland Map, October 2012, Phase 1A, excluding Lot 6",

prepared by Bagdon Environmental, dated October 2, 2012, and last
revised December 27, 2012

--Maps, plans, plots or plat submitted by =~ Wetland Delineation
or on behalif of the applicant/consuitant Map

--Data sheets preparéd/submitted by or
on behalf of the applicant/consultant

----Office concurs with data
sheets/delineation report

--U.S. Geological Survey map(s). - -

--UUSDA Natural Resources Rensselaer County
Conservation Service Soil Survey. Scil Survey

--Photographs - -
--—-Aerial - -
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----Other ' - -

--Previous determination(s). grcsi\éf:rsstD ggé?d -

. . SIR dated October 31,
--Other information 2012 -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

"_Roxes chocked below shall be supported by completing the appropriate sections in Section lil below.

2 For purposes of this form, an RPW is defined as a tributary thal is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (c.g., typically 3
months).

3~Supporﬁng documentation is presented in Section HILF.
4_Note that the Instructional Guidebook contains additional information regarding swalcs, ditches, washes, and erosional features generally and in the arid West.
5AFlow route can be described by identifying, e.g., tributary a, which flows through the review area, to fiow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHVWM has
been removed by development or agricultural practices). Where there is a break in the OHVWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert). the agencies will look for indicators of flow above and below the break.

lbig.
8—Sce Footnote #3.
9 -To complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

10—F‘rior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will clevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM

U.S. Army Corps of Enginecrs

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}: 08-Jan-2013

3. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York Distnct, NAR-2007-00851-J02

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : ‘ NY - New York
County/parish/borough: Rensselacr

City: North Greenbush
Lat: 42.67393

Long: -73.69726
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
¢ NADB3/UTM zone 18N

Waters UTM List

UTM list determined by waters location
*» NADB3/UTM zone 18N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW): Hudson River
Name of watershed or Hydrologic Unit Code (HUC): Middle Hudson

Thiack i e oram of revisw ane

andiar potantial jursdizionas areas iars avalable upon request

ekt otner sdes (@ G

clion and are recordad on a differant JO form

ofiite mingation siles W osites. eteg) sre assouialed with the

[ REVIEW PERFORMED FOR SITE EVALUATION:
Office Delermination Date:

Ficld Determination Date(s): 23-Aug-2012

/. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act {RHA) jurisdiction (as defined by 33 CFR part 329) in the review arca.

Waters subject to the ebb and flow of the tide.

Walers are presently used, or have been used in the past, or may be susceplibie for use lo transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There “waters of the U.S." within Clean Waler Act (CWA) jurisdiction {as defined by 33 CFR parl 328) in the review area.

1. Waters of the U.S,

a. Indicate presence of walers of U.S, in review area:’

Yeletts Mavie Viaroy W e nnd

Stream 1, 2007-951 Relatively Permanent Waters (RPWs) that low directly or indirectly into TNWs
Wetland 1, 2007-951  Wellands directly abutiing RPWs that flow directly or indireclly into TNWs

b. Identify {estimate) size of waters of the U.S, in the review area:
Area: (m?)

Linear: {m)

c. Limits (boundaries) of jurisdiction:

based on:

OHWM Elevation: {if known)

2. Non-regulated watersiwetiands:®

Potentiaily jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TNW
Not Applicable

2, Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {iF ANY}):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall:  inches

https://orm.usace.army.mil/orm2/f?p=106:34:35904659285665::NO::
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Average annual snowfall: inches

(ii) Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before enlering TNW.

Number of tributarics

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (siraight) miles from TNW.
Project waters are aerial(straight) miles from RPW,

Project walers cross or serve as slate boundaries
Explain:
identify flow route to TNW:S

Tributary Stream Order, if known:

Circtoy fremstaay Hose

2 Streamn 1, 2007-951

{b) Generai Tributary Characteristics:
Tributary is:

Aihipiond

ritvalar Mane Hat

Stream 1, 2007-851 X - - - -

Tributary properties with respect to top of bank (estimat
3 s Dol :

Stream 1, 2007-951 8 2 -

ENTS

R Farcithi i

Primary tributary substrate composition:

951 S S REATR A Sandts Conorets Crawel  duck  DBodreck Vegetalion Oy
Stream 1, 2007-951 - - - X X - - - -
Tribulary (conditions, stability, presence, geometry, gradient):
Trioinary hao Candiorcsiabiiily Beounii ab Congiesus Goonsetry Geadient (a)
Stream 1, 2007-951 - - Meandering -

{c) Flow:

Teiaiary e

Drasien o Buptasoonr Vasr O dow Boghoe fasatinn &

Stream 1, 2007-951  Perennial flow - - -

Surface Flow is:

Trosutirs mane oobtena Characioviiies
Stream 1, 2007-951 - -
Subsurface Flow:
Triatsry Mo Subsadacre Flow Feplam & Dye {(or olhar

Stream 1, 2007-951 . - - -

Tributary has:

shar Narie Sed & Banks

Stream 1, 2007-951 - X - -

Tributaries with OHWME - (as indicated above)

ty D

Stream 1, 2007-
951

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;genecral watershed characteristics, efc.).

wls, i kaown

TrivGiary dame

Siream 1, 2007-951 - -

https://orm.usace.army.mil/orm2/f?p=106:34:35904659285665::NO:: 1/9/2013
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{iv) Biological Characteristics. Channel supports:
Trsbndter, Mo Paprarian wepdor Opar

Stream 1, 2007-951 - - _ . _

Hibiiat

detics Walland Fringe

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physicat Characteristics:
(a)} General Wetland Characteristics:
Properties:

Sedlaiit Pt

Wetland 1, 2007-951 2.2 PFO - N

seresd Woetiend Tyoe  ffoilond Gualdy

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:

b S =

Wetland 1, 2007-951 - -

Subsurface flow:

Wetland 1, 2007-851 - - -

{c} Wetland Adjacency Determination with Non-TNwW:

Wetland 1, 2007-951  Yes - - -

(d} Proximity (Reiationship) to TNW:

Clows Dirpaion Vithin Flood

i
¥
1

Wetiand 1, 2007-951 (or iess) 1 (or less) Wetland {o navigable waters -

{ii} Chemical Characteristics: ‘.
Characterize tributary {e.g., water color is clear, discolored, oily fitm; water quality; general watershed characteristics, etc.).

Vet Mans Eapla 1

Wetland 1, 2007-951 - -

fle poltutants i bnoewn

(i1} Biological Characteristics. Wetland supports
el M Hiparian Dotiar tertntios

Wetland 1, 2007-951 - - . -

3. Characteristics of all wetlands adjacent to the tributary (if any):

Al wetlands being considered in the cumuiative analysis:
Not Applicable

Summarize overall biological, chemical and physical functions being performed:
Not Applicable

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent o the tributary to determine if they sigt
chemical, physical, and biological integrity of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has maore thar
insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not limited to the vaiume, duration, and freq
in the tributary and its proximity to a TNW, and the functions performed by the tributary and allf its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any spec
(e.g. between a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely deteyminative of siv

Significant Nexus: Not Applicable

(LANDS

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Vo safene e Flis Exprain

Stream 1, 2007-951  PERENNIAL  Perennial RPW flows continuously throughout the year.

Provide estimates for jurisdictional waters in the review area:

Wathng B T

Stream 1, 2007-951  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs ~ 568.452 -
Total: 568.452 \]

Size (Lineary im)

https://orm.usace.army.mil/orm2/t7p=106:34:35904659285665::NO:: 1/9/2013
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3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,

YViatl Firiaa
Wetland 1, 2007-951  PERENNIAL  Wetland has direct hydralogical connection to perennial RPW.

Vi Flow aln

Provide acreage estimates for jurisdictional wetlands in the review area:
XS IRIT

Yt Gioofbnercinng o Giie

$903.0832
8903.0832

Bt N ¢
Wetland 1, 2007-951  Wetlands diroctly abutling RPWs thal flow direclly or indireclly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicabie.

6. Wetlands adjacent to non-RPWs that flow directly or indirectiy into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetiands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
WATERS:"°
Not Applicable

ldentify water body and summarize rationale supporting determination:
Nzt Applicable

Provide estimates for jurisdictional waters in the review area:

tiet Applicable

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
if petential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriste Regional Supploments.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior 1o the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migralory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction (Explain):

Other (Expiain). .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors {ic., presence of migratory birds, presence of endangere
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review arca, that do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction,
Not Applicable.

A. SUPPORTING DATA. Data reviewed for JD

{listed items shall be included in case file and, where checked and sequested,
Diata fnyie vt
--Maps, pians, pliois or pial submitted by or on behaif of the
applicanVconsultant

--Data sheets prepared/submitied by or on behalf of the
appiicant/consultant

----Office concurs with data sheets/delineation report
--1).8. Geological Survey map(s).

--USDA Natural Resources Conservation Service Soil
Survey

--National wetlands inventory map(s).
--Photographs

----- Aerial

---Othgr

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Apptlicable.

https://orm.usace.army.mil/orm2/f?p=106:34:35904659285665::NO:

appropnately reference below)

M @
Wetland Delincation
Map

dated 10-8-07

Gaares De

oription
"Updaled JD Wetland Map October 2012, Phase 1A, excluding Lot 6, Rensselaer Technology Park”, prepared by B2
dated October 2, 2012, and last revised December 27, 2012
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1. Boxes checked below shall be supported by comploting the appropriate sections in Section Il below
2 for purposes of this form, an RPW s defined as a tibutary that 1s nol a TNW and thal typically flows year-iound of has continuous fiow at least “seasonally” (e.g., typically 3 months)
3.supporting documentation 1s presented in Section I F

4_Note Inal the Instiuctional Guidebook contains at inf

\egarding swalcs, dilches, washes, and erosional (eatures generally and in the and West
5_Flow route can be desciibed by identifying, e.g.. tibutary a, which flows through the review area, to fiow inlo tibutary b, which then flows into TNW,

6_A natural or man-made discontinuity In the DHWM does not necassarlly sever junisdiction (e.g., where the stream temporarily flows undergiound, of where the OHWM has been removed by development of agricultural prachces), Wheie there 1s a biea
the waletbody's flow regime (e.g.. flow over a rock outciop of lhiough a culvert), the agencies will look for indicators of flow abave and below the bieak

74{)”1

5.see Foolnate #3

9 7o complete the analysis refer 10 the key in Section IILD.6 of the Instiuctional Guidebook

19 prjor 1o asserting of declining CWA jurisdiction based salely on Ihis category. Curps Disticts will elovate the action lo Corps and EPA HQ for 1eview consistent with the process described in the Coips/EPA Memorandum Regarding GWA Aot Junsdict

hitps://orm.usace.army.mil/orm2/f7p=1 06:34:35904659285665::NO:: 1/9/2013
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 09-Jan-2013
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District, NAN-2007-00951-JD3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : NY - New York
County/parish/borough: Rensselacr

City: North Greenbush
Lat: 42.67393

Long: -73.69726
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
*» NADB3/UTM zonc 18N

Waters UTM List

UTM list determined by waters localion
o NADB3/UTM zone 18N

Name of ncarest waterbody:
tdame of necarest Traditional Navigable Water (TNW): Hudson River
Name of watershed or Hydrologic Unit Code (HUC): Middie Hudson

Check i mapediagram of review area andfor potential pnsdichonal areas 1siare avaitabi: wpon request

Chack it otnar aitss (e, oflsibs nuliganon siles. aisp

arz associgtad wits the action and are recorded on a different JO form
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:

Figld Delermination Date(s): 23-Aug-2012

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S."” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR pan 329) in the review area.
Waters subject to the ebb and flow of the tide
Wiaters are presently used, or have been used in the past, or may be susceptible for use to transport inlerstate or foreign commerce.
Explain:
3. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There “waters of the U.S." within Clean Waler Act {CWA) jurisdiction {as defined by 33 CFR parl 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review arca:!

Viatar S Tyt Ty

SETE o0

Stream 2, 2007-951  Relatively Permanent Waters (RPWs) that flow direclly or indirectly into TNWs

b. identify {estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: {if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicabie.

2. Wetland Adjacent to TNW
Not Applicable

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:

Watershed size: 1531913 acres
Drainage area: 4.8 acres
Average annual rainfall:  38.6 inches
Average annual snowfall: 63.9 inches

https://orm.usace.army.mil/orm2/f?p=106:34:35904659285665::NO:: 1/9/2013
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(i) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.
Tribuiary flows through [ ] tributaries before entering TNW.

Number of tributanes

Project waters are 1 (or less) river miles from TNW.
Project waters are 1 (or less) river miles from RPW,
Project Waters are 1 (or less) aerial (straight) miles from TNW.,
Project waters are 1 {or less) aerial(straight) miles from RPW.,

Project waters cross or serve as state boundaries,
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
(ST Poenny B

1 Stream 2, 2007-95

{b) General Tributary Characteristics:
Tributary is:
Bl

Prilsiiare f

Stream 2, 2007-951 X - - - -

faplain Manipalated bxpdain

Tributary properties with respect to top of bank (estimate):
Friutar - bearss

Stream 2, 2007-851 3 1 -

Primary tributary substrate composition;

g M S riaval Bearsck  Voegetalion O
Stream 2, 2007-951 - - - X X - - - -
Tributary {conditions, stability, presence, gecometry, gradient):
Tyivastary Nataa St ‘ FuaiiaileiPoot Complozes Geamaisy Gradiemn (4]
Stream 2, 2007-951 - - Relatively straight -
{c} Flow:
Tosulare Bt b e S (SN [ Fiow Riegime Duration & Volume
Stream 2, 2007-951  Intermitient but not seasonal flow 20 (or greater) - -
Surface Flow is:
Tritagtary Nama Surfave Characterisiion
Stream 2, 2007-851 | - -
Subsurface Fiow:
T tare M L Tac Pxphiin Fiadings  Dye {or sther) Tesg

Stream 2, 2007-851 - - -

Tributary has:

Trivutar tiw

Stream 2, 2007-951 - X - .

Tributaries with OHWMP - (as indicated above)

Motied:

VR Clear Lifler Zhalvingg Wrack Line

Teoitsodnry May

Stream 2, 2007-

551 X X - - . - - - X - X X -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicabie

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Trolctare Nanie B i fte i s spocitio pottuiants, i knowin

Stream 2. 2007-951 - -

https://orm.usace.army.mil/orm2/f7p=106:34:35904659285665::NO:: 1/9/2013



(iv) Biclogical Characteristics, Channel supports:

soann o Watlavgd Pringe Claracieniales

Stream 2, 2007-951 - - - - -

2. Characteristics of wetiands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:

(a) General Wetland Characteristics:
Propertics:

Not Applicable

(b) General Flow Relationship with Non-TNW:
Flow is:

Nol Apphcable

Surface flow is:
Not Applicable

Subsurface flow:
Noi Applicable

{c) Wetland Adjacency Determination with Non-TNW:
Not Applicabie

{d) Proximity (Relationship} to TNW:
Not Applicable

(it} Chemicat Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

{iit) Biological Characteristics. Wetland supports:
Not Applicable.
3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable

Summarize overall biological, chemical and physical functions being performed:
Mot Applicable

PIATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they sig
chemical, physical, and biological integrity of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with alt of its adjacent wetlands, has more thas
\nsubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not jimited to the volume, duration, and freq!
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wettands. it is not appropriate to determine significant nexus based solely on any spet
{e.g. between a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a fioodplain is not solely determinative of si-

Findings for: Stream 2, 2007-951
Seasonal RPW's flow for greater than 3 consectutive months, and have direct, conlinuous hydrological connection to perennial RPW.,

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

sk Mg Flone Lxptain

Stream 2, 2007-951  SEASONAL  Seasonal RPW's flow for grealer than 3 consectutive menibs

Provide estimates for jurisdictional waters in the review area:

e thang Type Size (Livaar) {m) - Siae {Area) (m®)
Stream 2, 2007-851  Relalively Permanenl Waters (RPWs) that flow directly or indirectly into TNWs ~ 409.956 -
Total: 409.956 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicabie.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable

https://orm.usace.army.mil/orm2/t?p=106:34:35904659285665::NO:: 1/9/2013
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Provide acreage estimates for jurisdictional wetlands in the review area:
Not Apphicable

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Nol Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
WATERS: "
Not Applicable

tdentify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicabie

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delincalion Manual and/or appropriate Regional Supplements
Review area included isolated waters wilh no substantial nexus 1o interstate (or foreign) commerce:
Prior 1o the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soloy on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other {Explain)

Provide acreage estimates for non-jurisdictional waters in the review area, where the soie potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangere
irrigated agriculture), using best professional judgment:
Not Applicable

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable

S

A, SUPPORTING DATA. Data reviewed for JD
{isted items shall be included in case fite and, where chechod and requesied, appiopriately refetence below)

Sorle Lebl Sonur

¢ (esurip
~Mags, plans, plots or ptal submilted by or on behalf of the Welland Delineation “Updated JD Wetland Map October 2012, Phase IlIA, excluding Lot 6, Rensselacr Technology Park”, prepared by Bz
applicant/consultant Map dated October 2, 2012, and lasl revised December 27, 2012

--Data sheets preparcd/submitted by or on behaif of the
applicant/consultant

--Office concurs with data sheets/delineation report - -
~1J.8. Geological Survey map(s). - -

--USDA Natural Resources Conscrvation Service Soit
Survey.

--National wetlands inventory map(s). - -
--State/i.ocal wetland inventory map(s): - -
-Photographs - -
----Aerial -
-—--Other dated 10-8-07 -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Nei Applicable

T.Boxes checked below shall be d by the appiopriate sections in Section 1) below
2.For purposes of this foim, an RPW is defined as a tibutary that 1s not a TNW and that typically flows year-round ar has continuous flow al least “seasonally” (e g. ypically 3 months)
3_Supporting documentation is presented in Section II1.F

4_pote that the Instiuctional Guidaboak contains ir garding swales, ditches, washes. and erosional featutes generally and in the arid West
5-F»'luw raute can be described by identifying. e g., tnbutary a, which flows through the review area, 1o flow inte tibutary b, which then flows into TNW.

8.4 natural or man-made discontinuity in the OHVWI does not necessarily sever jurisdichon (e.g . where the stream temporarly flows underground, of where tfie OHWM has been removed by development of agneultural practices). Where there s 2 brea
Inc watcrbody's flow tegime (2.g . flow over a rock outcrop of thiough a culver), the agencies will look for indicators of flow above and below the break

7-\L}Iﬂ

B_5ee Foonote #3

8 7o complete the analysis refer to the key 1n Section Il.D & of the Instiuctional Guidebuok

101101 10 asszring or dectining CWA unsdictian based solely on this calegory, Corps Districts will elevate the action lo Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdicu
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