PUBLIC NOTICE

US Army Corps

of Engineers

New York District A In replying refer to:
Jacob K. Javits Federal Building Public Notice Number; NAN-2015-00607-WOM
New York, N.Y. 10278-0090 . ’ Issue Date: February 8, 2016
ATTN: Regulatory Branch ‘ Expiration Date: March 9, 2016

To Whom it May Concern:

The New York District, Corps of Engineers has received an application for a Department of the
Army permit pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344).

APPLICANT: Town and Village of Harrison
Alfred F. Sulla, Jr. Municipal Building
1 Heineman Place
Harrison, New York 10528

ACTIVITY: lnstallétion of an approximately 0.47 acre earthen dam, as well as a 0.035 acre
earthen flood diversion berm, and access roads, to facilitate a flood control
project for Nelson Brook and Woodland Road Brook 2.

WATERWAY: Nelson Brook
LOCATION: Town of Harrison, Westchester County, New York.
A detailed description and plans of the applicant's activity are enclosed to assist in your review.

The decision whether to issue a permit will be based on an evaluation of the probable impact
including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The benefit
which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof, among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values,
flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs, considerations of property ownership and, in general, the needs and welfare of the
people. :

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors listed
above. Comments are used in preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act.. Comments
are also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE PREPARED IN
WRITING AND MAILED TO REACH THIS OFFICE BEFORE THE EXPIRATION DATE OF THIS
NOTICE, otherwise, it will be presumed that there are no objections to the activity. Comments
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provided will become a part of the public record for this action.

Comments submitted in response to this notice will be fully considered during the public interest
review for this permit application. All written comments, including names and addresses, will be
made a part of the administrative record, available to the public under the Freedom of Information
Act. The Administrative Record, or portions thereof, may also be posted on a Corps of Engineers
internet web site. Due to resource limitations, this office will normally not acknowledge the receipt
of comments or respond to individual letters of comment.

Any person may request, in writing, before this public notice expires, that a public hearing be held
to collect information necessary to consider this application. Requests for public hearings shall
state, with particularity, the reasons why a public hearing should be held. It should be noted that
information submitted by mail is considered just as carefully in the permit decision process and
bears the same weight as that furnished at a public hearing.

Our preliminary determination is that the activity for which authorization is sought herein is not
likely to adversely affect any Federally endangered or threatened species or their critical habitat.
However, pursuant to Section 7 of the Endangered Species Act (16 U.S.C. 1531), the District
Engineer is consulting with the appropriate Federal agency to determine the presence of and
potential impacts to listed species in the project area or their critical habitat.

Based upon a review of the latest published version of the National Register of Historic Places,
there are no known sites eligible for, or included in, the Register within the permit area. Presently
unknown archeological, scientific, prehistorical, or historical data may be lost by work
accomplished under the required permit.

Reviews of activities pursuant to Section 404 of the Clean Water Act will include application of the”
guidelines promulgated by the Administrator, U.S. Environmental Protection Agency, under
authority of Section 404 (b) of the Clean Water Act and the applicant will obtain a water quality
certificate or waiver from the appropriate state agency in accordance with Section 401 of the
Clean Water Act prior to a permit decision. :

In addition to any required water quality Certificate, the applicant has obtained or requested the
following governmental authorization for the activity under consideration:

o New York State Department of Environmental Conservation

It is requested that you communicate the foregoing information concerning the activity to any
persons known by you to be interested and who did not receive a copy of this notice. If you have
any questions concerning this application, you may contact this office at (917) 790-8417 and ask
for Melanie O’Meara.

In order for us to better serve you, please complete our Customer Service Survey located at
http://www.nan;usace.armv.miI/Missions/RequIatorv/CustomerSurvey.aspx. - .

For more information on New York Dlstrlct Corps of Englneers programs VISIt our webS|te at

http://www.nan.usace.army.mil. )
' : %ﬁéﬁ A Ryba

f Chief, Regulatory Branch

Enclosures
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WORK DESCRIPTION

The applicant, the Town/Village of Harrison, has requested Department of the Army authorization
for the construction of a flood control dam over Nelson Brook, as well as the flood waters diversion
of Woodland Road Brook 2, in the Town of Harrison, Westchester County, New York.

The work would involve the installation of a 20-foot-tall earthen dam with an impervious core,
across Nelson Brook, as part of a flood control project for Nelson Brook and Brentwood Brook. The
dam would permanently impact approximately 20,385 square feet (0.47 acres) of the stream and
abutting wetland. During times of normal flow, Nelson Brook would continue to flow through the
dam via an approximately 88-foot long 4-foot by 6-foot box culvert. The culvert would be installed
below existing grade so as to not hinder flow. The dam would act as a barrier to flood waters and
create a retention basin area upstream during storms. The detention basin created by the dam
would receive runoff from a drainage basin area of approximately 180 acres and would have a
peak 100-year (1%) inflow rate of 316 cubic feet per second. The basin would be empty, except
during storm events, and would empty again within 32 hours after a storm. Flood waters would top
off at 17 feet in depth and a morning glory culvert would prevent overflow.

In addition, flood waters from Woodland Road Brook 2 would be diverted during flooding events
from the current path and would flow into the dam-created basin area of Nelson Brook. This would
occur during flooding only and would be accomplished through the placement of an earthen
diversion berm across the brook and abutting wetland as well as a rip-rapped diversion path,
resulting in approximately 1,524 square feet (0.035 acres) of permanent impacts. To allow normal
flow of Woodland Road Brook 2, approximately 52 feet of 48-inch diameter high density
polyethylene pipes would be installed under the berm in the streambed.

To facilitate construction and maintenance of the dam and diversion, access roads would be
installed. Although the access roads would be mainly constructed in uplands, one road would
cross over the diversion berm for Woodland Road Brook 2 and also through an adjacent wetland,
resulting in approximately 674 square feet (0.015 acres) of permanent impacts to that wetland. A
second road would require a crossing of Woodland Road Brook 1, resulting in approximately 6,146
square feet (0.14 acres) of permanent impacts to the stream. To allow for continued flow of
Woodland Road Brook 1, an approximately 20-foot long, 4-foot by 6-foot box culvert would be
installed at the crossing.

Silt fences would be placed around all work areas to ensure impacts to all waterbodies are
contained within the work zone. ! :

To compensate for unavoidable impacts to the on-site wetlands, mitigation would be completed on-
site, resulting in the restoration and enhancement of approximately 0.72 acres of wetlands and
buffer areas. This work would increase the biodiversity of the existing vedetation to improve or
restore the overall quality of the wetland habitat. Along with proposed plantings, rehabilitation
mitigation would include the removal of invasive species (such as Phragmites australis) currently
compromising some areas and restore native habitat to the wetlands and wetland buffers. The
mitigation plan and drawings are included as part of this public notice.

The stated purpose of this project is to prevent flooding in Harrison during storm events. There
would be no downstream effects as a result of this work as water diversion would only occur during
flooding.
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APPLICANT: TOWN/VILLAGE OF HARRISON

Town/Village of Harrison — Nelson Brook Flood Control Project
ACOE Permit Application Number NAN-2015-00607-WOM
Responses to 01/05/2016 ACOE Request for More Information

Compensatory Mitigation Plan Narrative

INTRODUCTION

The above-captioned permit application was submitted for a proposed dam construction
project called the Nelson Brook Flood Control Project. The project involves the
construction of a regional detention basin to reduce stormwater discharges and flooding
along Nelson Brook and Brentwood Brook in the Town/Village of Harrison and in
downstream areas. Proposed permanent wetland 11npacts are within Town/Village-owned
property and total 0.65 acres. Tmpacts include:

e Construction of a dam across Nelson Brook (approximately 0.47 acres of
wetlands would be impacted by fill and structures associated with the dam),

o Construction of a diversion of Woodland Road Brook-2 and the associated
~ maintenance road crossing with culvert (approxnnately 0.035 acres of wetland
impact),

¢ Construction of an access road and culvert crossing Woodland Road Brook 1
from Genesee Trail (approximately 0.14 acres of wetland impact), and

e Changes to the hydrology immediately above the dam, in the form of increased
flooding of the existing wetlands and the adjacent wooded uplands.

To mitigate for the proposed permanent impacts, a Compensatory Mitigation Plan has been
prepared and is depicted on Drawing MP-1 and MP-2, Conceptual ACOE Mitigation Plan,
prepared by Evans Associates Environmental Consulting, Inc., dated last revised January
15,2016. Four areas of mitigation plantings are proposed for a total of 0.72 acres providing
a mitigation ratio of greater than 1:1.

The proposed compensatory mitigation areas comprise sections of two small, intermittent
stream wetland corridors (Woodland Road Brook-1 and Nelson Brook) that traverse the
woods within and near the areas proposed for disturbance by the project. Portions of the
riparian areas along the Nelson Brook corridor would intermittently flood after the
proposed dam is installed (see Drawing MP-1 for estimates of the 1 and 5-year flood
elevations). Details of this plan are discussed in this narrative. : '
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- COMPENSATORY MITIGATION TYPES!

Creation

Grading for wetland creation is not proposed in order to avoid unnecessary disturbance
to the existing trees and other vegetation within the forested wetlands and upland areas.
Wetland creation is not specifically offered as compensatory mitigation even though
some wetland areas may be created via flooding after the dam is installed.”

Preservation

. The subject areas proposed for mitigation are currently regulated by the AOCE and/or
the Town/Village of Harrison via wetland regulations (including a Town-regulated 100-
foot buffer around wetlands), so the mitigation areas and their surrounding wetlands and
riparian areas would already fall under the category of preservation. Therefore,
preservation is not counted as one of the mitigation types.

Enhancement

Enhancement plantings are the main form of proposed compensatory mitigation.
Plantings considered to fit this category include the enhancements proposed for the areas
on site that are currently in a minimally altered or disturbed state. These mitigation
plantings will improve the biodiversity by adding native species to the existing
vegetation. Most of the areas that will be subject to additional flooding after dam
construction are included in this category.

Restoration Through Rehabilitation

Rehabilitation will be provided for the portions of the mitigation areas that have been
disturbed or degraded. The main disturbances to the existing wetlands and riparian
areas are encroachments by invasive species, and alterations due to anthropogenic
activities (land clearing and dumping of refuse and lawn debris). Mitigation plantings
and invasive species/debris removal are proposed to restore the biodiversity of these
impacted wetlands and immediately-adjacent riparian areas.

MITIGATION AMOUNT

Four areas are proposed for mitigation plantings to compensate for the proposed permanent
impacts to the wetlands. Two mitigation planting areas are proposed for the intermittent

stream corridor wetland within Nelson Brook that is located immediately to the north of *

the proposed dam. Area #1 includes 10,300 sq. ft. of plantings within the wetland. Area
#2 contains 10,750 sq. ft. of plantings just upstream of Area #1 in the wetland and

immediately-surrounding wetland buffer. The other two mitigation areas are located above.

and below the proposed wetland crossing over Woodland Road Brook-1 for the site access
road from Genesee Trail. Area #3 is located above the access road wetland crossing and
Area #4 is located below. Area #3 and Area #4 include, respectively, 7,150 sq. ft. and

! Reference: 33 CFR 332.2
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3,300 sq. ft. of plantings within the intermittent stream corridor wetland and wetland buffer.
Proposed mitigation plantings total 31,500 sq. ft. (0.72 acres), which are proposed to offset
the direct dam-installation impacts of 28,729 sq. ft. (0.66 acres) by a ratio of greater than
1:1. '

MITIGATION PLAN?

Objecﬁves and Justification of Comp‘en'sation

The type and amount of mitigation (discussed above) are proposed to compensate for
the unavoidable, permanent impacts to the wetlands on the site. The proposed impacts
to the wetlands would result from the installation of a small dam across Nelson Brook,
the creation of a diversion for Woodland Road Brook-2, and the installation of roads
required to access and maintain these areas. The enhancement and rehabilitation
mitigation of the existing wetlands and surrounding upland riparian areas is proposed to
increase the biodiversity of the existing vegetation in order to improve or restore the
overall quality of the wetland habitat. Along with proposed plantings, rehabilitation
mitigation includes the removal of invasive species (such as Phragmites australis)
currently compromising some areas in order to restore native habitat to the wetlands and
wetland buffers. The proposed installation of 0.72 acres of mitigation plantings is
offered as compensation for the 0.66 acres of permanent wetland impacts.

The proposed installation of a dam across Nelson Brook would impact the hydrology
within the Nelson Brook watershed. The dam is proposed in order to control stormwater
runoff and reduce or prevent downstream flooding, which has been a major issue in the
Town/Village of Harrison and in neighboring Rye. Reducing flooding in the area will
protect adjacent and downstream property, including residential properties, schools, and
infrastructure. In addition, reduced flooding could improve the health of streams and
Long Island Sound by reducing erosion and sedimentation and by reducing the inflow
of pollutants to these waterbodies. There is no direct compensation for the proposed
changes in hydrology due to the dam. However, indirect compensation is offered by
protection of downstream habitat and property, along with the proposed enhancement
plantings within the areas that would be susceptible to flooding after dam installation.

- Site Selection and Protection

The areas proposed for mitigation are located on the subject property. The property is
owned by the Town/Village of Harrison who will be responsible for the protection of
the mitigation areas. In addition, the mitigation plantings are proposed within areas that

currently and in the future will contain the hydrology to sustain the proposed plantings.

Existing Site Conditions

The site consists mainly of second-growth forest species, with some larger trees. Two
small watercourses, Woodland' Road Brook-1 and Woodland Road Brook-2, flow
through the western parcel of the site, beginning off site from the north. Woodland

2 Reference: 33 CFR 332.4 (c) (2) through (14)
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Road Brook-2 joins Woodland Road Brook-1 on site, and Woodland Road Brook-1
continues to flow to the southwest, then off site beneath Genesee Trail. Nelson Brook
flows through the eastern parcel of the site, beginning off site from the northeast, and
exiting the property to the south west, flowing beneath Shawnee Trail. The wetlands
on site are depicted as intermittent watercourses on the Mamaroneck USGS topographic
map, with the exception of the upper portion of Nelson Brook, which is not shown as a_
watercourse at all. A recent survey was conducted for this project in order to establish
the current channel configuration and associated riparian areas of Nelson Brook.
Wetlands immediately adjacent to the watercourses are hillside seep wetlands along
with some areas of streamside wetland corridor habitat. The wetlands are sustained by
both groundwater and surface water runoff from upgradient areas, including stormwater
“runoff from surrounding roadways. Upland and wetland plant communities are detailed
on data sheets that were included with previously-submitted materials.

Mitigation Work Plan

The mitigation planting work plan, including planting sequences, is shown on Drawings
MP-1 and MP-2, Conceptual ACOE Mitigation Plan, prepared by Evans Associates
Environmental Consulting, Inc., dated last revised January 15, 2016. The locations of
the four mitigation areas are shown on the plan. No grading changes are proposed to
the existing wetlands or buffers; mitigation plantings and seeds will be installed into the
existing soil. Removal of invasive species is included in the Mitigation Maintenance
and Monitoring Plan (discussed below).

Mitigation Maintenance and Monitoring Plan

A Mitigation Maintenance and Monitoring Plan (including performance standards) was
previously submitted to the ACOE. This plan can be further updated, if necessary, as
the application process for the Nelson Brook Flood Control Project progresses.

Financial Assurances for Mitigation Plan

Financial support for the installation, monitoring, and maintenance of the mitigation
plan will be funded through the Town/Village of Harrison funding and budgetary
process. The Nelson Brook Flood Control Project (including the compensatory
mitigation plan) will be funded as a capital improvement through and by the
Town/Village.:
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