
JURISDICTIOYAL DETERhllNATION 
U S  Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAKI 
F l L E  NUILIBER: 2000-00718- I 

PROJECT LOCATION IUFORMATION: 
State: New York 
County: Delaware, Ulster 
Center coordinates of site (iatitudellongitude): lat:42-6-26.7840 lon:74-26-55.6800 
Approximate size of area (parcel) reviewcd, including uplands: 1,495 acres. 
Uame of nearest waterway: Birch Creek 
Uame of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIOUAL DETERMINATION 
Completed: Dcsktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 16, 2000 and Septemher 23. 2003 

Jurisdictional Determination (JD): 

[ ] Prel~minary JD - Based on available information, [ ] r1zel.e appear lo be (or) [ ] there nppem- to be rro "waters of the 
United States" andlor "navigable waters of the Unitcd States" on the projcct site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331j 
Check all that apply: 

[ ] There are "navigable warers of the Unitcd States" (as defined by 33 CFR parr 329 and associatcd gu~dancej  
within the rcvicwcd area. Appraximate size of jurisdictional area: 

[XI T l ~ r e  are "waters of thc Unitcd States" (as defined by 33 CFR parr 328 and associatcd guidance) within thc 
reviewcd arca Approximate size of jurisdictional area: 21.47 acrcs. 

[XI Tljilere o w  "isolored, ~ro,i-,,a\~igohle, i,tl,-o-srotrao1cr.r or- wet1onds"within the reviewcd area. 
[XI Decision supported by SWANCClMigratory Bird Rulc information Shcct for Dctcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERhlINATION: 
A. Waters  delined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subjcct to the cbb and flow of the tide andlor are presently uscd, or havc bccn uscd 

in the past, or may be susceptible for use to transport interstalc or foreign commcrcc. 

B. Waters  delined under  33 C F R  par t  328.3(a) as "waters ol' the United States": 
[ ] (1) Thc presence of watcrs, which arc currcntly uscd, or were used in the past, ar  may be susceptible to usc in 

interstate or forcign commerce. including all warers which arc subject to the ebb and flow of thc tide. 
[ ] (2) The prcscncr of interstate waters including inrcrstate wetlands'. 
[ ] (31 Thr prescncc of othcr waters such as intrastate lakcs, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes. wct mcadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shcllfish arr or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prcscnce of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US_ except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). IJfliejurisdictionaiwnrer or 
werlnrrd is rlot iuel/a navigable wafer oJ tile Ufriied Stares, describe co~~occrion(si  to ihc doiv,lsh-ea,a navigable wain-s. IJB(1) or 
B(3) is used as file Baris oJJurisdiclion, docur~~erri rroi,igabiiity arrd/or i~~rer.rtoir coni~rrer-cr cot,,,rctiorr (i.e., dixcusx site co,iditlo,is. 
1,icludirrg ~oliy rhe ~vaterbody is navigable nrrrl/or liow rhe desh-ucrio,? oJrhe ilorcrbod? coui,ld o!kct i,~tostotcor-for-cig,~ con~nierce). 
IJB(2, 4, 5 or 6) is used ox tile Baxix oJJurisdiction, docirrrieril tile ,-orio~~ole irsc-d to ,riakc- the- dr~rr~n,~i,iotiorr. I I - B ( l  is used ox the 
Basis oJJurisdiction, docurrterrt the rariorrale used lo rnoke adjocerzcy derenttirrotivrr: Wetlands on one portion of site include 
intermittent streams which flow to Birch Creek, which flows to Esopus Creck, which flows to the Hudson River. whlch is 
navieable. Wetlands on other portion of site include intermittent streams which floiv to En~ory  Brook. which flows to the East 
Branch Delaware River. which flows to the Delaware River, which is navigablc. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary Hish Water Mark ~ndicatcd by: [ ] High Tidc Linc indicated by: 

[S]  elear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical marlcings/characteristics 
[XI destruction of tcrrcstrial vegetation [ ] tidal gagcs 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
1: ] survey to available datum; [ ] physical markings; [ ] vegetation 1incs;changes in vegetation types 

[XI Wetland boundaries, as shown on the attached !vetland delineation map andlor in a dclincation report prepared by: 

Basis For  Not Asserting Jurisdictio~l:  
[ ] The reviewed area consists cntircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(aj(3).  
[XI The Corps has madc a casc-specific determination that the followin8 waters present on the sitc arc no1 Waiers of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant lo 33 CFR part 328.3.  
[ ] Artificially irrigated areas, which would revcrt to upland if thc irrigation ccascd. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which arc used exclusively for such purposes as stock watering, irrigation, scaling basins, or 
rice growing. 

[ ] Artificial reflecting or srvimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rcrain water for primarily acslhetic reasons. 

[ ] Watcr-fillcd depressions ereated in dry land incidental to construction activily and pits exc2vated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the conslruction or cxcavatlon operation is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland with no ncxus to intcrstate commcrcc. 
[ ] Prior converted cropland, as dctcrmincd by the Katural Resources Conservation Scrvicc. Explain rationale: 
1: ] Yon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark a l l  that apply): 
[XI Maps; plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmiltcd by or on bchalf of the applicant. 

[ ] This office concurs nith the dclincation report, datcd , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheets prepared by Ihc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U S .  Geolofical Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Flcishmanns, Shandakcn and Wcst Kill, NY 
[ ] U S .  Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U S .  Gcolofical Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resourccs Conservation Service Soil Survey: Ulster County, NY 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAiFlRh.1 maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntificat~on Wetland maps: 
[S ]  Site visiridctcrniination conducted on: September 23, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other informallon (plcasc specify): 

'Wetlands arc identified and delineated using thc methods and criteria cstablishcd in the Corps Wetland Dclincation Manual (87 
Manual) (i.e., occurrcncc of hydrophyric vegetation, hydric soils and wetland hydrology). 

'Thc tern  "adjacent" means bordering, contiguous, or ncighboring. Wetlands scparated from other waters of the U.S. by man-made 
dikes or barricrs, natural rivcr bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATIOY 
U S Army Corps of Eng~neers 

DISTRICT OFFICE:  UEW YORK DlSTRICT (CEYAU) 
FILE NLMBER: 2001-01347 

P R O J E C T  LOCATION INFORWATION: 
State. New York 
County: Ulster 
Center coordinates of site (latitudellongitude): lat:41-59-33.7920 lon:73-57-51 9360 
Approximate size of area (parcel) reviewed, including uplands: 30 acres. 
Name of nearest waternay: Unnamed Tr~butary 
Name of watershed: HUDSON RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ ] Date: 

Site visit(s) [XI Date(s): 11:8:01, 1214102, 11/9/04 

Jurisdictional Determination (JD): 

[XI Prellminasy JD - Based on available informarion, [XI rl~ere ilypeor lo be (or) [ ] there appear ro be !lo "waters of the 
United Statcs" and'or "navigable waters of thc United Slates" on the project site. A pl.eliminary JD is nor appealable 
(Rcfercncc 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appcalable acrion (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] The,-e ore "navigable waters of the United SLales" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

I ] Tilere oi-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 

BASIS O F  JURlSDlCTlOhAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the Lnited States": 
[ ] The presence of waters that are subject to the ebb and flow of the ttde andlor are presently uscd, or have been used 

In the past, or may bc susceptible for use to transport ~nterstate or fore~gn commercc 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of warers, which are currently uscd, or were used in thc past, or may be suscepriblc to use in 

intcrstatc or foreign commercc, includlng all watcrs whieh are subject to the ebb and flow of the ridc. 
[ ] (2) Thc prcscnce of interstate waters includlng interstate wetlands'. 
[ ] (3) Thc prescnce of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradatlon or 
destruction of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or ihcllfish are or could be taken and sold in inrerstate or foreign commerce. 
[ ] (iii) which arc or could be uscd for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters othenvise defined as watcrs of the US. 
[XI (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial scar. 
[XI (7) The presence of \\ellands adjacent' to othcr waters of the US, except for those wetlands adjacent to othcr wctlands. 

Rationale for the  Basis of JurisdictionalDetermination (applies to any  bores checked above). Ifrliejui-isdrcriurialwareror \vetla,~d 
is !?or irseifa iravigablewaler oftlre UrriredSiates, descrihecorrrrecriu,tfs)ro rhe dowr~srl.eor,trro~,igablehrare,-s. / / B ( / J  or B(3, is  used 
as rile Bosis of.lirrisdic/ion, docu~nenl ~ravigabili l~and/or irrrerslole c a ~ n t ~ ~ e r c e  co~i~reclion (i.e., discusssiie coridiiiorrs, incl!idi,ig why 
the ~~orer-hod" is rrnvigoble ottd/or how rhe desrrucriorr qf llie ~ o l c r b u d y  corrld affect i,rrerstote orforeign coninterce). I/ B f i ,  4, 5 or. 
6) is  used as  rhe Basis of  J~irisdiclion, docur,zeni the rorior,ole used lo ,?toke rile deteratinoiio,~. if B(7) ,s used as /he Bosis of 
Jilrisdicrio,~.docir,,ier~r rile rorionalei~sed 10 make ad/acenq~derermlnorion. Wetlands arc contiguous to an unnamed tributarv to the 
Hudson River, \\hich is navigable. 



Lateral Extent of Jurisdiction: (Refereace: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objccts 
[ ] the presence of litter and debris [ ] finc shcll or debris deposits (foreshore) 
[ ] chanees in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High U'ater Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lineslchanges in vegetation types, 

[XI Wetland boundaries, as shown on thc attached wetland delineation map and/or in a delineation rcport prepared by: 

Basis For No1 Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable lo conf im~ the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiclion on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] U'aste treatment syslems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Arlificially irrigated areas, which would reven to upland if the irrigalion ceased. 
[ ] Arlificial lakes and ponds created by excavating and/or diking dry land lo collect and 

retain water and which are used exclusively for such purposes as slock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamcntal bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land ineidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with thc delineation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Kingston East, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Ulster County, NY 
[XI National wetlands inventory maps: Kingston East, hY 
[XI StatcILocal wetland inventory maps: Kingston East, NY 
[ ] FEMNFIRM maps (Map Name & Datcj: 
1: ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Kame & Date): 
[XI Other photographs (Datej: 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldctcrmination condueted on: 11/8/01, 12/4/02, 11/9/04 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wctlandsarc identified and delineated using themethodsand criteria established in the Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vcgcfdtion, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river bcnns, beach dunes, and the like are also adjaecnt. 



JURlSDICTlONAL DETERMINATIOK 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NL'RIBER: 2004-0071 6 

P R O J E C T  LOCATION INFORRIATION: 
Slate: New Yolk 
Counly: Schenectady 
Center coordinates of site (latitudellongitude): 
Approximate size of area (parcel) reviewcd, ineluding uplands: 1.9 acres. 
Name of nearest watcway: Unnamed Tributary 
Name of watershed: HUDSOK RIVER - POUGHKEEPSIE T O  TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ ] Date: 

Site visits [XI Dates: August 2, 2004, September 30, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Bascd on available information, [ ] 1tier.e appear l o  be (or) [ ] ttiere appear l o  be no "waters of the 
Unlted States" andlor "navigable watcrs of thc United Statcs" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved JD is an appcalable aetlon (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tiiere ore "navigable rvatcrs of thc Unitcd States" (as defined by 33 CFR part 329 and assoeiatcd guidance) 
within the reviewed arca Approximate sire of jurisdictional area: 

[ ] Tiiet-e ore "waters of the Untted States" (as defined by 33 CFR part 328 and associated suidance) within the 
reviewed arca. Approximvtc sire ofjurisdictional area- 

[XI Tiiere are '"isoiored, ,tort-,tovigoble, inrro-sloleaotsrs or i tc l imid.~" within the reviewed area. 
[XI Deeision supported by SWANCCIMigrarory Bird Rule Information Sheer for Delerminanon of No Jur~sdiction. 

BASIS O F  JURISDICTlONAL DETERMINATION: 
A. Waters  defined under 33 CFR p a r t  329 as "navigable waters of t l ~ e  United States": 
[ ] The prescnce of wate1.s that are subicct to thc cbb and flow of the tide andlor arc presently uscd, or havc becn used 

in the past, or may bc susecptible for use to transport interstatc or foreign commerce. 

B. Waters  defiued u ~ ~ d e r  33 C F R  p a r t  328.3(a) a s  "waters of tlle United States": 
[ ] (1) The presence of waters, wh~ch  arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreisn commerce, including all waters which arc subjcet to the ebb and floxv of the tidc. 
[ ] 12)  The presence of intcrstme wAters includins intcrstatc wctlands'. 
( ] (3) Thc presence of orher waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affeet intcrstarc comrncrcc including any such waters (checl; all that apply): 

[ ] (i) which are or could be uscd by intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intersratc or foreign commcrce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in intcrstatc commercc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) Thc prescnce of a tributary to a water idcntificd in (1) - (4) above. 
1: ] (6) The presence of territorial seas. 
[ ] (7) The presence of wctlands adjacent2 ro other waters of thc I!S, erccpt for thosc wctlands adjacent to othcr wctlands. 

Rationale for  tlle Basis of Jnrisdictior~al Determination (applies 10 any bores checked above). ! / r / i e j a r - i s d i c i i o ~ ~ u I ~ ~ o i e r  or 

 jutl land is ,tot irse!/o t~ovigable ivoler q l r t i e  United Sloles, describe co!i~?ectiorzjsj 10 rhr do,t~,islrco,ii navigable wolurs. / / B ( / ,  or  
B(3) is used as (tie Bosix q/Jurisdicrion, docirn:e~~f ~zovigabil i~yo,,d/or r,trerstute ro,ri,iirr-cr corirrrctiorr j i e .  discirss si ie cond i i i o ,~~ ,  

i,tci irding~uhy tile walerbody is r~ovigabie and/or honi [he destrucrion o/ (he uorcrbody coir/d q[/eci i,,iers~otro,-/oreig,z co,nmerce). 
1/B(2,  4, 5 or 6) is used as ltie Basis o/Ju,-isdiction, docu~nenr rhe ro t io~to le  used l o  nrokr rlic drrrr t , i ino~ion. 11817, is wsed as rhe 

Basis q/Ji i ,- isdidion, docunre,tt rhe rol ionale used to nroke adjacency deier,,ti,,otio,,: 



Lateral Extcnt of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Warer Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line imprcssed on the hank [ ] oil or scum line along shore objects 
[ ] the presencc of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical ~narkingslcharacteristics 
[ ] destruction of terrestrial vcgctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Watcr Mark indicated by: 
1: ] survey to available datum; [ ] physical markings; [ ] vegetation lincslchanges in vegetation types 

1: ] Werland boundarics, as shown on the attached wetland delineation map andlor in a dellncation rcport prcparcd by: 

Basis F o r  Not Assertillg Jnrisdiction: 
[ ] The reviewcd arca consists entirely of uplands. 
[ ] Unablc to confirm the presence of warers in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI Thc Corps has made a case-specific determination that the following waters present on the sitc are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land ro collect and 

rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking d;y land to rctain watcr for primarily acsthctic xasons. 

[ ] Water-filled deprcssions creatcd in dry land incidental to construction aetivity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of watcr mects thc definition of waters of rhc Lnitcd Stales found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as detcrmined by thc Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainagc or irrigation ditchcs excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIORAL DETERMIRATION (mark all that apply): 
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[X] Data shects prcparcdlsubrnitted by or on bchalf of thc applicant. 

[XI This officc concurs wirh the delineation rcport, datcd July 6, 2004, prcparcd by:CT Male Associates 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data shccts preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minutc Topographic maps: Niskayuna 
[XI U.S. Geological Survey 7.5 Minute Historic quadrangles: 1898, 1930, 1949, Kiskayuna 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[X] USDA Natural Resources Conservation Service Soil Survey:Seheneetady County NY 
[X] National wcrlands inventory maps:1998 Niskayuna 
[X] StatelLocal wctland inventory maps:hTSDEC Schencctady County No. 8 
[X] FEMAIFIRM maps (Map Name & Datc):Community 360739, March 1, 1978 
[ ] 100-ycar Floodplain Elevarion is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Othcr photographs (Date): 
[ ] Advanccd Identification Werland maps: 
[XI Site visitldetermination conducted on: Septemher 8, 2004 and Septcmbcr 30, 2004 
[ ] Applicablclsupporting case law: 
[ ] Other information (pleasc specify): 

'Wetlands are identified and delineated using thc mcthods and critcria cstablishcd in thc Corps Wetland Delineat~on Manual (87 
Manual) (i.e., occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separatcd from othcr watcrs of rhc U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERhlINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: YEW TDRK DISTRICT (CENAN) 
FILE NUMBER: 2004-01050 

PROJECT LOCATION IE;FOR>IATION: 
State: Xew York 
County: Ulstcr 
Center coordinates of site (latitudellongitude): lat:41-42-37.6920 lon:74-0-51.5880 
Approximate size of area (parcel) rcvicwcd, including uplands: 14.64 acres. 
Name of nearest watcrwoy: Unnamed Tributary to Black Creek 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JLlRlSDlCTIONAL DETERMINATION 
Completed: Desktop determination [ ] Date: 

Sitc visit(s) [XI Dote(s): January 10, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] /hew opppnr ro he (or) [ ] Ilrere appear lo he ,lo "waters of the 
United Statcs" andlor "navigable waters of the United Stales" on the project site. A preliminary ID is not appealable 
(Refercncc 33 CFR p z t  331). 

1 XI Approved ID - An approved ID is an appealable acttan (Reference 33 CFR part 33 1) 
Chcck all that apply 

[ ] There ore "navigable waters of the Unitcd Statcs" (as defined by 33 CFR part 329 and associatcd guidancc) 
within the revie\\,ed area. Approximatc sizc of jurisdictional arca: 

[XI Tilere 01.e ''\\,atcrs of the United Statcs" (as defined by 33 CFR part 328 and associatcd guidancc) within the 
rcvicwed area. Approximate sizc o f  jurisdictional arca: 2.08 acres. 

[ ] There ore "isoio~ed, ,ton-tznvignhle, irtrra-smretvalers or we11nnds"within the rcvicwcd arca. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Detemlination o f N o  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ I  The presence afwatrrs  that arc subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstatc or foreign commerce. 

B. Waters  defined under  33 CFR par t  328.3(a) as "waters of t h e  United States": 
[ ] (1) The presence of watcrs, which arc currently used, or were used in thc past, or may be susceptible to use in 

interstate or forcign commerce, including all waters which arc subjcct to thc ebb and flow of thc tidc. 
[ ] (2) The prescncc of intcrstate waters including interstate wetlands1. 
[ ] (3) Thc presence of other watcrs such as intrastate lakcs, rircrs, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholesl wet nteadows, playa lakes, or natural ponds, thc use, degradarion or 
destruction of which could affect intcrstatc commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or forcign colnmercc. 
[ ] (iii) which are or could bc used for industrial purposcs by industries in interstate commerce. 

[ ] (4) impoundments of waters otherwise defined as watcrs of thc US. 
[XI (5) Thc prescncc of a tributary to a water identified in ( I )  - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) The prcscncc of \vetlands adjacent2 to othcr watcrs of the US, except for those wctlands adjaccnt to other wetlands. 

Rationale for  the  Basis of Jurisdictional Deter~nination (applies to  ally boxes checked above). I f the jirrirdic~io,rr?lw.ure~ or 

weilnnd is nor i l s ~ . l / ~ o  riavigable i inler oflhe U~i i led Slales, describe c o ~ m e c r i o ~ ~ h i  lo rhe downsrrenr,~ navigable warem. I f B f l )  01. 

B C )  iz uzed or ilte Basis o/Jurisdic/ion, docurnen1 rznvignbiliiynnd/or i~~terzloreco,rr,ri~rce co,i,vcriorr I'iLe., discirss sire co,~diriorzs, 
including lvhj  rhe wnlerhodj is rtnvignble and/or how the desti-ucliort ofrite worerhoh: rovld qli2rr ir~lersiale o r f o r e i p  co,nmerce). 
1/8(2, 4, 5 or 6) 1.7 used as rlie Basis ofJurisdicf io~~, docurrte~~f rhe ratior?ale used ro r~ioke rhe deien~iination. 1/B(7) is used as the 
Bozis q/Jt,rirrlicrio,~, docu,rierr/ [he rationale used lo make ndjacerrcyderermi,~nrio~~: Wetlands includc perennial strcams which 
flow to Black Crcek, which flows to the Hudson Rivcr, which is navieablc. 



Lateral  Extent ol' Jurisdiction: (Rel'erence: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tidc Linc indicated by: 

[XI clear, natural line impresscd on the bank [ ] oil or scum line along shorc objccts 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vcgetation types, 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unahle to confirm the presence of waters in 33 CFR part 326(a)(l, 2, or 4-7). 
[ ] Headquarters decl~ned to approve jurisdiction on the basis of 33 CFR part 326.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

1 1 Artificial reflectine or swimmine ~ o o l s  or other small ornamental bodies of water created . , " - .  
by excavating and'or diking dry land to retain water for primarily aesthetic reasons. 
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for - - 

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of warers of the United States found at 33 CFR 
326.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation dirches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhlINATION (mark all that apply): 
[XI Maps, plans, plots or plat suhmitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of rhe applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographie maps: Clintondale, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Ulster County, NY 
[XI National wetlands inventory maps: Clintondale, NY 
[XI StatelLoeal wetland inventory maps: Clintondale, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldeter~nination conducred on: January 10, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria estahlished in the Corps Wetland Dellncation Manual (67 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 


