
JURISDICTIONAL DETER3IINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEYAN) 
F I L E  NUMBER: 1996-01460 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Suffoik 
Center coordinatcs of site (latiiudeilongitude): lat:40-52-30.0000 lon:73-26-30.0000 
Approximate size of area (parcel) rcvicwed, including uplands: 5 acres. 
Name of nearest waterway: Cold Spring Harbor 
Name of watershed: COLD SPRING HARBOR 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Sitc visit(s) 1 1  Date(s): 

Jurisdictional Deternlination (JD): 

[XI Preliminary JD - Based on available information, ~hereappeorlo be8'navigablc waters of the linited StatesNon theprojecl 
sitc. A preliminary I D  is not appealable 

(Reference 33 CFR part 33 1). 

[ ] Approbed JD - An approled I D  1s an appealable actton (Rcfcrcnce 33 CFR part 331) 
Check all that appl) 

[ ] Tlzere are "navigable waters of thc United States" (as defined by 33 CFR part 329 and associatcd guidancc) 
within the revicued area. Approximate size of jurisdictional area: 

[ ] T11r1.e are "waters of the Unitcd States" (as defined by 33 CFR part 126 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: . 

[ ] T h e  ore "isolated, rioii-noviguble, iri~ra-sfoir\r.u~e,-s or it,etiands"wirhin the reviewed area. 
[I Dccision supported by SWANCCihligrarory Bird RuleInfor~nation Slicct for Determination ofNa Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the  Uniled States": 
[XI The presence of waters that are subject to the ebb and flow of thc tide andlor are presenily used, or have been used 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "walers of the United States": 
[XI (1) The presence of watcrs, which are currently used, or wcrc used in the past, or may be susceptible to ~ s c  in 

interstate or ibrcign commerce, including all waters which are subject to the ebb and flow of thc tidc. 
[ ] (2) The presencc of interstate waters including intcrstate wetlands'. 
[ ] (3) Thc prcsence of otlier watcrs such as intrastate lakes; rivers, strcams (including intermittent streams), mudtlats, 

sandflats, wctlands, sloughs, prairie potholes, wet mcadows. playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate eommcrcc including any such watcrs (chcck all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for rccreational or othcr purposes 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign coninierce. 
[ ] (iii) which are or could he uscd for industrial purposes by industries in intcrsrate commcrce. 

[ ] (4) lmpoundmcnts of waters othenvise defined as waters of the US. 
[ ] ( 5 )  Thc prcscnce of a tributary to a water identified in ( I )  - (4) abovc. 
[ ] (6) Thc presencc of territorial scar. 
[ ] (7) The prcscnce of wetlands adjaccnt' to other watcrs of the US, cxcept for those wetlands adjacent lo othcr wetlands. 

Rationale for  the Basisal'Jurisdictional Deternlination [applies to any boxes checked above). I/rheji~risdicriorz~~l~~~~terorwrr/rn~d 
is ,zol ilsei/n ,~ilvigulr/r. water o/rlre U,ziiedSloles, describerorir~rclio,~(s) lo llir dolvnsrrean~ ,ra~,igoh/e ~ ~ ~ a r e r s .  i fR(1)  or H(3) is used 
as [he Basis ofJt,vistiicrio,l, docu,~ierlf navigobilirj~a,rd/o,- iiilersloreco,~inie~-ce corlriecrior~ ( i e ,  discuss sile condilio,is, inciudi,i: v i ~ ! .  
the ,ivaterbodi is ,to,igobir. and/or laow rile deslrirciiori of file iuofe,6ody could aflecr b7lersfore orfore~gri com,ner.ce). i fH(2, 4. .i or 
6) is used as r/ze Hasis oJ- Jicrisdicrio,~, docunie,it liie rorio,tole tcsed to make tile deiernzinolioiz. I / B ( 7 i  is used or ihe Hasis of 
J~rrisdiction, docu,ne,rt l l z  ,-orionale used to  make o~iluce,~q~~ir.rcrfriir~olior~: Cold Spring Harbor is a ~ ~ ~ v i y o b l c  i\,rircr. o frhe Unired 
S1o1es 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum Iinc along shorc objccts 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] ehanges in the charactcr of soil [ ] physical markingslcharacteristics 
[ ] destruction of tcrrestrial vcgetation [ ] tidal gages 
1: ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicatcd by: 
[XI survey to available datum; [ ] phys~cal markings; [ ] vcgctation lincslchangcs in vcgctation types. 

[ ] Wetland boundaries, as shown on the attached werland delineation map andlor in a delineation report prcparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The revicwed arca consists entirely of uplands. 
[ ] Unable to conftrm the presence of warers in 33 CFR part 328(a)(l ,  2, or 1-7). 
[ ] Hcodquarters declined to approvc jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a casc-spcciiic determination that the following watcrs prescnt on thc sitc arc not Waters of 

rhe United Starcs: 
[ ] Wastc trcatmcnt systems, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigarcd areas, which would rcvert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor dlking dry land to collcct and 

rctain water and which arc used cxclusivcly for such purposes as stock watering, irrigation, sertling basins, or 
rice growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodics of watcr crcated 
by excavating andlor diking dry land to rerain watcr for primarily aesthelic reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construcrion activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation 1s 
abandoned and the resulting body of watcr mects the definition of waters of the Un~lcd Stares found at 33 CFR 
328.3(a). 

[ ] Isolated, inrrastatc wetland with no nexus to interstate commerce. 
[ ] Prior convcrfed cropland, as dcterrnincd by the Natural Resources Conservation Service. Explaln rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavatcd on dry land. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[ ] Data shcets preparcdlsub~nittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prcpared by (company): 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data shcets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 hlinute Topographic mops: 
[ ] U.S. Gcological Survey 7.5 Mlnutc Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] bational wetlands inventory maps: 
[ ] StatelLocal wcrland inventory maps: 
[ ] FELIAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitldetcrmination conducred on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidcnt~fied anddelineated using thcmethodsand criteriacstablishedin thecorps Wetland Delineation Manual (87Manual) 
( ic . ,  occurrence of hydrophytie vcgetatlon, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous. or neighbor~ng. Wetlands scparatcd from other waters of the t i S ,  by man-made 
dikcs or barricrs, natural river berms, beach duncs, and the ltke are also adjaccnt. 



JURISDICTIONAL DETERhllNATlON 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F I L E  NUhlBER: 2000-00092 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Westchester 
Center eoordinates of site (latitudeilongitude): lat:41-16-55.2000 lon:73-51-39.9600 
Approximate size of area (pareel) reviewed, including uplands: 6.4 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERhllNATlON 
Completed: Desktop determination [XI Date: April 14, 2006 

Sire visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available informarion. (here nppeor to be "waters of the 
United States" on the project site. A preliminary .ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved I D  - An approved JD is an appealable action (Reference 33 CFR part 331). 
Cheek all that apply: 

[ ] Tlzere are "navigable u,aters of the United Slates" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximate size ofjurisdictional area: , 

[ ] Tliere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area, Approximate size of jurisdictional area: , 

[ ] Tliera ore "isolared, norr-navigable, bilra-slaleivoters or. weflor,ds"within the reviewed area. 
[ j Dceisionsupported by SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters ihat are subject ro rhe ebb and flow of the t ~ d e  andlor are presently used, or have been used 

In the past, or may be suscept~ble for use to transport Interstate or fore~gn commerce 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] ( I )  The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to usc in 

interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters ineluding interstate wetlands'. 
[ ] (3) Thc presenee of other warers such as intrastate lakes, rivers, strcams (including intcrmirrcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholcs. wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all (hat apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc takcn and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prescnce of a tributary to a water idcnrified in ( I )  - (4) abovc. 
[ ] (6) The presence of tcrritorial scar. 
[XI (7) The prcscncc ofwetlands adjacent? to other watcrs of thc US, cxccpt for thosc wctlands adjaccnt to othcr wctlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). I f ~ l i e j u r i s d i c r i o ~ ~ a i i ~ ~ o r r r o r v e r l a ~ ~ d  
is nor i rse f i  navigable ivaler of the Li,riredS~ares, desc r i b~~con r~ec r i a~~ l s )  to tlie downsrreo,n ,,ovigable woters. I f B ( I j  or B(3) i r  rrred 
us f l i p  Busis of .Jz,risdictio~~, dnca,rrenl riovigobilify.ond/or i!zrersrorecammerce conrrecliorz (i.e., discusssile condilio,,s, i,!cltrdilrrjg \ili? 
{he a.orarbod~. is ~ t o ~ i g a b l e  and/or how rhe destrrrciiorz of the walerbody could offecl inierstore or foreigrr commerce). I f B ( 2 ,  4,  .5 or  
6) is used as rhe Basis of .Arrisdiction. docrr,,terri rhe ralio~zale used lo niukp the de lermi~~ot ion .  I fB(7)  is rmd  as the Bosis of 
.I~rrisdicfiorr,dorz~~~~e~,l  the rat ior~aleirsedlo make odjace~?cydeterminarion: Tltr ~teflo,rrlsori rhaprojecf sireore odjoceril lo on arrrro,ned 
frib~rroryof llta lfrrdson River  



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 338 and 339) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tidc Linc indieatcd by: 

[ ] clear, natural line impressed on the bank [ ] oil or sculn line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil 1' ] physical markings!characteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ 1 other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types 

[XI Wetland boundar~es, as shown on thc attached wetland delineation map andor  in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The revicwed area eonsists entirely of uplands. 
[ 1 Unable to confirm the presenee of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Carps has made a casc-specific determination that the following waters present on the site arc not Waters of 

the Unitcd States: 
[ ] Wastc treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ 1 Artiijcial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial refleeting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

1: ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry lend for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resultins body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior eonverted cropland, as determined by the Katural Resources Conservation Scr\,ice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shccts prepared:subrnirted by or on bchalf of the applicant. 

[ ] This office coneurs with the delineation report, datcd , prepared by (company): 
[ ] This offiee does not eoncur w ~ t h  the delineation report, dared , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geologieal Survey 7.5 Minute Historic quadrangles: 
[ 1 U.S. Geological Survcy 15 Minute Historic quadrangles: 
[ 1 USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs Mame & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identifieation Wetland maps: 
[ ] Site visirldetermination conducted on: 
[ ] Applicablelsupporting case law: 
1: ] Other information (plcase specify): 

'Wetlandsarcidcntified and delinealedusing themethodsand criteria establishedin the Corps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural rivcr berms, beach dunes, and the l ~ k e  are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-00899 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Westehester 
Center coordinates of site (latitudellongitude): lat:40-0-0.0000 10x73-54-0.0000 
Approximate size of area (parccl) reviewed, including uplands: 4 acrcs. 
Name of nearest waterway: unnamed tributary of the Hudson River 
Kame of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Datc: April 10, 2006 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, fhere appear lo be "waters of the 
United States" on the projeet site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] T1zer.e o m  "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcvicwed area. Approximate size of jurisdictional area: 

[ ] Tlzer-e of-e "watcrs of thc United States" (as defined by 33 CFR part 328 and associared guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] T11er.e ore "rsoiored, rzorr-rral.igablr, inrra-score *.ore,-.c or *ellorids"within the reviewed area. 
[I Decision supported by SWANCClhligratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JCRlSDlCTlONAL DETERhlINATION: 
A. Waters defined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  delined uuder 33 CFR part 328.3(a) as "waters of the United States": 
[ ] (1) The prcsencc of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commcrcc, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] ( 2 )  The presence of interstate uatcrs including interstate wetlands'. 
[ ] (3) m e  prcscnce of othcr watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, slou_ehs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstntc commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstatc or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfined as waters of the US. 
[XI (5) The prcscnce of a tributary to a watcr identified in (I) - (4) above. 
[ ] ( 6 )  The prcsence of territorial seas. 
[XI (7) The presence of wctlands adjacent2 to other waters o f the  US. except for those wctlands adjacent to other wetlands. 

Rationale for  the Basis of JurisdictionalDetermination (applies to any boreschecked above). i/rhejurrsdicrionahvaleror-%r,ellond 
is  not i r s e f i  riovigable wafer @the UnitedSrores, descr-ibecoririeclion(sj ro lhe dow,rurrra,rt ,ral.igobie ,vaters. ( / B ( i )  or B(3) is  used 
as  rhe Basis o/Ji,risdiction, docunrerir r~avigability aridlor inters tatecontmerccco~~~~ect io~~ (i .e. .  disc~rvssiie coridirio~is, inciudirigiv1,y 
the waterbody is riavigobie and/or how (he desirucriorz o/rhe wale,-body coi,Id " f i s r  i ,~ier-stot~or,for~ig,r co,r~,acrcl.i. l f B 1 2 ,  4, j or 
6) is used as the Basis a/ Jtrr-isdiction. docunieril the roriorroie used 10 make l l r ~  d~rcr-nzi,ioriorr. l f B ( ; i  is tised os the Basis o/ 
Jtrrisdicrior?, document the rationole used to nrakc ad jace~~cy  determrnorroi~. Tire wetlarid on rile pr-ojccf sile is ajuce!~r lo on unriarned 
r r - ibu ta~  o/ttre Hudson River- 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Linc indicated by: 

[ ] clcar, natural linc imprcsscd on the bank [ ] oil or scum line along shorc objects 
[ ] the presence of lilter and debris [ 1 fine shell or debris deposits (foreshore) 
[ ] chanses in the character of soil [ ] physical n~arkingslcharaeteristics 
[ ] destruction of tcrrcstrial vcgetation [ ] tidal gages 
[ ] shelvins [ ] other: 
[ ] othcr: 

[ ] .Mean High Water Mark indicatcd by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on thc attached wetland dclincation map andlor in a dclincation rcport prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc rcvicwcd arca consists cntirely of uplands. 
[ ] Unable to confirm thc prcsence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a casc-specific dctcrmination that thc following watcrs prcscnt on the sitc are not H'atcrs of 

the United Statcs: 
[ ] M'astc trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Art~ficially irrigated areas, which would rcvert to upland if thc irrigation ccascd. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposcs as stock watcring, irrigation, settling basins, or 
rice growing. 

1: ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by cxcavating andlor diking dry land to retain water for primarily acsthctic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtain in^ fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resullin_c body of water meets the definition of watcrs of thc United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastatc wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland. as determined by the Natural Rcsourccs Conscrvation Scrvicc. Explain rationale: 
[ ] Non-tidal dramage or irri~ation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETER.MINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ I  Data shccts preparedlsubmitted by or on behalf of the applicant. 

[ ] This office eoncurs with the delineation report, datcd , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7 .  Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
1: ] USDA Natural Resources Conscrvation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMNFIRM maps (Map Namc & Date): 
[ ] I OO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporring case law: 
1: ] Other information (please specify): 

'Wetlandsarc idcntified anddelincatedusing themethodsand criteria establishedin theCorpsH'ctland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'Thc tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural rivcr berms, heach dunes, and thc like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01478 

PROJECT LOCATION INFORMATION: 
State. New York 
County: Saratoga 
Center coordinates of site (latitudellongitude): lat:42-48-24.9840 lon:73-48-10.0060 
Approximate size of arca (parcel) reviewed, including uplands: 95.79 acres. 
Name of nearest \r,aterway: Unnamed Tributary to the Old Erie Canal 
Name of watershed: MOHAWK RIVER 

JLIRlSDlCTlONAL DETERMINATIOS 
Con~pleted: Desktop determination [ 1 Date: 

Site visit(s) [XI Dateis): April 13, 2004 

Jurisdictional Deternlination (JD): 

[ I  Preliminary ID - Based on available information. [ ] /here appear l o  be (or) [ ] there appear to be ,ro "waters of the 
United States" andlor "navigable worcrs of the United States" on the project site. A preliminary ID is nor appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable action (Reference 33 CFR part 33 1) 
Check all that apply: 

[ ] There at-e "navigable waters of thc United Slates" (as defined by 33 CFR part 329 and associated guidanee) 
wirhin the revicwed arca. Approxi~iiate size of jurisdictional area: . 

[XI There ore "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcriewed area. Approximatc size of jurisdictional arca: 1319  acres 

[XI Tliere core "isolaled, ,,on-navigable, i~r1r.o-slote~valei-s or wetlor!ds"within the reviewed area. 
[XI Decision supported by SWANCCMigratory BirdRule Information Sheet for Delermination o f 3 0  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the Uniled States": 
[ ] The presence of waters that are subject to the cbb and flow of the tlde andlor are presently used, or have been used 

In the past, or may be suscept~ble for use to transport Interstate or fore~gn commerce 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] ( I )  The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or forcign commerce, including all waters which are subject to the ebb and flow a f  the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of olher waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradarion or 
destruction of which could affect interstate commcrcc including any such watcrs (check all that apply). 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcrwisc defined as waters of rhe US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcsence of wetlands adjaceni to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis ofJurisdiclional Deterntination (applies to any boxes checked above). I / t he ju i - i sd ic t i ona I~~a te~_~r~~er lond  
is nor i ise(/o nar~ igab le iva~er  o/ the Lh~iredSrores, deso-:beror~~~ertion(s)to the downsti-ea,n r~avigable waters. I / R ( I j  o r  R(3) is lcsed 
as the Basis o/Jur.isdictio,~, docrmtenr rzovigability and/or itilersrarecan,njerce co,ineclion (i.e., d i rcurssi le corldilions, inc/r,di,~g irlry 
/ l ie n,oferbody is ,iavigobIe or,d/or how the destrliclion o / lhe  walei-bodj~could ofleer inrerstore oi-/oi-erg,, co,rz,nerce). l i B ( 2 ,  4 5 or 
6) is irsed os /he Bosis o/ Ju,-isdiction, doc i~~nen l  /he ralio!rale used l o  nruke fhe de~ertr~i t iat ion.  I/ B(7) is used ox /he Basis of 
Jz,r-isdiclio,~.do~~~~,~~~~f the ral io,~alerrred to ,,toke a ~ o c e n c ~ r d e l e i - m i ~ ~ a r i o ~ ~ :  The wetlands on the project site are contieuous with, and 
adiacenl lo various tributaries to the Old Erie Canal, a navigable water of the United States. 



Lateral Extent of Jurisdiction: (Refereuce: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water ,Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[XI other: defincd bed and banks 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
L. Sipperly and Associates 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The rcvicwcd area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construclion or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the Llnitcd Statcs found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland with no nexus to interstatc commcrce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat suhmitted by or on bchalf of the applicant. 
[XI Data sheets preparcdlsub~nittcd by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (eompany): 
[XI This office does not concur with the delineation report, dated July 2003, prepared by (company): 

Copeland Environmental 
[ ] Data sheets preparcd by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Niskayuna, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survcy: Saratoga County, NY 
[XI National wetlands inventory maps: Niskayuna, NY 
[ ] StateILocal wetland inventory maps: 
[XI FEMNFIRM maps (Map Name & Date): Saratoga Co., NY, #36091C0670, dated 16 Aug 95 
[XI 100-ycar Floodplain Elevation is: 199' above MSL (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): 4 Sun 02, and 13 Apr 04 
[ ] Advaneed Identification Wctland maps: 
[XI Site visitldctermination conducted on: 13 Apr 04 
1: ] Applicablelsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlandsare identificd anddelineatcdusing thcniethodsand criteriaestablishedin the CorpsWetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wcrland hydrology). 

'The term "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural river bcrms, beach dunes, and the like arc also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2006-00238 

PROJECT LOCATION INFORMATION: 
State: &ew York 
County: Rockland 
Center coordinates of site (latitudellongitude): lat:41-9-42.0120 lon:74-0-29.9880 
Approximatc sizc of area (parcel) reviewcd, including uplands: 0.5 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSO& RIVER - YONKERS TO POVGHKEEPSIE 

JURISDICTIOKAL DETERMINATION 
Completed: Desktop determination [XI Datc: April 10, 2006 

Site visit(s) [ 1 Datc(s): 

Jurisdictional Determination (JD): 

[XI Prcliminary JD - Based on available information, there appear. to be "waters of the 
United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 33 1). 
Check all that apply: 

[ ] There are "navigable watcrs of the United Statcs" (as defined by 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximate size of jurisdictional arca: 

[ ] There are "watcrs of thc United States" (as defincd by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate size of jurisdictional area: . 

[ ] Tlrere ore "isolated, nor,-rmvignble. irrlro-smte waters or. wetlorrds" within the reviewed arca. 
[I Decision supported by SWANCClMigratory Bird Rulc Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATIOS: 
A. Waters d e f  ned under 33 CFR part  329 as "navigable waters of the bnitcd States": 
[ ] The presenee of waters that are subjecl to the ebb and flow of the tide andlor are presently used, or have been used 

In the past, or may be suscept~ble for use to transport Interstate or fore~gn commerce 

B. Waters d e f  ned under 33 CFR part  328.3(a) as "waters of the United States": 
[ ] ( 1 )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of thc tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) Thc prescnce of other waters such as intrastate lakes, rivcrs, streams (including intermittent streams), mudtlats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct interstate comrncrce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign comrncrce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the ES. 
[XI (5) The presencc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial scas. 
[XI (7) The prcscnce of wctlands adjaeent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis oiJurisdictional Determination (applies to any boxes checked above). I/lhejurisdic~iorrolwaterorwetIorrd 
is not its=@ riavigable water of lhe UnitedStotes, describecorrrrectiorr(s) to the doivrrstreonr rrnvigable waters. I / B ( i )  or B(3) is used 
as the Basis qfJurisdictio,~, docurnerrt riavigabiliiy ondlor irrlerslaiecommerce conl~ecliotl (i.e., discirss site coriditiorrs, irlcludirrg n.h,itp 
the waterbody is riavigable and/or how the destruction of the waterbody cofild n//ecr Ozterstnteor foreigrr corrrnrerce). r B ( 2 ,  4, 5 or 
6j is used ns the Basis of Jurisdiclion, docu~nent the ratioriale ~rsed to nmke the determirinfiorr. I /B(7)  is used as the Basis of 
J~~risdiclion,docvrrienl the rotionaleusedto ,~roke ad/acencyde~errni~tatiorz: The wetlarzdon sire is adJacent lo o tributoryof the Hudson 
River. 



Lateral Extent of Ju r i sd ic l io~~:  (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of littcr and dcbris [ ] fine shell or dcbris deposits (foreshore) 
[ ] ehanges in the eharacter of soil [ I  physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ 1 other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslehanges in vegetation types 

[XI Wetland boundarics, as shown on thc attached wetland delineation map aandlor in a delineation report prcpared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to eonfilm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Hcadquartcrs deelined to approve jurisdietion on the basis of 33 CFR part 328,3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the sitc are not Waters of 

the United States: 
[ ] Waste treatment syslems. including treatment ponds or lagoons, pursuant to 33 CFR part 3293.  
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by exeavating andlor diking dry land to eollect and 

retain water and whieh are used exelusively for sueh purposes as stoek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creared 
by cxeavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to conslruction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is 
abandoned and the resulting body of water meets the definition of rvatcrs of thc United States found at 33 CFR 
328.3(a). 

I 1  Isolared. intrastate wetland with no nexus to interstate commerce ,~ > 

[ ] Prior eonverted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale: 
1: ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applieant. 
[ ] Data sheets preparedisubmitted by or on behalf of the applicanr. 

[ ] This office eoncurs with the dclincation report, dated , prepared by (company): 
[ ] This office docs not eoneur with the delineation report, dated , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] L.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] L.S. Geological Survey 7.5 Minute Historie quadrangles: 
[ ] L.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal werland inventory maps: 
[ ] FEMAlFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanccd identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law,: 
[ ] Other information (please specify): 

'Wetlandsareidentifiedanddelineated using thcmethodsand criteria establishcdin thecorps WctlandDelineationManual(87Manual) 
(i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrolo~y).  

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separared from orher waters of the U.S. by man-made 
dikes or barriers, natural river berms. beach dunes, and the like are also adjacent. 


