JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engingers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2005-875-WBR

FROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinates of site (latitude/longitude): lat: 44-56-03 lon: 73-39-45
Approximate size of area (parcel} reviewed, including uplands: 96 acres.
Name of nearest waterway: Marble River
Name of watershed: Chateangay/St. Lawrence River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s); May 18 and 19, 2006

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X ] there appear to be (or) [ | there appear to be no "waters of the

Revised 8/13/04

United States” and/or "navigable waters of the United States" on the projeci site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JI} is an appcalable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associaled guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isclated, non-navigable, intra-state walers or wetlmds" within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States”:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport inferstate or foreign commercec.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States™:

[ T(1) The presenec of waters, which are currently used, or were used in the pasi, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and {low of the tide.

[ ] (2) The presence of intersiate waters including interstate wetlands',

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.

[ 1 (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(#) Impoundments of waters otherwise defined as waters of the US,

[X ]1¢5) The presence of a trihutary 10 a water identificd in (1) - (4) above.

[1(6) The presence of territorial seas,

[X](7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdiciional water or wetland is
not itself a navigable water of the United States, describe connecrion{s) to the downstreain navigable waters. If Bri} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connecfion (ie., discuss sife condifions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If Bi2, 4, 5 or 8) is used
as the Basis of Jurisdiciion, documnent the rationale used 1o make the determination. If B(7) is used as the Basis of Jurisdiction, documeni



the rationale used to make adjacency determination: The site consists of wetlands and unnamed tributaries that drain inte Hinchinbrook
Brook and the Marble River, The Marble River drains to the Chateaugay River which enters Canada and is a tributary o the St. Lawrenee
River, a Section 10 Waterway in the U.S. Hinchinbrook Brook drains to tributaries associated with the St Lawrenee River in Canada.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by:
[X ] elear, natural line impressed on the bank [ 10il or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris depaosits (foreshore)
| ] changes in the character of soil [ 1 physical markings/charaeteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings: [ ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ T The Corps has made a case-specifie determination that the following waters present on thc site arc not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ T Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering. irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Watcr-filled depressions created in dry Jand incidental to eonstruetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construciion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastatc wetland with no nexus to intcrstate commerce,

[ 1 Prior converted cropland, as dctermined by the Natural Resources Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark alt that apply):

[X ] Maps, plans, plots or plat submittcd by or on behalf of the applicant.

[X ] Data shcets prepared/submitied by or on behalf of the applicant.
[X ] This officc concurs with the delineation rcport, dated July 14, 2006 , prepared by Ecology and Envirenment, Inc.
[ ] This offiee does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1U.S. Geological Survey Hydrologic Atlas:

[X ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historie quadrangles:

[X ] USDA Natural Resources Conscrvation Scrvice Soil Survey:

[X ] National wetlands inventory maps:

[X ] Staie/Local wettand inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  {NGVD)

[X ] Aerial Photographs (Name & Date):

[X ] Other photographs (Date):

[ T Advanced Identifieation Wetland maps:

[X ] Site visit’determination conducted on: May 18 & 19, 2006



| ] Applicable/supporting case law:
[ T Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
UJ.S. Amy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2005-1183-ERA

PROJECT LOCATION INFORMATION:
State: New York

County: Suffolk
Center coordinates of site (latitude/longitude): lat: 40.7972  lon: -72.4200

Approximate size of area (parcel) reviewed, including uplands: 0.73 acres
Name of nearest waterway: MORICHES BAY
Name of watershed: ATLANTIC OCEAN

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x] Date:  October 26, 2005
Site visit(s) 1] Date(s):

Jurisdictional Determination (JD):

[x ] Preliminary JD - Based on available informarion, [x ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR. part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are “isoluted, non-navigable, infra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[x ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be suseeptible for use to transport intcrstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[x 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, ineluding all waters which are subject to the ebb and flow of the tide.

[1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate cormmerce including any such waters (check all that apply):

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commercc.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] {4) Impoundments of waters otherwise defined as waters of the US.

[ 1¢5) The presence of a tributary to a water idcntified in(1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale Tor the Basis of Jurisdictional Determination (applies to any boxes ehecked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United Stales, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., disctss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



2

the rationale used to make adjacency determination: The Speonk Point Canal is adjacent to Moriches Bay, which is subject to the ebb and
flow of the tide and is adjacent to the Atlantic Ocean, a navigable water of the United States.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [x ] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [10il or scum line along shore objects
[ ] the presence of litter and debris [ ] fine sheli or debris deposits (foreshore)
[ ] changes in the character of soil [x ] physical markings/charactenistics
[ ] destruction of terrestrial vegetation [ 1tidal gages
[ ] shelving [ ] other:
[ ] other:

[x ] Mean High Water Mark indicated by:
[x ] survey to available datum; [x ] physical markings; [ ] vegetation lines/changes in vcgetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
ricc growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavatced in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the Unitcd States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with ne nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[x ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable watcrs' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1FEMA/FIRM maps (Map Namc & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD}
[ ] Aerial Photographs (Name & Date):
[x ] Other photographs (Date):
[ ] Advanced Identifieation Wetland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means hordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-451-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinatcs of site (latitude/longitude): lat: 44-50-33 lon: 73-40-06
Approximate size of area (parcel) reviewed, including uplands: 130 acres.
Namc of nearest waterway: Half-Mile Brook/Great Chazy River
Name of watershed: Great Chazy River/Lake Champlain Basin

JURISDICTIONAL DETERMINATION
Completed: Desktop delermination [1 Date:
Site visit(s) [X] Date(s): June 22, 2006

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X ] there appear to be (or) | | there appear io be no "walers of the
United Staies” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CIFR part 331).

[ 1 Approved JD - An approved JD is an appealable action {Referenee 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable watcrs ol the Uniled States” (as defincd by 33 CFR part 329 and associaled guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximale size of jurisdietional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transporl inferstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States":

[ 1¢1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 12} The presence of interstate waters including interstate wetlands'.

[ 1¢3) The presence of other waters such as intrastate lakes, rivers, streams (including intermitient streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wel meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1{i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1¢ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] {iii) which are or could be used for industrial purposes by industries in interstale commerce.

1 ] {4) Impoundments of waters otherwise defined as waters of the US.

[X ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1{6) The presence of territorial seas.

[X 1(7} The presence of wetlands adjacent” 1o other waters of the US, except for those wetlands adjaeent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If BiT) or B(3} is used as the
Basis of Jurisdiction, document navigability and’or interstate commerce connection (ie., discuss site condifions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used lo make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The site consists of wetlands and unnamed tribularies that drain into Half-Mile and
Stillwater Brooks. These waterways are tributaries to the Great Chazy River, a Section 10 waterway.

Lateral Extent of Jurisdiction: (Reference; 33 CFR parts 328 and 329}

[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oi} or scum line along shore objects
[ ] the presence of litter and dehris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/eharacteristics
[ 1 destruction of terrestrial vegetation []tidal gages
[ ] shelving [ '] other:
[] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Ecology and
Environment, Inc.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable 1o confirm the presence of watcrs in 33 CFR part 328(a)(1, 2, or 4-7).

| ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treaiment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Anificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock waltering, imrigation, seftling basins, or
rice growing.

| T Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land Lo retain waler for primarily aesthetie reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activiy and pits excavated in dry land for
the purposc of obtainiug fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetlaud with no nexus to iuterstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale;

[ 1 Non-tidal drainage or innigation diiches excavated on dry land, Explain rationale:

[ 1 Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {(mark afl that apply):

[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X ] Data sheets prepared/submitted by or on behalf of the applieant.
[X ] This office concurs with the delineation report, daled Augusl 1, 2006 , prepared by Ecology and Environment, Inc.
[ ] This office does nat cancur with the delineation report, dated |, prepared by (company):

[ ] Data sheets prepared by the Corps.

[X ] Corps’ navigable waters’ studies:

[ ] U.S. Geclogical Survey Hydrologic Atlas:

[X 1115, Geological Survey 7.5 Minule Topographic maps;

[1U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.8. Geological Survey 15 Miuute Historic quadrangles:

[X ] USDA Natural Resourees Conservation Service Soil Survey:

[X ] National wetlands inventory maps:

[X ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps {Map Name & Date):

[ 1 100-year Floodplain Elevation is: ~ (NGVD)

[X 1 Aerial Photographs (Name & Date):

[X ] Cther photographs (Date):

[ ] Advanced Idcntification Wetland maps:

[X ] Site visil/determination conducted on: June 22, 2006



[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegeiation, hydric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the )ike are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-452-WBR

PROJECT LOCATION INFORMATION:
State: New York
County; Clinton
Center coordinates of site (latitude/longitude): lat: 44-51-57 lon; 73-36-41
Approximate sizc of area (parcel) reviewed, ineluding uplands: 120 acres,
Name of nearcst watcrway: Marble River and North Branch of the Great Chazy River
Name of watershed: Chateaugay/St. Lawrence River and Great Chazy River/Lake Champlain Basin

JURISDICTIONAL DETERMINATION
Completed; Desktop determination [1 Date:
Site visit(s) [X] Date(s): June 21, 2006

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X ] there appear to be {or) | | there appear fo be no "walers of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area,
[ 1 Decision supporied by SWANCC/Migratory Bird Rule Information Shect for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as '"navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use 10 fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States'':

[ 1(1) The presenee of waiers, which are eurrently used, or were used in the past, or may be susceptible to use in
interstale or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[1(2) The prescnce of interstale waters ineluding interstate wetlands®.

['] {3} The presence of other waters such as intrastatc lakes, rivers, streams (including infermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, plava lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate eommerce including any sueh waters {check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 {it) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] tiii) which are or could be used for industrial purposes by industries in interstafe commeree.

[ 1(4) Impoundments ol waters otherwise defined as waters of the US.

[X ] (3) The presence of a tributary to a water identified in (1) - (4} above.

[ ]{6} The prcsence of terrilorial seas.
[X ] (7} The presence of wetlands adjacent” to other waters of the US, execpt for thosc wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3) is used as the
Basis of Jurisdiciion, document navigability and/or interstate commerce connection fie., discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used fo make adjacency determination: The site consists of wetlands and unnamed tributaries that drain into the Marble River
and the North Branch of the Greal Chazy River. The Marble River is a tributary to the Chateaugay River, which enters Canada and {lows
to the St. L.awrence River, a Section 10 waterway in the U.S. The Nerth Branch of the Great Chazy River becomes a Section 10 waterway

in its lower portion, before entering the Great Chazy River (Section 10).

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: ['] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ 1 0il or scum line along shore objects
| 1 the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
| 1 survey to available datum; [ ] physical markings; | ] vegetation lines/changes in vegetalion types,

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Ecology and

Environment, Inc.

Basis For Mot Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable 1o confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7}.

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specifie determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ 1 Artificial refleeting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Waler-filled depressions created in dry land incidenial 1o construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel uniess and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstale commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land, Explain rationale;

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X | Data sheets prepared/submitted by or on behalf of the applicanL.
[X | This office concurs with the delineation report. dated July 26, 2006 , prepared by Ecology and Environment, Inc.
[ 1 This office does not concur wilh the delineation report, dated | prepared by (company):

[ ] Data sheets prepared by the Corps.

[X [ Corps’ navigable waters' studies:

[ 1U.5. Geological Survey Hydrologie Atlas:

[X ] U.S. Geological Survey 7.3 Minute Topographic maps:

[1U.S. Geological Survey 7.3 Minute Historic quadrangles:

[ 1U.S8. Geelogical Survey 13 Minute Historie quadrangles:

[X ] USDA Natural Resources Conservation Service Soil Survey:

[X ] National wetlands inventory maps;

[X ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ T 100-year Floodplain Elevation is:  (NGVD)

[X ] Aerial Photographs {Name & Date):

[X ] Other photographs (Date):



[ ] Advanced Identification Wetland maps:

[X ] Site visit/determination conducted on: June 22, 20060
[ 1 Applicable/supporting case law:

[ ] Other infosmation (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hvdrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, eontiguous, or neighhoring. Wetlands separated from other waters of the U,S, by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-537

PROJECT LOCATION INFORMATION:
State: New York
County: Suffelk
Center coordinates of site (latitude/longitude): lat:40-50-35.50 lon:72-33-25.81
Approximate size of area (parcel) reviewed, including uplands: 0.26 acres.
Name of nearest waterway: Shinnecock Bay
Name of watershed: Southern Long Island

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x] Date: March 20, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on available information, [ ] frere uppear to be (or) [ | there appear to be no “waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "avigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area: 0.26 acres.

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands " within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':

[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide.

[1(2) The presence of interstate waters including interstate wetlands'.

[1(3) The presence of other waters such as infrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any sueh waters (check all that apply):

[ 1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iif) which are or could be used for industrial purposes by industries in interstate commerce.

[1¢4) Impoundments of waters otherwise defined as waters of the US. '

[ 1 (5) The presence of a tributary to a water identified in (1) - (4) above,

[ ]1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, exeept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or weiland is
not itself @ navigable water of the United States, describe connection(s) to the downstream navigeble waters. If B(I) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or inferstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used fo make the determination. If B(7) is used as the Basis of Jurisdiction, dociunent
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the rationale used to make adjacency determination: The project location is in the Shinnecock Bay, which is tidal, and connects to the

Atlantic Ocean.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Watcer Mark indicated by: [X] High Tide Line indieated by:
[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debrris deposits (foreshore)
[ ] changes in the eharacter of soil [ ] physical markings/eharacteristics
[ ] destruction of ferrestrial vegetation [X] tidal gages
[ ] shelving [ ]otber:
[ ] other:

[ ] Mean High Water Mark indieated by:
[ ] survey to available datum; [ ] physical inarkings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entircly of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-speeific determination that the following waters present on the site are not Watcrs of
the United Statcs:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ } Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artifieial lakes and ponds created by excavating and/or diking dry land to collcet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming poals or ather small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandorned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland witb no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Expiain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by {cornpany):
[ 1 This office does not concur with the delincation report, dated |, prepared by {company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aenal Photographs (?Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit‘determination conducted on:



[ 1 Applicable/supporting case law:
[ 1 Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: NAN-2006-3258

PROJECT LOCATION INFORMATION:
Stale: New York
County; Saratoga
Center coordinates of site (latitude/longitude): lat: 43.005 lon:-73.769
Approximate size of area (parcel) reviewed, including uplands: 10.44 acres.
Name of nearest waterway: unnamed tributary
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Sife visil(s) [X] Date(s): 28 Nov 06

Jurisdictional Determination {(JD):

[X] Preliminary JD - Based on available information, [ ] fhere appear io be (or) [ ] there appear to be no "waters of the
United States” and/or "navigahle waters of the United Stales” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ T There are "navigable waiers of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the revicwed area. Approximate size of jurisdictional area:

[ | There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetfands " within the reviewed area,
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as ""navigable waters of the United States™:
[ ] The presenee of waters that are suhject 1o the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be suseeptible for use Lo transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States™:

[ 1{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide,

[](2) The presence of interstate waters including interstate wetlands',

[ 1 (3} The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of whieh could affect interstate commeree including any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes.

[ { (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[1(4) Impoundments of waters otherwise defined as walers of the US.

[1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[X ] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent 10 other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/'the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. [ B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or intersiate conunerce connection (le. discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. I B(7} is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination: The wetlands on the sile abut a drainage ditch that flows via eulvert under Silver
Beach Road 1o an unnamed intermittent tributary to Saratoga Lake. which is a navigable walerway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] elear, natural line impressed on the bank | ] 0il or scum linc along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ 1 physieal markings/characteristics
| ] destruction of (erresirial vegetation [ ] tidal gages
[ ] shelving [ ] other:
| ] other:

[ } Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; []vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Survey Associates, LLC

Basis For Not Asserting Jurisdiction:

[ 1 The revicwed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR parl 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters preseni on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds ereated by excavating and/or diking dry land to colleet and
retain waler and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ 1 Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters ol the United States lound at 33 CFR.
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to inferstate commeree.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behall of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office does not concur with the delineation reporf, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ | Corps' navigable walers' studies:
[ TU.S. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic rmaps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ | LS. Geological Survey 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[X ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD}
[ ] Aerial Photographs (Name & Date):
[X ] Other photographs {Date):28 Nov 06
[ ] Advanced Identification Wetland maps:



[X] Site visit/determination conducted on; 28 Nov 06
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and dclineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence ol hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made dikes
or barriers, natral river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3322

PROJECT LOCATION INFORMATION:
State: New Jersey
Counly: Union
Center coordinates of site (latilude/longitude): lal:40-34 lon: 72-46
Approximatc size of arca (parcel) reviewed, including uplands: 2.2 acres.
Name of nearest watcrway.: Arthur Kill
Name of watershed: Arthur Kill

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: November 16, 2006
Site visit(s) ] Date(s):

Jurisdictional Determination (JD):

[X ] Preiiminary JD - Based on available information. [X ] there appear to be (or) | ] there appear to be no "waiers of the
United States” and/or "navigable waiters of the United States” on the project site. A preliminary JD is nol appealable

(Referense 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

| 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidanee) within the
reviewed area. Approximate size of jurisdietional area:

[ ] There are "isolated, non-navigable, intra-state walers or wetlands” within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States"':

[X ] The presence of waters that are subjeet 10 the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States':

[X 1¢1) The presence of waters, which are curvently used, or were used in the past, or may be susceptible to use in
interstatc or forcign commerce, including all waters whieh are subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands', ‘

[ 1¢3} The presence of other waters sueh as intrastate lakes, rivers, streams (including intcrmittent streams), mudtlats,
sandflats, wetlands, sloughs, prairie potholes, wet meadowvs, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affeet interstate commeree including any such waters (check all that apply):

[ 1 (i) which arc or could be used by interstate or foreign travelers for reereational or other purposes.

[ 1 (iiy from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.

[ 1 (iii) which are or could be used tor industrial purposes by industries in interstate commerce.

[ 1) Impoundments of waters otherwise defincd as waters of the US.

[X ]{3) The presence of a tributary to a water identified in (1} - (4) above.

[ 1¢6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} to the downstream navigable waters, If B(l} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or inferstate commerce connection (i.e., discuss sife conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is usad
as the Basis of Jurisdiction, document the rationale used fo make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The Arthur Kill is a tributary to New York Harbor which are both tidal and contain
federallv maintained navigation channels.

Lateral Extent of Jurisdiction: (Reflerence: 33 CFR parts 328 and 329)

| ] Ordinary High Water Mark indicated by: [X ] Migh Tide Line indicated hy:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litler and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [X ] physical markings/characteristies
[ ] destruetion of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X ] Mean High Water Mark indieated by:
[ ] survey to available datum; [X ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Welland boundarics, as shown on the attached weiland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

| ] The reviewed area consists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a){1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are nol Walers of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposes as stock watcring, irrigation, settling basins, or
ricc growing.

[ 1 Artificial reflecting or swimming pools or other small ommamental bodies of water created
by excavating and/or diking dry Jand to retain water for primarily acsthetic reasons.

[ | Water-filled depressions created in dry land incidental to construction activity and pits excavaled in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoncd and the resulting body of waier mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstale commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submiited by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delincation report, dated |, prepased by (company}):
[ 1 This office does not concur with the delincation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters’ studies:
[1U.S. Geological Survey Hydrologic Atlas:
[ YU.S. Geological Survey 7.5 Minute Topographic maps:
[ | U.S. Geological Survey 7.3 Minute Historic quadrangles:
[ JU.S. Geological Survey 15 Minuie Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-ycar Floodplain Elevation is:  (NGVD)
[ 1 Aerial Photographs (Name & Datc):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/delenmination conducted on:



[ ] Applicable/supporting case law:
[ 1 Other information {please specify):

'Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric scils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like arc also adjacent.



'

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3353

PROJECT LOCATION INFORMATION:
State: New York
County: Essex
Center coordinates of site (latitude/longitude): lat:40-41-53 lon;74-09-01
Approximate size of area (parcel) reviewed, including uplands: 80 acres.
Name of nearest walerway: Newark Bay
Name of watershed: Newark Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date; October 11, 2006
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary ID - Based on available inlormation, [X ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/cr "navigable walers ot the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Cbeck all that apply:

[ | There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CTFR part 328 and assoctated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[X ] The presence of waters that are subject to the ebb and tlow of the tide and/or are presently used, or bave been used
in the past, or may be susceptible for use o transport inlerstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters ineluding interstate wetlands',

[ 1(3) The presence ol other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect inlerstate commerce including any sueh walers {check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[] (iii) which are or could be used for industrial purposes by industries in intersiate commerce.

[ 1 (4) Impoundments of waters otherwise detined as waters of the US.

[X ] (3) The presence of a tributary to a water identified in (1) - (4) above,

[1(6) The presence of terrilorial seas.

[ ] (7) The presence of wetlands adjacent” to other waters ol the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe furisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. I B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/ar intersiate comunerce connection (ie., discuss site conditions, including why the
waterbody is navigable and’or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale vsed fo make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used ro make adjacency determination; Newark Bav is a trihutary of New York Harbor. is tidal. and contains a federally
maintained navigation channel adjacent 1o the site of'the proposcd work,

Lateral Extent of Jurisdiction; (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Waler Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1¢il or scum linc along shore objects
[ the presence of litter and debris | ] fine shell or debris deposits (foreshore) !
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation []tidal gages
[ ] shelving [ ] other:
[ ]other:

X | Mean High Water Mark indicated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation rcport prepared by:

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands.
[ 1 Unable to confirm the presence ol waters in 33 CFR part 328(a)(1, 2, or 4-7).
[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
{ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States: L .
[ ] Waste treatment systems, including treatment ponds or lagooﬁs, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert 1o upland if the irrigation ceased.
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
[ ] Artificial reflecting or swimming pools or ather small ornamental bodies of water created
by excavating and/or diking dry land to retain waler for primarily aesthetic reasons.
| ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obiaining {ill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters ol the United States found at 33 CFR
328.3(a).
[ ] [solated, intrastate wetland with no nexus to interstate commerce.
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
[ ] Non-tidal drainage or irrigation diiches excavated on dry land. Explain rationale:

[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated |, preparcd by (company):

[ 1 Data shcets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ ] U.8. Geological Survey Hydrologic Atlas:

[1U.8. Geological Survey 7.5 Minute Topographic maps:

[1L.8. Geological Survey 7.5 Minute Historic quadrangles:

[ 1U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Reseurces Conservation Service Soil Sorvey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

| | FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD})

[ 1 Aerial Photographs (Name & Date}:

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Site visit‘determination conducted on;

[ ] Applicable/supporting case law:



[ ] Other information {please specity):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term "adjacent” means bordering, eontiguous, or neighboring. Wetlands separated from other waters of the 1.8, by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-209

PROJECT LOCATION INFORMATION:
State: New Jersey

County: Hudson
Center coordinates of sile (latitude/longitude): Iat:40-39-31 lon:74-8-59

Approximate size of area (pareel) reviewed, including uplands: 15 aeres.
Name of nearcst waterway: Newark Bay
Name of watershed: Newark Bay

JURISDICTIONAL DETERMINATION ‘
Completed: Desktop determination [X] Date: April 18,2007
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [ | there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A preliminary ID is not appealable

(Reference 33 CFR part 331).

| 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are “navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidanee)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the

reviewed area. Approximate size of jurisdietional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as ''navigable waters of the United States":
[X ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used '

in the past, or may be susceptible for use fo transport inferstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X ] (1) The presence of waters, which are eurrently uscd, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the chb and flow of the tide.

[ 1(2) The presenee of interstate waters including interstate wetlands’,

[1(3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie pothales, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of whieh could affect interstate commerce including any such waters (cheek all that apply):

[ 1(i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

f ] (ii) from which fish or shellfish are or could be faken and sold in interstate or foreign eommerce.

[ ] (iii} which are or could be used for industrial purposes by industries in interstate commeree.

[ ] (4) Impoundments of waters otherwise defincd as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (}) - (4} above.

[ 1(6) The presence of territorial seas.
[ ] (7} The presence of wetlands adjaccnt2 to other waters of the US, except for those wetlands adjaeent to othcr wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or weiland is
not itself a navigable water of the United States, describe connection(s) 1o the downsiream navigable waters. If Brl) or B(3} is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions, including why the

i
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watertiody is navigable and/or how the destruction of the waterbody could affect infersiate or foreign commerce). If 862, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to maxe the determination. If B(7) is used as the Basis of Jurisdiction, document

the rationale used to make adjacency determination: Work within Newark Bay.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329}
[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] elear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ T the presence of litler and debris [ ] fine shell or debris deposits { foreshore)

[ ] changes in the character of soil [ ] physical markings/characteristics

[ ] destruction of terrestrial vegetation [1tidal gages .
{ 1 shelving [ 1 other:
{  other:

[X 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a dclineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands. '
[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(|, 2, or 4-7).
[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ ] The Corps has made a case-specific determination that the follo@wing waters present on the site are not Waters of
the United States:
[ ] Waste treatmeant systemns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd.
[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
[ 1 Artificial reflecting or swimming pools or other small omarmental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR
328.3(a).
[ ] Isolated, intrastate wetland with no nexus to interstate commerce.
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
[ ] Non-tidal drainage or irrigation ditches excavated on dry land, Explain rationale: '

{ 1 Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant. '
[ 1 Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by {company):
{ ] This office does not concur with the delineation repert, dated, , prepared by (company):
[ ] Data sheets prepared by the Corps. ) ‘
[ ] Corps' navigable waters' studies: '
[ ] U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geologicat Survey 7.5 Minute Topographie maps: Elizabeth
[ ] U.S. Geological Survey 7.5 Minute Historie quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps: ]
[ ] FEMA/FIRM maps (Map Name & Date}: .
[ ] 100-year Floodplain Elevationis:  (NGVD) '
[ 1 Aerial Photographs (Name & Date):
[X ] Other photographs {Date):
[ ] Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supparting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).
"The term "adjacent” means bordering, contiguous, or neighbofing. Wetlands separated from other waters of the U.S. by man-made dikes

¥

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-263

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Middlesex
Center eoordinates of site (latitude/longitude): lat:40-33-50.48 lon:74-13-54.58
Approximate size of area (parcel) reviewed, including uplands: 15.5 acres.
Name of nearest waterway: Arthur Kill River
Name of watershed: Raritan

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x] Date: March 20, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area: 12.5 acres.

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-staie waters or weilands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport intcrstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] {1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstzte wetlands!.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intenmiftent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1) which are or could be used by interstate or foreign travelcrs for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iiiy which are or could be used for industrial purposes by industries in interstate commerce.

[ ] {4) Impoundments of waters otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identificd in (1) - (4) above.

[1(6) The presence of territorial seas.

[ ]1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) 10 the downstream navigable waters. If B{l) or B{3} is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used 1o make adjacency determination: The waterway present is a tributary to the Arthur Kill River and is subject to the ebb
and flow of the tide.

Latcral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [X] physical markings/characteristics
[ 1 destruction of terrestrial vegetation [X] tidal gages
[ ] shelving [] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available daturm; [ ] physical markings; [ ] vegetation lincs/changes in vegctation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Princeton Hydro,
LLC

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

{ ] Non-tidal drainage or irmigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
f 1 This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ JU.S. Geological Survey 7.5 Minute Topographie maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ J L00-year Floodplain Elevationis:  {(NGVD)
[X] Aerial Photographs (Name & Date): Port Reading Mitigation Bank, 2002
[ ] Other photographs (Drate):



[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delincated using the metheds and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made dikes
or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-265

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Union
Center coordinates of site {latitude/longitude): lat:40-38-6.79 lon:74-13-38.64
Approximate size of area (parcel) reviewed, including uplands: 6.62 acres.
Name of nearcst waterway: Peach Orchard Creek Reservoir
Name of watershed: Raritan

JURISDICTIONAL DETERMINATION
Completed: Desktop determinaticn [] Date:
Site visit(s) [X] Date(s): March 13, 2007

Jurisdictional Determination (JD):

[ ] Preliminary IJD - Based on available information, [ ] there appear to be {or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331}.
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca: 0.60 acre.

[ ] There are "isolated, non-navigable, intra-state waters ar wetlands" within the reviewed area.
[ ] Dectsion supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[ ] The presence of waters that are subjcct to the ebb and flow of the tide and/or are presently used, er have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ]1(1) The prescnee of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, strearns (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natura! ponds, the use, degradation or
destruction of which could affect interstate commerce including any such warers (check all that apply):

[ 1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purpeses by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.



[ ]{6) The presence of territorial seas.
[ ] (7) The presence of wetlands adjacent” to ather waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). ff the jurisdictional water
or wetland is not itself @ navigable water of the United States, describe connection(s) to the downstream navigable waters. If
B(1) ar B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss
site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate
or foreign commerce). If B2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o make the
determination. If B(7)} is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination: The
Peach Orchard Creek is a tributary to the Arthur Kill River, which empties into the Atlantic Ocean. Peach Orchard Creek is
adjacent to the Bayway Refinery and has been used in the industnal process for water extraction.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datumn; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Michael Miner, CDM

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United Statcs:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry Jand to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain watcr for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated  , prepared by (company):

[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.



[ ] Corps' navigable waters' studies:
{ ] U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ 1 Nationa) wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elcvationis:  (NGVDj)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ 1 Advanced [dentification Wetland maps:
[X] Site visit/determination conducted on: March 13, 2007
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Carps Wetland Delineation Manual (87
Manual} (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighbering. Wetlands separated from other waters of the U.S. by
man-made dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Aimy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-345-EJE

PROJECT LOCATION INFORMATION:
State: New York
County: Westchester
Center coordinates of site {latitude/longitude): lat:41-08-38 lon:73-48-46
Approximate size of area (parcel) reviewed, ineluding uplands: 23 acres.
Name of nearest waterway: Washburn Creek
Name of watershed: Lower Hudson

JURISDICTIONAL DETERMINATION ‘
Completed: Desktop determination [X] Date:  April 23, 2007
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ | there appear fo be no "waters of the

Revised 8/13/04

United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)

within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the

reviewed arca. Approximate size of jurisdictional area: 10 acres.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United Stares":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1)} The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in
mterstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ T(3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation er
destruction of which eould affect interstate cornmerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign cormmerce.

[ ] (ii1) which are or could be used for industrial purposes by industries in intcrstate commerce.

[ 1@ Impoundments of waters otherwise defined as waters of the US.
[X] (3} The presence of a tributary to a water identified in (1} - (4) above.
[ T(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
s the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basts of Jurisdiction, document
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the rationale used to make adjacency determination. Washbum Creek is tributary to Pocantieo River, which is tributary to the Lower

Hudson River.

Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] il or scum line along shore objects
[ ] the presence of litter and debris [ ] fine sheli or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ]tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Chazen
Engineering & Land Surveying Co., P.C.

Basis For Not Asserting Jurisdiction:

i 1 The reviewed area eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3}.

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR parnt 328.3.

I'] Artificially irrigated areas, which would revert to upland if the irrigation eeased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and whieh are used exclusively for such purposes as stock watering, imigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavaring and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not eoncur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historie quadrangles:
[ 1 USDA Natural Resourees Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/TLocal wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
I'] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date}:



[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ 1 Other information (please specify):

"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hyvdrology).

“The term "adjacent” mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-391-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): [atd2.803 lon:-73.788
Approximate size of area (parcel) reviewed, including uplands: 0.0005 acres.
Name of nearest waterway: Mohawk River
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination X] Date: 11 Apr 67
Site visit(s} [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary D - Based on available information, [X] there appear to be (or) [ ] there appear to be no "walers of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD) is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JI) is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximale size of jurisdictional area:

[ 1 There are "isolated, non-navigable, inira-state waters or wetlands” within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use 10 transport interstate or foreign eommerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1{1) The presence of waters, which are currently uscd, or were used in the past, or may be susceptible 1o use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstaie waters including interstate wetlands',

[1(3) The presence of other walers such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (cheek all that apply):

[ 1{i} which are or could be used by interstate or foreign travelers for recrcational or other purposes.

[ 1)y from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce,

[1(4) Impoundments of waters otherwise defincd as waters of the US.

[1(3) The presence of a tributary to a water identificd in (1) - (4} above,

[1(6) The presence of territorial seas.
[X] {7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If Brl) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (le., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency deterniination: The project site is located within wetlands associated with an unnamed ributary to a
navigable waterway namcd the Mohawk River.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 318 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural linc impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ 1 tidal gages
[ ] shelving [ ] other;
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datumn; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation reporl prepared by:
CT Male Associates, P.C.

Basis For Not Asserting Jurisdiction:
[ 1 The reviewed area consists entirely of uplands.
[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a}(], 2, or 4-7).
[ 1 Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3{a)3).
[ ] The Corps has made a case-speeific determination that the following waters present on the site are not Waters of
the United States:
[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.
[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons,
| | Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
[ ] Isolated, intrastate wetland with no nexus to interstate commerce.
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
| ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X1 Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office coneurs with the delineation repori, dated  , prepared by {company):
[ 1 This office does not concur with the delineation report, dated | prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.8. Geological Survey 7.5 Minute Topographic maps:
[1U.8. Geological Survey 7.5 Minute Historic guadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date): 7 Apr 07



[ T Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ 1 Other information (please specify):

'"Wetlands are identified and delineared using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U8, Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-407-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates ol site (latitude/longitude): lat: 43.07310 lon; -73.63806
Approximate size of area (parcel) reviewed, including uplands: 0.02 acres,
Name of nearest waterway: Unnamed Tributary to Fish Creek
Name of watershed: Hudson-Hoosic. NY, MA, VT

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit [X] Date: April 2, 2007

Jurisdictional Determination (JD}):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ | there appenar to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ | There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past. or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1 (1) The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters ineluding interstate wetlands'.

[ 1(3} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wellands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce ineluding any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or forgign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in inferstate commerce.

[ 1(4) Impoundmcnts of waters otherwise defincd as waters of the US.

1X] (5) The presence of a tributary to a water identified in (1) - {4) above.

[ 1(6) The presence of territorial scas.

[ 1 (7) The presence of wetlands adjacent® 1o ather waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself o navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability andior interstate commerce connection (ie., discuss site conditions, including why the
waterbody Is navigable and’or how the destruction of the walerbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used 10 make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The water within the unnamed tributary drains into Fish Creek, which is considered
historically navigable, and drains into the Hudsen River which is currently navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] elear, natural line impressed on the bank [ ] oil or scum line along shore objects
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[ ] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] ehanges in the charaeter of soil [ ] physieal markings/eharaeteristies

[ ] destruetion of terrestrial vegetation []tidal gages

[ ] shelving [ ] other;

[ ] other:

| ] Mean High Water Mark indieated by:
[ ] survey to available datum; [ ] physieal markings; [] vegetation lines/ehanges in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to eonfirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdietion on the basis of 33 CFR part 328.3(a){3).

[ ] The Corps has made a ease-speeific determination that the following waters present on the site are not Waters of
the United States:

[ T Wastc treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[] Artifieially irrigated areas, which would revert to upland if the irrigation eeased.

| ] Artificial lakes and ponds ercated by exeavating and/or diking dry land to collect and
retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ J Artificial refleeting or swimming pools or other small omamental bodies of water ereated
by exeavating and/or diking drv land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of ohtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plols or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant,
[ 1 This office eoncurs with the delineation report, dated  , prepared by (company}):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:

[] U.S. Geological Survey 7.3 Minute Historic quadrangles:

[1U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Saratoga County

[X] National wetlands inventory maps: Quaker Springs Quad

[X] State/Local wetland inventory maps: Quaker Springs Quad

[ 1 FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

| ] Other photographs (Date):

[ ] Advaneed Identification Wetland maps:

[X] Site visit/determination condueted on: April 2, 2007

[ 1 Applicable/supporting casc law:

[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oecurrenee of hydrophytie vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated fiom other waters of the U.S. by man-made dikes
or barriers, natural river herms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-466-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): lat:43-02-56 lon:73-57-15
Approximate size of area (parcel) reviewed, including uplands: 1 aere.
Name of nearest waterway: Glowegge Creek
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination Xx] Date: 19 March 2007
Site visit(s) [] Date{s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (o1) [ | there appear ro be no “waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD) is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ | There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed arca. Approximare size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'':

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ T(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1 (2) The presence of interstatc waters including interstatc wetlands',

[1(3) The presence of other watcrs such as intrastate lakcs, rivers, streams (including intermittent streams), muodf{lats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, plava lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or {foreign travelers for recreational or other purposcs.

[ 1 (ii) from which {ish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industrics in interstate commerce.

[ 1{4) Impoundments of waters otherwise defincd as waters of the US,

[X] (5) The prescnce of'a tributary to a water identified in (1) - (4) above.

[1(6) The presence of territorial seas.

[1(7) The prescnce of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (spplies to any boxes checked above). [f'the jurisdictional water or wetland is
not itself a navigoble water of the United States, describe connection(s) fo the downstream navigable waters, If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and’or interstate commerce connection (ie., discuss site conditions, including why the
warerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the defermination. [ B(7) s used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination: Glowegee Creek and its associated wetlands drain to the Hudson River, a navigable
water body. The destruction of Glowegee Creek and ils adjacent wetlands would impact the physical, biological, and chemical properties of
the water within its walershed and ultimately that of the Hudson River, which is currently used for interstate and foreign commerce.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] elear, natural line impressed on the bank [ ] oil or scum line along shore objccts
[X] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[X] ehanges in the character of seil [ T physical markings/characteristics
[X] destruction of terrestrial vegetation []tidal gages
[X] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ 1survey to available datum; [ ] physical markings: | ] vcgetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely ol uplands.

[ ] Unable to confirm the prescnce of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waiers present on the site are not Waters of
the Uniled States:

[ ] Waste treatment systcms, including treatment pends or lagoons, pursuant 1o 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by cxcavating and/or diking dry land to cellect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small omamental bodies of water ereated
by excavating and/or diking dry land 1o retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavaled in dry land for
the purpose ol obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters ol the United States found at 33 CFR
328.3(a),

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converled cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submifted by or on behalf of the applicant.
[X ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by {company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data shects prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ 1 U.8. Geological Survey Hydrologic Aflas:
|X] U.S. Geological Survey 7.5 Minute Topagraphic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadranglcs:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Sogil Survey:
[X] National wetlands inveniory maps:
[X] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[X ] Aerial Photographs (Name & Date):
[X ] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:



[ 1 Site visit‘determination conducted on:
[ T Applicable/supporting case law:
[ 1 Other information (please specify}:

'"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(t.e.. oeeurrence of hydrophytic vegetation, hydric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-489

PROJECT LOCATION INFORMATION:
State: New York
County: Bronx
Center coordinates of site (latitude/longitude): lat:40-50-33.43 lon:73-52-37.32
Approximate size of area (parcel) reviewed, including uplands: 0.5 acres.
Narne of nearest waterway: Bronx River
Name of watershed: Bronx

JURISDICTIONAL DETERMINATION
Completed: Desktop determinatton X1 Date: April 10, 2007
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United Statcs™ on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Refercnce 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 12.5 acres.

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.5 acre.

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands" within thc reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined uuder 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and Aow of the tide.

[1(2) The presence of interstate waters including interstate wetlands'.

[X] (3) The presence of other waters such as intrastate lakes, rivers, streamns (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[X] (iy which are or could be used by interstate or foreign travelers for recreational or other purposes.

[X] (it) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictiona! water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. If Bri} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, inchiding why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjocency determination: The waterway present is the Bronx River, which empties into the East River, and the

Long Island Sound.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] otl or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [X] physical markings/characteristics
[ ] destruction of terrestrial vegetation [X] tidal gages
[ ] shelving []other:
[ ] other:

[ ] Mean High Water Mark indieated by:
[ ] survey to available datumn; [ ] physieal markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unahle to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds ercated by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applieant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the dclineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies: .
[ ] U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resourees Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {Map Namc & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[X] Aerial Photographs (Name & Date): River Park Riparian and Aquatie Cover Enhancement Project Site, March 2007
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit’determination conducted on:



[ 1 Applicable/supporting case law:
[ ] Other information (please specify’:

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manuat (87 Manual)
(i.e., oecurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The tesm “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-494

PROJECT LOCATION INFORMATION:
State: New York

County: Queens
Center eoordinates of site (latitude/tongitude): lat:40-44-28.89 lon:73-57-40.20

Approximate size of area (pareel) reviewed, ineluding uplands: 0.1 aeres.
Name of nearest waterway: East River
Name of watershed: Long Island

JURISDICTIONAL DETERMINATION
Completed: Desktop determmuination X1 Date:  April 10, 2007
Site visit{s) [1 Date{s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 0.1 acre.

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state warers or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes.

[ ] (ii} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commerce.

[ 1) Impoundments of waters otherwise defined as waters of the US.

[ 1¢3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of temitorial seas.
[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or intersiate commerce connection (Le., discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used 1o make adjacency determination: The project oceurs in the East River, subject to the ebb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ 1 destruction of terrestrial vegetation [X] tidal gages
[ 1shelving [] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datumn; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation repart prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial [akes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodijes of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ } Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ ] U.S. Geelogical Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.8. Geelogical Survey 7.5 Minute Histeric quadrangles:
[ JU.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Scrvice Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Dare):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:



[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the mcthods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrephytic vegetation, hydric scils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the likc are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-515-BU

PROJECT LOCATION INFORMATION:
State: New York
County: Westchester
Center coordinates of site (latitude/longitude): lat:41-15-12 lon:73-30-06
Approximate size of area (pareel) reviewed, including uplands: 0.3 acres.
Name of nearest waterway: Hudson River
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: December 6, 2006

Site visit(s) [] Date(s):
Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X ] Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X ] There are "waters of the United States” {as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area: 0.2.

[ ] There are "isolated, non-navigable, intra-state walers or wetlands” within the reviewed area.

[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[1{1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which couid affect interstate commerce including any such waters (check all that apply):

[ ] () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] tii) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce.

[ ] (iif) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territoria] seas.
[ 1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to ather wetlands.

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes cheeked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or inferstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 or 6) is used
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as the Basis of Jurisdiction, document the rationale used to make the deteriination. If B(7) is used as the Basis of Jurisdiction, doctment
the rationale used to make adjacency determination: The project occurs in the Hudson River, subject to the ebb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets
[ 1 the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] desiruction of terrestrial vegetation [ ]tidal gages
[] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters.declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatinent ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflceting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry [and to retain water for primarily aesthetic reasons.

{ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior eonverted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated | prepared by {company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.S. Geological Survey 15 Minute Historie quadrangles:
[ ] USDA Natural Resources Conservation Scrvice Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ } FEMA/FIRM maps (Map Name & Date).
[ ] 100-year Floodplain Elcvation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):



[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Carps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the LLS. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-331-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Schenectady
Center coordinates of site (latitude/longitude): lat: 42.7978903 lon: -73.9329414
Approximate size of area (parcel) reviewed, including uplands: | acre.
Name of nearest waterway: Unnamed Stream
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination [X] Date: May 11, 2007
Site visit(s} [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary ID - Based on available information, [X | there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable

{Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR. part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States"” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state walers or wetfands” within the reviewed area.
[ ] Decision supporied by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'":
[ 1 The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the pasi, or may be susceptible for use o transpon infkerstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States"™:

[ ]1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters ineluding interstate wetlands',

[1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or naturai ponds, the use, degradation or
destruction of which eould affect interstate commerce including any such waters (check all that apply):

[ 1(i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1{iii} which are or eould be used for industrial purposes by industries in interstate commerce.

[ 1¢4) Impoundments of waters otherwise defined as waters of the US.

[X ] (3) The presenee of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[1(7) The presenec of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or wetland is
not itself’a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I} or B(3) is used as the
Basis of Jurisdiction, document navigabillty and’or inferstate commerce connection {ie., discuss site condifions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adfacency determination: The perennial siream in the project site is a direct tributary to the Mohawk River, a

navigable waterway.

Lateral Extent of Jurisdiction: {(Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the eharacter of soil [ ] physical markings/eharacteristies
[X ] destruction of terrestrial vegetation [ 1tidal gages
[ 1 shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physieal markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR parl 328(a)(1, 2, or 4-7).

[ T Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-speeifie determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, whieh would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/or diking dry land to eollect and
retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Antificial reficeting or swimming pools or other small ornamental bodies of water ereated
by exeavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land ineidental to construction aetivity and pils excavated in dry land for
the purpose of obrtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of waler meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Tsolated, intrastate wetland with no nexus to interstate commeree,

[ ] Prior eonverted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ } Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This ottice concurs with the delineation report, dated , prepared by (company):
[ | This office does not coneur with the delineation repon, dated  , prepared by (eompany):
[ ] Data sheets prepared by the Corps.
[X ] Corps’ navigable waters' studies: Listing for Mohawk River
[ 1 U.8. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps: Sehenectady Museum Quadrangle
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangies:
[1U.S. Geological Survey 13 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[ 1 State/Local wetland inventory maps;
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
X ] Other photographs (Date): submitted by NYSDOT on 01/22/2007
[ 1 Advanced Identification Wetland maps:
[ ] Sitc visit/determination conducted on:



[ 1 Applicable/supporting case law:
[ 1 Other information (please specify):

"Wetlands are identified and defineated using the methods and criteria established in the Corps Wetland Delincation Manual {87 Manual)
(i.e., occurrence of hydrophytic vegetation, hyvdric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-5332-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Otsego
Center coordinates of site (latitude/longitude): lat:42-49-57 lon:74-59-26
Approximate size of arca (parcel) reviewed, including uplands: 1 acre.
Name of nearest waterway: Canaadarago Lake
Name of watershed: Susquehannha

JURISDICTIONAL DETERMINATION

Completed: Deskiop determination ] Date:
Site visit(s) X1 Date: 10 April 2007

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or} [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Referenee 33 CFR part 331).

[ 1 Approved ID - An approved JI} is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "walers of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or weflands” within the reviewed area.
[ T Decision supported by SWANCC/Migratory Bird Rule Information Shect for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "'navigable waters of the United States'":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to_transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States™:

[ 1(1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[1¢2) The presence of interstate waters ineluding interstate wetlands®.

[X] (3) The prescnce of other waters such as intrastate lakes, rivers, streams {including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could atfect interstate commerce including any such waters (check all that apply):

[X ] (i) which are or could be used by interstate or foreign Iravelers for recreational or other purposes,

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purpeses by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ]1(6) The presence of territorial seas.
[X] (7) The presence of wetiands adjacent” to other waters of the US, exeept for those wetlards adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself a navigable water of the United States, describe conrection(s) to the downstream navigable waters. If ByI)} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or inferstate commerce connection (i.e., discuss sife conditions, including why the
waterbody is navigable andfor how the destruction of the waterbody cowld affect interstate or foreign commerce). If B(2, 4, 3 or 8) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adigeency determination: Canadarago Lake is currently used by people from outside of New York State for
recreational uses thereby supporting intersiate commerce. The wetlands adjacent to Canadarago Lake help maintain the chemical, physical
and biclogical integrity of the Lake, thereby ensuring high quality recreational opportunities such as fishing, swimming and boating are
maintained and will continue to support interstate commerce.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Linc indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris dcposits {foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mcan High Water Mark indicated bv:
[ ] survey to availablc datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundarics, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists cntirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific detcrmination that the following watcrs present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ccascd.

[T Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irmigation, setiling basins, or
rice growing.

[ ] Artificial refleeting or swimming pools or other small omamental bodies of water ercated
by excavating and/or diking dry land to retain waler for primarily acsthetie reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ } Prior converted cropland, as determined by the Natural Resources Conscrvation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ T This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.8. Geological Survey 7.5 Minute Topographic maps:
[ 1U.5. Geological Survey 7.3 Minute Historic quadrangles:
[ ] U.8. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conscrvation Service Soil Survey:
[] National wetlands inventory maps:
[X] State/Local wctland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-ycar Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Datc):
[X ] Other photographs (Date):



[ ] Advanced Identification Wetland maps:

[X ] Site visit/determination conducted on: 1{ April 2007
[ 1 Applicable/supporting case law;

[ ] Other information (please specity):

"Wetlands are identified and delineated using the methods and criteria established in the Comps Wetland Delincation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contigueus, or neighboring. Wetlands separated from other walers of the U.S. by man-made dikes

or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-550-ERA

PROJECT LOCATION INFORMATION:
State: New York
County: Richmond
Center ecordinates of site {latitude/longitude): lat: 40.6409 lon: -74.072¢
Approximate size of area (parcel) reviewed, ineluding uplands: (.31 acres.
Name of nearest waterway: UPPER NEW YORK BAY
Name of watershed: ATLANTIC OCEAN

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X1 Date: January 25, 2007
Site visit(s) [] Date(s):

Jurisdictional Determinatien (JD):

[% ] Preliminary JD - Based on available information, [x | there appear fo be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved ID - An approved JD is an appealable aetion {(Reference 33 CFR part 331).
Check all that apply: :

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
[ ] Deciston supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'':
[x ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[x ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use m
interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate warers including interstate wetlands'.

[ ] (3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent strearns), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presenee of territorial seas.

[ ] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(!) or B{3) is used as the
Basis of Jurisdiction, document navigability and/or inferstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of Jurisdiction, document



the rationale used 1o make adjacency determination: The Upper New York Bay is subject to the ebb and flow of the tide, and is considered
to be a navigable water of the United States.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore ohjects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ } physical markings/eharacteristics
[ ] destruction of terrestrial vegetation [ ]tidal gages
[ ] shelving [ ] other:
[ ] other:

[x] Mean High Water Mark indicated by:
[ ] survey to available datum; [x ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial [akes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ercated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or trrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[x ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by {cornpany):
[ ] This office does not coneur with the delineation report, dated |, prepared by {company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographie maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevationis: (NGVD)
[ ] Aerial Photographs (Name & Date):
[x ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-552-EJE

PROJECT LOCATION INFORMATION:
State: New York
County: Westchester
Center coordinates of site (latitude/longitude): lat:41-10-33 lon:73-48-47.59
Approximate size of area (parcel) reviewed, including uplands: 2 acres.
Name of nearest waterway: Pocantico River
Name of watershed: Lower Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  June 2, 2007
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Referenee 33 CFR part 331).

[X] Approved D - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidanec) within the
reviewed area. Approximate size of jurisdictional arca: 0.2 acre.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as '""navigable waters of the United States":

[ ] The presence of waters that are subject to the cbb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1{2) The presenee of interstate waters including interstate wetlands’.

[ ]1(3) The presence of other waters such as intrastate [akes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (eheck all that apply):

[ 1{i) which are or could be used by interstate or foreign travelers for reereational or other purposes.

[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commeree.

[ 1 (ii1) which are or could be used for industrial purposes by industrics in interstate commerce.

[ 1 (¢) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or intersiaie commerce connection (i.e., discuss site conditions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign canvmerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used lo make the determination. If B(7) is used as the Basis of Jurisdiction, document



2

the rationale used to make adjacency determination: The watcrs present onsite are tributary to the Pocantico River, which drains to the
Hudson River and the Atlantic Ocean. 5

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scumn line along shore objects
[ 1 the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ 1 destruction of terrestrial vegetation [ 1tidal gages
[X] shelving [ ] other:
[ ] other:

[} Mean High Water Mark indicated by:
[ ] survey to available datumy; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ } Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to eollect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, setling basins, or
rice growing.

[ 1 Antificial reflecting or swimming pools or other small camental bodies of water created
by excavating and/or diking dry land to retain water for primanly aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ]Isolated, intrastate wetland with no nexus to interstate commerce.

[ } Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tida] drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This officc concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delincation report, dated | prepared by (company):
[ 1 Data sheets prepared by the Corps.
[ ] Corps' navigable watcrs' studies:
[1U.S. Geological Survey Hydrologic Atlas:
[ ]U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soi! Survey:
[ ] National wetlands inventory maps:
['] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: ~ (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
f ] Advanced Identification Wetland maps:



[ ] Site visit/determnination conducted on:
[ ] Applieable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology). '

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berrns, beach dunes, and the like are also adjacent.



