JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)

FILE NUMBER: 2004-01023

PROJECT LOCATION INFORMATIOGN:
State: New York
County: Rockiand

Center coordinates of site (latitude/longitude): lat:41-6-10.6080 lon:73-58-17.0040
Approximate size of area (parcel) reviewed, including uplands: 10 acres.
Name of nearest waterway: Demarest Brook

Name of watershed: HACKENSACK RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X} Date:  September 16, 2005
Site visit [X] Date:  Januvary 31, 2005

Jurisdictional Determination (JD}:

[X] Preliminary ID - Based on avaiiable information, [X] there appear to be (o) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331}

[ 1 Approved JD - An approved JD) is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States™ (as defined by 33 CFR part 328 and asseciated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ } The presence of waters that are subject to the ¢bb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1 (1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

] {2) The presence of interstate waters including interstate wetlands',

] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that appiy):

[ 7 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[']{ii) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce,
[ ] (i11) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1{4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1} - (4) above.

{ ] (6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itself o navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commeree connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Demarest Mill Creek is tributary to the Hackensack River

which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scurn line along shore objects
[ ] the presence of litter and debris [ ] fine shel} or debris deposits (foreshore}
[ ] changes in the character of soii [ } physical markings/characteristics
[ ] destruction of terrestrial vegetation f ] tidal gages
[ } shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert fo upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Antificial reflecting or swimming pools or other small ornamental bodies of water created

] by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filied depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpese of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] 1solated, intrastate wetland with no nexus fo interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

IX] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company):
{ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ § Corps’ navigable waters® studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

{ ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic guadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ 1 National wetlands inventory maps:

{ ] State/Local wetland inventory maps:

{ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ 1 Aerial Photographs (Name & Date):

[X} Other photographs (Date):Undated

[ 1 Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on: January 31, 2005

] Applicable/suppoerting case law:

[ ] Other information (please specify):

"Wetlandsare identified and delineated using the methodsand criteria establishedin the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2005-00759

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk

Center coordinates of site {latitude/longitude):
Approximate size of area {parcel) reviewed, including uplands: .001 acres acres.
Name of nearcst waterway: Long Beach Bay off Orient Harbor, Long Island Sound

Name of watershed: L£ONG ISLAND SOUND - LONG ISLAND
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  August 28, 2006
Site visit(s) [] Date(s):

Jurisdictional Determination {JD):

[X] Preliminary JD - Based on available information, [X] there appear 1o be (or} [ ] there appear to be no "waters of the
United States” and/or "navigable watcrs of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check ali that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:.001 acres.

[ } There are "waters of the United States” {as defined by 33 CFR part 328 and associated guidance} within the
reviewed area. Approximate size of furisdictional arca:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[x] The presence of waters that are subject 1o the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[x] {1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which arc subject 1o the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check ali that apply):

[ 1 (D) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iif) which are or could be used for industrial purposes by industries in interstate commerce.

(4} Impoundments of waters otherwise defined as waters of the US.

{5) The presence of a tributary to a water identified in (1} - (4) above.

(

6) The presence of territorial seas.
{7) The presence of wetlands adjacent” to other waters of the US, except for these wetlands adjacent to other wetlands.

[]
(]
L]
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwarer or wetland
is not itself'a navigable waler of the United States, describe connection(s) to the downstream navigable waters. If B(!) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, § or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B{7) is used as the Buasis of
Jurisdiction, document the rationale used to make adjacency determination; Long Beach Bay is subject to the ebb and flow of the tide

and is considered to be navigable.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

f 1 Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural linc impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ 1 physical markings/characteristics
[ 1 destruction of terrestrial vegetation [ 1tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundarics, as shown on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

['1 The reviewed area consists entirely of uplands.

{ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the foilowing waters present on the site are not Waters of
the United States:

[ } Waste treatment systemns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ j Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ } Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Esolated, intrastate wetland with no nexus to interstate commerce.

{ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or hirigation ditches excavated on dry land. Explain rationale:

[ ] Other {cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[x] Maps, plans, plots or plat submitted by or on behaif of the appiicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ } This office concurs with the delincation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by {(company):

[ 1 Data sheets prepared by the Corps.

[ 1 Corps’ navigable waters’ studies:

{ ] U.8. Geological Survey Hydrologic Atlas:

{ ] U.S. Geological Survey 7.5 Minute Tepographic maps:

[ 7 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.5. Geological Survey 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ T State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date}:
[ ] 100-year Floodplain Elevation is: (NGVD)
[x] Aerial Photographs (Name & Date):Hallock Bay 2/19/05
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ 1 Other information {please specify):

'"Wetlandsare identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are zlso adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2005-00768

PROJECT LOCATHON INFORMATION:
State: New Jersey
County: Monmouth

Center coordinates of site {latitude/longitude): 1at:40-26-12.7680 lon:74-11-20.6880
Approximate size of area (parcel) reviewed, including uplands: 0.05 acres.
Name of nearest waterway: Chingarora Creek

Name of watershed: RARITAN BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination iX] Date:  August 17, 2000
Site visit(s) [] Date(s):

Jurisdictional Determination (JD}:

[X] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ ] Approved D - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.01 acres.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL BETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are subject to the ebb and flow of the tide andfor are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ](3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check al} that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1{ii) from which {ish or shelifish are or could be taken and soid in interstate or foreign commerce.
[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4} Impoundments of waters otherwise definred as waters of the US.

[XT (53 The presence of a tributary to a water identified in (1) - {(4) above.

[ ] (6) The presence of territorial seas.
[ ](7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B{1) or B{3} is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination.

Placement of fill in wetlands associated with Chingarora Creek, tributary to Raritan Bay, a tidal waterbody.

Lateral Exteat of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
{ ] Ordinary High Water Mark indicated by: [X} High Tide Line indicated by:



{ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects

[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ 7 changes in the character of soil {X] physical markings/characteristics

[ ] destruction of terrestrial vegetation [ ] tidal gages

[ ] shelving [ ] other:

[ ] other

[ ] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7}.

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are rot Waters of
the United States:

[ ] Waste treatment systemns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irvigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

i 1 Antificial reflecting or swimming peools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave] unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

{ ] Isolated, intrastate wetland with no nexus io interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Rescurces Conservation Service. Explain rationale:

[ T Non-tidal drainage or irrigation ditches excavated on dry iand. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by {company):
[ 1 This office does not concur with the delineation report, dated , prepared by (company):

[ 1 Data sheets prepared by the Corps. :
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic guadrangles:
[ ] USDA WNatural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {Map Name & Date):
[ 1 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs {Name & Date):
[ ] Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
! 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hvdric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes ot barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Enginecers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2606-110

PROJECT LOCATION INFORMATION:
State: New York
County: Bronx County
Center coordinates of site (latitude/longitude): lat: 40.8617  lon: - 73.8715
Approximate size of area (parcel) reviewed, including uplands: 1.24 acres.
Name of nearest waterway: East and Brenx Rivers
Name of watershed: Long Island Sound

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X1 Date:  October 6, 2006

Site visit{s) il Date(s):
Jurisdictional Determination (JD):

X ] Preliminary JD - Based on available information, {X ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/er "navigable waters of the United States" on the project site. A preliminary JE is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331},
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'":

[X ] {1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, inciuding all waters which are subject o the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[} (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate comumerce including any such waters (check a1l that apply):

[ 1{) which are or could be used by interstate or foreign fravelers for recreational or other purposes.

[ 1{ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1(iti) which are or could be used for industrial purpeses by industries in interstate commerce.

[]{@) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a fributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked abeve). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} fo the downstream navigable waters. [f B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). IfB(2, 4, 5 or 0} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If Bf7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The East and Bronx Rivers are subject to the ebb and flow of the tide, and are
tributaries fo the Long Isiand Sound. All subject waterways are considered to be navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 0if or scum line along shore objects
[ ] the presence of litter and debris { 1 fine shell or debris deposils (foreshore)
{ ] changes in the character of soil [X | physical markings/characteristics
[ § destruction of terrestrial vegetation f ]tidal gages
[ | shelving [ ] other:
[ ] other:

[X ] Mean High Water Mark indicated by: {
[ X] survey to available datumy; [X}] physical markings, [ ] vegetation lines/changes in vegetation types.

| ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a defineation report prepared by:

Basis For Not Asserting Jurisdictien:

[ } The reviewed area consists entirely of uplands.

| ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7}.

[ ] Headquarters declined 1o approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuani to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial Jakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

{ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land 1o retain water for primarily aesthetic reasons,

[ | Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpese of obtaining fill, sand, or gravel unless and untii the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus fo interstale commerce.

{ ] Prior converted cropland, as determired by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark ali that apply):
IX ] Maps, plans, plots or piat submilted by or on behaif of the applicant.
i | Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
{ 1 This officc does not concur with the delineation report, dated |, prepared by (company):
[ 1 Data sheets prepared by the Corps,
[  Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S, Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geolegical Survey 15 Minute Hisloric quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps {Map Name & Date):
[ } 100-year Floodplain Elevation is;  {NGVD)
[ ] Aerial Photographs (Name & Date):
[X ] Other photographs (Date):
[ ] Advanced [dentification Wetland maps:



[ ] Site visit/dctermination conducted on:
[ ] Applicablefsupporting case law:
{ 1 Other information {pleasc specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

>The term "adjacent” means bordering, centiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2006-00324
PROJECT LOCATION INFORMATION:

State: New York

County: Westchester

Center coordinates of site (latitude/longitude): 1at:40-58-46.9920 lon:73-39-27.0000
Approximate size of area {parcel) reviewed, including uplands: 1.93 acres.
Name of nearest waterway: Long Island Sound

Name of watershed: LONG IS. SOUND, BRONX WESTCHESTER COUNTY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination iX] Date:  April 7, 2006
Site visit(s) i] Date(s):

Jurisdietional Determination (JD):

[X} Preliminary JD - Based on available information, {X] there appear 1o be (or) [ ]| there appear io be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary I is not appealable

{Reference 33 CFR part 331).

i 1 Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Appreximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetiands'.

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1(i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1 (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (ifi) which are or could be used for industrial purposes by industries in interstate commerce.

[ 7 (4) Impoundments of waters otherwise defined as waters of the US.

[ ] (5) The presence of a tfributary to a water identified in (1) - (4} above.

[ ] {(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Ratienale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3} is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used 1o make adjacency determination: Long Island Sound is a tidal and navigable

waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
{ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ 1 oil or scum line zlong shore objecis



[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ 1 changes in the character of soil [ 1 physical markings/characteristics

[ ] destruction of terrestrial vegetation [ ] tidal gages

{ ] shelving [X} other: Applicant’s photos & drawings
{ 1 other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

{ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)}(3).

{ ] The Corps has made a case-specific determinzation that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoens, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to coflect and
retain water and which are used excinsively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

{ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3{a). '

[ ] Isolated, intrastate wetland with no nexus fo interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other {explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark zil that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by {company):
[ 1 This office does nat concur with the delineation report, dated , prepared by (company):

[ | Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.8. Geological Survey Hydrologic Atlas:

[ ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[ 3 USDA Naturai Resources Conservation Service -Soil Survey:

{ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ 7 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs: Undated

[ 1 Advanced Tdentification Wetland maps:

{ ] Site visit/determination conducted on:

{ ] Applicable/supporting case law:

[ 1 Other information {please specify):

"Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the 1.5, by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00493

PROJECT LOCATION INFORMATION:
Statc: New Jersey
County: Hudson
Center coordinates of site {latitude/longitude): 1at:40-39-56.4120 lon:74-4-23.4120

Approximate size of area (parcel) reviewed, including uplands: 570 acres.
Name of nearest waterway: Upper New York Bay

Name of watershed: NEW YORK HARBOR
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  August 10, 2066
Site visit(s) [} Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear fo be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United Siates” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waiers or weflands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States*:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3{a) as "waters of the United Stafes':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including intersiate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, sireams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce inciuding any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i} from which fish or shellfish are or could be taken and sold in inferstate or foreign commerce.
[ 7 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[3] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The presence of territorial seas.
I 1(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above), Ifthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6} is used as the -Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination, The project site is located adjacent to the Port Jersey
Channel of Upper New York Bay, which is a fributary of New York Harbor, All of the waterways are tidal and navigable waters,




2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
{ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ I the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil I T physical markings/characteristics
[ 1 destruction of terrestrial vegetation { ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined te approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

{ 1 Waste treatment systems, inciuding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

{ 1 Artificially irrigated areas, which would revert fo upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamenta! bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and unti! the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetiand with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISBICTIONAL DETERMINATION (mark all that apply):

[X1 Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by (company}):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Aflas:
[ ] U.8. Geological Survey 7.5 Minute Topographic maps:
[ ] U.5. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
{ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria establishedin the Corps Wetland Delinecation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contigucus, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENANj

FiLE NUMBER: 2006-00495

PROJECT LOCATION INFORMATION:
State: New York
County: New York

Center coordinates of site (latitude/longitude): lar:48-27-31.2840 lon:74-0-0.4680
Approximate size of area (parcel) reviewed, including uplands: 5 acres acres.
Name of nearcst waterway: Hudson River

Name of watcrshed: HUDSON RIVER - BATTERY TO YONKERS
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit{s) [X] Drate(s): May 18, 2606

Jurisdictional Determination (JD):

[X] Preliminary D - Based on available information, [X] there appear to be {or} [ ] there appear fo be no "“waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR pari 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL BETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States’:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for usc to franspor{ interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including ail waters which are subject to the ebb and flow of the tide.

1 (2) The presence of interstate waters including interstate wetlands’.

1 (3) The presence of other waters such as intrastate lakes, rivers, streams {(including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1 (i) which arc or could be used by interstate or foreign traveiers for recreational or other purposes.
{ 1 (11) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iiiy which are or could be used for industrial purposes by industries in interstate commerce.

{4y Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - {4) above.

(6} The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

[]
[]
[]
L]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fihe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(i) or B(3) is used
as the Basis af Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6} is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adiacency determination: Hudson River is subject to the ebb and flow of the tide

and is considered to be navigable.

Lateral Extent of Jurisdiction: {(Reference: 33 CFR parts 328 and 329)
[ 1 Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:



{ 1 clear, natural line impressed on the bank [ 1 oil or scum linc along shore objects

[ ] the presence of litter and debris [ 7 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil { 1 physical markings/characteristics

[ 1 destruction of terrestrial vegetation [ ] tidal gages

[ 1 shelving [ ] other:

[ ] other:

[X] Mean High Water Mark indicated by:
[ 1survey to available datum; [X] physical markings, [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7),

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the frrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the censtruction or excavation aperation is
abandoned and the resuiting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ 1 Other (explain):
DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark aH that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated ,» prepared by (comipany):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
{ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geolegical Survey Hydrologic Atlas:
[ ] U.8. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
{ ] 100-year Floodptain Elevation is: (NGVD)
f ] Aerial Photographs (Name & Date):
[X] Other photographs (Date):5/16/00
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on:5/18/G6
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

*Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: NAN-2000-3048

PROJECT LOCATION INFORMATION:
State: New York
County: Essex
Center coordinates of site (latitude/longitude): lat: 43-48-03 lon: 73-43.51
Approximate size of arca {parcel) reviewed, including upiands: G.1 acre.
Name of nearest waterway: Schroon Lake
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X3 Date: July 2006
Site visit(s) [} Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X] there appear 1o be (or} [] there appear to be no "waters of the

Rewvised 8/13/04

United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: Entire Schroon Lake

[ } There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "'navigable waters of the United States™:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptibte for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ¢bb and flow of the tide.

[ ]1{2) The presence of interstate waters including interstate wetlands'.

{ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams}), mudflats,
sandflats, wetiands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1(i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iif) which are or could be used for industrial purposes by industries in inferstate commerce.

[ ] (4) Impourdments of waters otherwise defined as waters of the US.

[ 1(5) The presence of atributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1{7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or weiland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) Is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination:

Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329}

[X ] Ordinary High Water Mark indicated by: [} High Tide Line indicated by:
fX] clear, natura! line impressed on the bank { } oil or scum line along shore objects
[ | the presence of litter and debris [ 1 fine sheil or debris deposits (foreshore)
[  changes ir: the character of soil [I physical markings/characteristics
[X ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[] Meanr: High Water Mark indicated by:
[ } survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely ol uplands.

{ ] Unabie o corfirm the presence of waters in 33 CFR part 328{a)(1. 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3¢(a)(3).

{ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or iagoons, pursuant to 33 CFR part 3283,

[ ] Artificially irrigated areas. which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land %o collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-fitled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining (ill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

{ ] Non-tidal drainage or irrigation ditches excavaied on dry land. Expiain rationale:

[ 1Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
f ] This office concurs with the delineation report, dated  , prepared by (company):
[ } This office does not concur with the delineation report, dated |, prepared by (company):

[ 1 Data sheets prepared by the Corps.

[X ] Comps' navigable waters' studies:

[1U.S. Geological Survey Hydrologic Atlas:

[X 1 U.S. Geological Survey 7.5 Minute Topographic maps:

[ ]1U.S. Geological Survey 7.5 Minute Historic quadrangles:

{1 U.S. Geological Survey 15 Minute Historic quadrangies:

[ 1 USDA Natural Resources Conservatien Service Soil Survey:

[ ] National wetlands inventory maps:

{1 State/Local wetland inventory maps:

f I FEMA/FIRM maps (Map Name & Date):

[ ] 100-vear Floodplain Elevation is:  (NGVD)

[ ] Acriai Photographs (Name & Date):

[ ] Other photographs (Date):

[ 1 Advanced Identification Wetland maps:

{ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:



[ } Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegelation, hydric soils and wetland hydrology).

*The term "adjacent” means berdering, contiguous, or neighbeoring. Wetlands separated from other waters of the U.S. by man-made dikes
or harriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3059-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): at: 43.30146 lon: -73.93987
Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Great Sacandaga Lake
Name of watershed: Sacadaga, New York

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X] Date: 8-7-06
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (o) [ ] there appear to be no "waters of the
Unifed States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved D - An approved JD is an appealable action (Reference 33 CFR part 331},
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance}
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Becision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
f ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(z) as "waters of the United States'":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including atl waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including intersiate wetlands'.

1 1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sleughs, prairie potholes, wet meadows, piaya lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check ail that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or sheilfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iif) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.,

[ 1(5) The presence of a tributary to a water identified in {1) - (4) above.

[ ]{6) The presence of territorial seas.
[](7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3) is used as the
Buasis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). [ B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiciion, document
the rationale used to make adjacency determination: The work is being done within a historically navigable waterway which drains into the

Hadson River, which is currently navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
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X] the presence of litter and debris f ] fine shell or debris deposits (foreshore}
f I changes in the character of s0il [ 1 physical markings/characteristics

[ | destruction of tervestrial vegetation [ ]tidal gages

[ ] shelving [ ] other:

[ ] other:

{ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ T Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

{ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

{ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

f 3 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ T Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
relain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificiat reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fiil, sand, or grave! unless and until the censtruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isclated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark zll that apply):
IX] Maps, plans, plots or plat submitted by or en behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This effice concurs with the delineation report, dated, prepared by:
[ § This office does not concur with the delincation report, dated  , prepared by (company):
[ | Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[1U.8. Geological Survey Hydrologic Atlas:
[X11.S. Geological Survey 7.5 Minute Topographic maps: Conklingville Quad
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geologicai Survey 135 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps: Peck Lake Quad
[ ] State/Local wetland inventory maps: Peck Lake Quad
[ ] FEMA/FIRM maps:
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ } Advanced Identification Wetland maps:
[ [ Site visit’determination conducted on:
[ 1 Applicable/supporting case faw:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.8. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Armmy Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: NAN-2006-3069-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center coordinates of site (latitude/longitude): lat: 42.25847 lon: -75.04511
Approximate size of area {parcel) reviewed, including uptands: 0.03 acres.
Name of nearest waterway: Unnamed Tributary
Name of watershed: Upper Delaware. NY PA

JURISDICTIONAL DETERMINATION
Completed: Desktop determination xJ Date: 8-9-06
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (0r) [ ] there appear 1o be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the LInited States” (as defined by 33 CFR part 329 and associated guidance}
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are “waters of the United States” (as definred by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 3 There are "isclated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A, Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(x) as ""waters of the United States'":

{7 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including ail waters which are subject to the cbb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 3 (3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{ ] (i1} from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

f ] {iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1¢4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in {1} - (4) above.

[ ] (6} The presence of territorial seas.
[1(7) The presence of wetlands adiacent to other waters of the US, except for those wetlands adiacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(!} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate conunerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B{2, 4, 5 or 0} is used
as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7} is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination. The unnamed tributary flows into the East Branch Delaware River, which is a

navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: { ] High Tide Line indicated by:
{X] clear, naturat line impressed on the bank [ 1 oit or scum line along shore objects
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[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ } changes in the character of soil [ ] physical markings/characteristics

[ | destruction of terresirial vegetation { | tidal gages

[ ] shelving [ ] other:

[ ]other:

{ ] Mean High Water Mark indicated by;
[ ]survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ T The Corps has made a case-specific determination that the following waters present on the site are not Waters of’
the United States:

[ [ Waste freatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ | Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settfing basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

{ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave! unless and until the construction or excavation operation is
abandoned and the resuiting bedy of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus te inferstate commerce,

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ 1 Non-tidat drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Hher (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X} Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ T Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated, prepared by: .
[ ] This office does not concur with the delineation report, dated  , prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studics:

[ 1U.8. Geological Survey Hydrolegic Atlas:

[ ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 135 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps: Peck Lake Quad

[ ] State/Local wetland inventory maps: Peck Lake Quad

[ ] FEMA/FIRM maps:

[ ] 100-ycar Floodplain Elevation s (NGVD)

[ ] Aerial Photographs (Name & Date):

[ 1 Other photographs (Date):

[ I Advanced Identifications Wetland maps:

[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case faw:

[ ] Other information (please specify):

*Wetlands are identified and delinested using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent™ means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENANj)
FILE NUMBER: NAN-2006-3104

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (Jatitude/longitude): lat:43.1 lon:-73.75
Approximate size of area (parcel) reviewed, including uplands:0.002 acres.
Name of nearest waterway: Spring Run
Name of watershed:  Mudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X1 Date: 30 Aug 06
Site visit(s) [l Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JI} - Based en available information, [X | rhere appear to be (or) [ ] there appear to be no "waters of the

Revised 8/13/04

United States” and/or “navigable waters of the Uniled States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR pasrt 331).
Check all that apply:

| | There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) withir the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No lurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States":

[ (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including intersiate wetlands'.

[1(3) The presence of other waters such as inirastate lakes, rivers, streams (including intermittent streams), mudflats,
sandilats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (¢check all that apply):

[ 1(i) which are or couid be used by interstate or forcign travelers for recreational or other purposes.

{ 1 {ii) from which fish or shellfish are or could be laken and sold in interstate or foreign commerce.

{ 1{iii) which are or could be used for industrial purposes by industries in interstate commerce.

{ 1{4) Impoundments of waters otherwise defined as waters of the US.

X ] (3) The presence of a tributary to a water identified in (1) - {4) above.

[ ]1{6) The presence of territorial seas.

[ 1{7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional waler or wetland is
not itself a navigable water of the United States, describe connection(s} to the downstream navigable waters. ' Brl) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or inierstate commerce conneclion (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used a the Basis of Jurisdiction, document
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the rationale used fo make adjacency determination: The work would occur in Spring Run, a tributary to Lake Lonely. Lake Lonely
empties via Kavaderosseras Creek to Saratopa Lake, which is a navigable waterway.,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: { ] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ }oil or scum line along shore objects
f ] the presence of litter and debris [ 1 fine sheil or debris deposits (foreshore)
[ 1 changes in the character of soil { ] physical markings/characteristics
[ T destruction of terresirial vegetation [ }tidal gages
[ ] shelving [ | other:

[ ] other: defined bed and banks

[ ] Mean High Water Mark indicaled by:
[ ] survey to available datum; | ] physical markings; [] vegetation lines/changes in vegetation types.

[ ] Wetiand boundaries, as shown on the attached wetiand deiineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ | The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328{a){1, 2, or 4-7).

[ } Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3()(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ | Waste treatment sysiems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to coilect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other smali ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fili, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CTR
328.3(a).

| ] Isolated, infrastate wetland with no nexus to interstate commerce.

£ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavaled on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL PETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ } Data sheets prepared/submitied by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by {company):
[ T This office does not concur with the delineation report, dated | prepared by (company):
[ ] Data sheets prepared by the Corps.
{ ] Corps' navigable waters' studies:
[]U.S. Geological Survey Hydrologic Atlas:
[X ] U.8. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey I3 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventery maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elcvation is:  {NGVD)
[ ] Aerial Photographs (Name & Date):
[ 1 Other photographs {Date):
[ 1 Advanced Identification Wetland maps:



[ 1 Site visit/determination conducted on: 2t Apr 06
[ ] Applicable/supporting case law:
[ ] Other information (pleasc specity):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are alse adjacent.



