
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of En&' rlneers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CEN.43) 
F ILE NUMBER: 2004-01322 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Westchester 
Center coordinates of site (latitudcllongitude): lat:41-4-41.9880 lon:73-48-18.0000 
Approximate sizc of area (parcel) rewewed. including uplands: 50 acres. 
Name of nearest waterway: Minc Brook 
Namc of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determ~nat~on [ 1 Datc 

S ~ t e  v ~ s ~ t ( s )  [XI Datc(s) Dcccmbcr 9, 2004 

Jurisdictional Determination (JD): 

[ 1 Prelim~nary JD - Bascd on available information, [ ] there appeor- to be (or) [ ] tliere appear. to be iro "waters of the 
Unitcd States" andlor "navigable waters of the United Statcs" on the project site. A preliminary JD is not appcalablc 
(Rcfcrencc 33 CFR par1 331). 

[XI Approved JD - An approved JD 1s an appcalablc actlon (Refcrcnce 33 CFR part 331) 
Check all that apply 

[ ] Tilere are "navigable watcrs of thc United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed arca  .Approximate sizc of jurisdictional area: . 

[XI Tlze,a are "waters of [lie linited States" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approsiniatc sizc ofjurisdictional area: 25 acres. 

[ ] Tliere a,.e "isolored, ,zo,~-,lai,igilhie, inlro-slaleivote,~ or wet1nnds"within the reviewed area. 
[ I  Decision supported by Sb\'ANCClMigratoryBird Rulc Information Sheet for Dctcmiination ofUo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the United States": 
[ ] The presence of watcrr that arc suhjeet ro the ebb and flow of thc tidc andior arc presently used, or have been used 

in the part, or may be susceptible for urc to transvort intcrslate or f o r c i p  commerce. 

B. Waters  defined under 33 C F R  par t  328.3ia) as "waters o l  the United States": 
[ ] ( I )  The prcscnce of watcrs, which are currently used, or wcre uscd in the part, or may be susceptible to use in 

intcrrtatc or foreipn commcrcc, including all wJters which are suhject to rhe ebb and flow of thc tidc. 
[ ] (2) Thc presence of interstatc watcrs including intersl~te wetlands'. 
[ ] (3) The presence of othcr waters such as IntrJslme lakes, rivers, strcalvs (including intermittent streams), mudflats. 

sandtlats, v.ctlands. sloughs, prairic potholes, wet m e ~ d a w s ,  playa lakes, or natural ponds, the use, dcgradation or 
destruction of which could affcct interstate comniercr including any such watcrs (check all that apply): 

[ ] ii) which arc or could bc used by interstate or f o r r i ~ n  travclcrs for rccrcational or other purposes. 
[ ] iii) from which fish or shellfish are or could bc takcn and sold in interstate or foreign commerce. 
[ ] iiii) which are or could bc uscd for industrial purposes by industries in intcrstatc commcrcc. 

[ ] (4) Impoundrncnts of watcrs otherwise defined as waters of thc US. 
[ ] ( 5 )  The presence of  a tributary to a waler identified in ( I )  - (4) abovc. 
[ ] (61 The prcscnce of territorial seas. 
[XI (7) The presence of wetlands adjaccnt' to other waters of the US, except for those wetlands adjaccnt to othcr wetlands. 

Rationale Tor theBasisof J~~risdictlonalDetermination (applies to any boxes checked above). ~/thq/rrrisdictio~rulwuterorwe~lond 
is riot itselfa navigable water o f the  Unired Stoles, describe co,l,iection($ to tlje dow>streil,,r ,iavigable wafers. I fB(1)  or B(3) is used 
os (he  Basis qfJlir-isdiclion, d o c u ~ ~ ~ e n l  novigiibiliryo,id/or interxmrecontnzerce co,z,her.rio,i l ie . .  discuss sile co,~dirions, including wlly 
rile waterbody is rzovigable and/or how the deslnrctio,~ o f t h e  iiaterbody cuiiM qfl>ct i~~te,rtn~eor,/orerg,r conz,nerce). l f B ( 2 ,  4, 5 or 
6) ,s used ox the Basis o f  Jurisdictior~, docu,,irrrt rhr ratiorii~le i r s~d  (o make /he deterrr~irrilr~o~r. I iB(7 )  is used ox the Basis o f  
J~rrisdiclio,~, docu,ue,i/ the rotionole used lo make odioce,,c~~dercr,rii,rotion: IVetlnnds on tlze sire are a@ocent to brine Brook. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] Hish Tide Line indicated by: 

[ ] clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil 1, ] physical markin_rslchsracteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] other-: 

[ ] .Mean H ~ g h  Watcr Mark ~ndlcatcd by 
[ ] surxe) to axallable datum, [ ] phys~cal malklngs, [ ] hcgctstlon l~nesichanses m vegetat~on types 

[XI Wetland boundaries. asshown on the attached wetlanddclincation rnapsndlor in adelineation report prepared by: Hazen 
and Sawyer, LLC 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prcscncc of waters in 33 CFR part 32S(a)j12 2, or 4-7). 
[ ] Hcadquartcrs dcclincd lo approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the follon.ing watcrs prcsent on the site are not Waters of 

the Unitcd States: 
[ ] Waslc trcatrncnt systems, including treatlncnt ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrl to upland if the irrigsrion ccased. 
[ ] .Artificial lakcs and ponds ercated by excavating and/or diking dry land to collect and 

rctain watcr and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] .Artificial rcflccting or swimming pools or othcr small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain watcr for primarily acsthcric rcasons. 

[ ] Water-fillcd deprcssions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of watcr mects the definition of watcrs of the Gnited States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by thc Natural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONALDETERMlNATlON (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, datcd , preparcd by (company): 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] G.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] G.S. Geological Survey I5 Minutc Historic quadrangles: 
[ ] USDA Natural Resources Conservation Servicc Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatclLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
1: ] Aerial Photographs (Name & Date): 
[ ] Othcr photopaphs (Date): 
1: ] Advanced Identification Wetland maps: 
[XI Site visitidetermination conducted on: 9 Deccmbcr 2004 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wetlandsare identified and delineatedusing themethodsand criteriaestablishedin thecorps  Wctland Delineation .Manual (87Manual) 
(i.e., occurrence of hydrophytie vegetation, hydric soils and wctland hydrology). 

'Thc tcrm "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the L.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETER>lINATlON 
L S Army Corps of Englncers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUIMBER: 2005-01)5-19 

PROJECT LOCATION INFORblATION: 
State: Kew York 
County: Richmond 
Center coordinates of site [latitudellongitude): lat:40-33-12.9960 lon:74-12-46.0080 
Approximate size of area iparccl) reviewed, ineluding uplands: I acrcs. 
Kame of nearest waterway: Unnamed tributary to the Arthur Kill 
Kame of watershed: ARTHUR KILL 

JURISDICTIOXAL DETERhllNATlON 
Completed: Desktop determination [XI Date: July 5, 2005 

S ~ t e  visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI thereappear to be (or) [ I  tirereappear f o  be ,ro "waters of the 
United Stares" andlor "navigable waters of the LTnited States" on the project site. A preliminary ID is not appealable 
(Rcference 33 CFR part 331). 

[ ] -2pp1oved JD - An approved JD 1s an appealable act~on (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tlievt, are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the revicwed area. Approximate size of jurisdictional area: 

[ ] Ti,ere ore "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ]  Tljere are "i~olnred. rro~t-navigable, intrn-state wnte,s 01- wetln,rdsn within the reviewed area. 
[ I  Dccision supportcd by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined under  33 C F R  par t  329 a s  "navigable waters of the United Stales": 
[ ] The prcsence of waters that are subject to the ebb and flow of the tidc and/or are presently used, or havc heen used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used. or \%ere used in thc past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands1. 
[ ] (3) The prcsence of othcr watcrs such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows; playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate eommerce including any such waters (cheek all thar apply): 

[ ] (i) which are or could be used by interstate or foreisn travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shcllfish are or could be taken and sold in interstate or foreign cornmcrcc. 
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presenee of a tributary to a water identified in (1) - (-1) abovc. 
[ ]  (6) The presence of territorial seas. 
[XI (7) The prcscnce of wetlands adjacent' to othcr waters of the US. except for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Detern~ination (applies to  any bores checked above). I f ihe ju~i .~d icr io~zoiw~n~erorwet ln~rd 
ir nor irrelfa ,,avignble water o f the  UnitedSlnfes, describeco,~iiecIio,r(rj lo {he dow,,rst,-eom ,ravignble waters. I fB(1) or B(3) is used 
nr  tire Basis ofJio-isdictio,,, iiocinrie~zt nrniigabili~ya,rd/or iriierstatecoinnrerce coii!iectioii ( ie. ,  dircusssire co,rdirions, inclirding rvl~y 
rite ivalerbod~' is riovigable aiid/or how ihe destl-uclio,~ ofrhe ,iiorer.botfy could affect i,rle,-slate orfol-eig,? co,ri,ne,-ce) I fB(2,  4, 5 or 
6) is used as the Basis of.I~irisdictro,~, docu,nent the ratiorlaie used to nzoke the iiererr,rination. I f B ( 7 )  is w e d  ax the Basis of 
Jlirisdiction,docionentliie rntioiiale~isedlo ,,take niQacencydeter,ni,loiion.. The unnamed strcam is a tributary to the Arthur Kill which 
is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Linc indicatcd by: 

[ ] clear, natural linc impressed on the bank [ ] oil or scum line along shore objccts 
[ ] thc presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[XI other: Applicant's photos & drawings. 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation typcs 

[XI Wetland boundaries. as shown on the attachcd wetland delincation map andlor in a delineation report prcparcd by: 

Basis For Not ,Asserting Jurisdiction: 
[ ] The reviewed area consisls entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] tlcadquartcrs dcclincd to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific detcrmination that the following waters present on the site arc not Watcrs of 

the United States: 
[ ] Waste treatrncnt systcms, including trcatrncnt ponds or lagoons, pursuant to 33 CFR part 328:. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created hy excavating andlor diking dry land to collcct and 

rctain watcr and which arc uscd cxclusivcly for such purposes as stock watering, irrigation. settling bmins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of watcr creatcd 
hy excavating andor  diking dry land to retain water for prinlarily aesthetic reasons. 

[ ] Watcr-fillcd dcprcssions crcated in dry land incidental to construction activity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation opcrztion is 
ahandoned and the resulting hody of water meets the definition of waters of thc Unitcd Statcs found at 33 CFR 
?28.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate eommerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Scrvicc. Explain rationale: 
[ ] Son-tidal drainagc or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

D,ATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of thc applicant. 
[ ] Data sheets preparedsubmitted by or on behalf of the applicant. 

[ ] This office concurs with thc dclineation report, dared , prepared by (company): 
[ ] This office does not concur with the dclincation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Colps' navigable watcrs' studics: 
[ ] U.S. Gcological Survcy Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Gcoiogical Survey 15 Minutc Historic quadranglcs: 
[ ] USDA Natural Resources Conservation Scrvice Soil Survcy: 
[ ] National aetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Kamc & Date): 
[ ] 100-ycar Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): Undated 
[ ] Advanccd ldcntification Wctland maps: 
[ ] Sitc visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
1: ] Othcr information (please specify): 

'Wctlandsarc idcntifiedanddelineated usingthc methodsand criteria establishedin thecorps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc likc arc also adjaccnt. 



JLrRISDICTION4L DETERMINATION 
U S Army Carps of Engineers 

DISTRICT OFFICE: NELV YORK DISTRICT (CEK4Kl 
FILE NUMBER: 2005-01 I55 

PROJECT LOCATION INFORMATION: 
State: Kew York 
County: Westchester 
Center coordinates of site (latitudeilongitude): lat:41-4-59.9880 1on:73-34-59.9880 
Approxirnatc sizc of area (parcel) reviewed, including uplands: 100 acres. 
Name of nearest waterway: Blind Brook 
Name of watershed: HUDSON RIVER - YOhXERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: December 30, 2005 

Sile visir(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available infomiation, there appear ro be "watcrs of the 
United States" on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 33 1). 

[ ] Approved JD - An approved JD is a11 appealable action (Reference 33 CFR par[ 331 j. 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR par1 329 and assoc~ated guidance) 
within the reviewed arca. Approximate sizc of jurisdictional arca: 

1: 1 There are "watcrs of the United States" (as defined by 33 CFR part 328 and associated pidance)  within the 
reviewed area. Approximate size of jurisdictional arca: 

[ ] There are "isola~ed, non-navigable, irrtra-state waterz or werla,ids" w~thin the reviewed area. 
[ I  Decision supported by SWA?4CCIjMigratory Bird Rulc Information Shcct for Dctcrnm~nat~on o fNo  Jur~sdict~on. 

BASIS O F  JLIRlSDICTlOKAL DETERI\IINATION: 
A. Waters  defined under 33 C F R  part  319 as " ~ ~ a v i g a b l e  waters of the United States": 
[ ] The presence of waters that arc subject lo the ebb and flow of the tide and/or are presently used, or have becn uscd 

in thc past. or may bc susceptible far use to transport interstate or forcign commerce. 

6. Waters  defined under 33 C F R  part  328.3(a) a s  "waters of the United States": 
[ 1 ( I )  The presencc of watcrs, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or for+ commerce, including all waters which are subject to tbc ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters including interstate wetlands'. 
[ 1 ( 3 j  The presence of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandtlats, wetlands, slou_ehs, pralrle potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] ( 1 1  which are or could be used by interstate or foreign travelcrs for recreational or other purposes. 
[ ] ( ~ i )  from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] ( i ~ i )  which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundmenrs of waters otherw~se defincd as waters of thc US. 
[XI ( 5 )  The presence of a tributary to a water identified in (1) - (4) abovc. 
[ ] (6) The presence of terr~torial scas. 
[XI (7) Thc prcscncc of wetlands adjacent2 to other waters of the US, exeept for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any bores checked above). Ifthejurisdicrional~~a~erorwe~land 
is not iiseifa navigable wafer of the [i,r~ted Stores, descvibeconnection(s) to the dorvnsrreorn navigable waters. I f B ( i )  or B(3) is used 

as 16e Basis qf J~rrisdiction, document navigabilir.~vand/or iiirerslatecornnierce co,r,recrion fie. ,  disc~rss site co,rdi?lrio,rs, i i~ci~rdi~igwizy 
the waterboilv is novigubie o,rdlo?ior. how tile desrnrctio,i o f  lhe wrrlerboily could affect i,lre,stute or f o re ig~  conrn~erce). i f B ( 2 ,  4, 5 or 

6) is used as the Basis o f  J~rr'isdiclio~l, docurnet~l the ,-atio,~ale used to make tile determi,rotion. If  B(7) is used as the Bosis o f  
Jurisifictio,~, docunie~ll liie ralioiiule used to nzake adjacency de?eler,ni,iolion: Tlze wetla!ri(s on the site ore adjace,zl ro tlze Blind Brook. 



Lateral Extent of Jurisdiction: (Relerence: 33 C F R  parts 328 and 329) 
[ ]  Ordinary tligh Water Mark indicated by: [ ] High Tidc Linc indicated by: 

[ ]  clcar, natural line impressed on the bank [ ]  oil or scum line along shore ohjects 
[ ] the presencc of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markin~sicharacteristics 
[ ] destruction of terreslrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey ro availablc datum; [ ] physical markings; [ ] vegetation lincslchangss in vcgctation types 

[XI Wctland boundaries, as shown on rhe attached wetland delineauon map prepared by: H u e n  and Sawyer, P.C. 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a uasc-specific dcterrnination that the following waters present on the site arc not Watcrs of 

the United States: 
[ ] Waste trcatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whlch would revert to upland if the irrigation ceased. 
[ ]  Artificial lakes and ponds crcated by exeavating andlor diking dry land to collect and 

rerain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or sw~mniing pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depress~ons creatcd in dry land incidental to construction activity and pits exeavatcd in dry land for 
the purpose of oblaining fill, sand. or gravcl unlcss and until the construction or excavation operation is 
abandoncd and thc resulting body of wafer meets the definition of watcrs of thc Unitcd Stares found at 33 CFR 
3283(a). 

[ ]  Isolated, intrasrate wctland with no nexus to intersrate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvicc. Explain rationalc: 

[ ] Kon-tidal drainagc or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Orhcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat subinirted by or on bchalf of the appl~eanr. 
[ ] Data sheets preparedlsubmitted by or on bchalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated . preparcd by (company): 

[ ] Data shccfs prepared by the Corps. 
[ ]  Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 

,. > " 

[ ] USDA Natural Resources Conserx,at~on Scr\,icc Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wctland inventory maps: 
[ I  FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ]  Aerial Photographs (Kame & Date): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identificarion Wetland maps: 
[ ]  Site visitldeterminat~on conductcd on: 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identif~cd anddclincated usingthemethodsand criteriaestablishedin the Corps Wcrland Dclineation Manual (87 Manual) 
( i c ;  occurrence of hydruphytic vegetation, hydric soils and wctland hydrology). 

'The t e rn  "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc 
dlkes or barriers, natural river bcrms, beach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
G S Army Corps of Eng~ncers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEVAN) 
FILE XUVBER: 2005-01263 

PROJECT LOCATION INFORMATION: 
Statc: New York 
County: Franklin 
Center coordinates of site (latitudellongitude): 1at:44-14-6.2880 lon:74-27-39.0600 
Approximatc sizc of arca (parccl) reviewed, including uplands: 1.6 acres. 
Namc of nearest waterway: Unnamed Tributary to Tupper Lake 
Name of watershed: ST. LAWREVCE RIVER 

JURISDICTIOi%AL DETERMINATION 
Completed: Desktop derermination [XI Datc: 

Site visir(s) 11 Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary .ID - Based on available information, [XI thereappear to be (or) [ I  thereappeor to be no "waters of rhe 
United States" andlor "navigable waters of the United States" on rhe project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Check all thar apply 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed arca. Approximate size of jurisdictional area: . 

[ ] Tlzere are "waters of the United Statcs" (as defined by 33 CFR part 328 and associated guidancc) within thc 
reviewed area. Approximatc sizc of jurisdictional arca: 

[ ] There are "isolated, non-,mvigable, inlra-state warers or werlands" within the revicwed area. 
[ I  Decision supportedby SWAKCClMigratory Bird Rulc Information Shcct for Detcrmination ofYo Jurisdiction. 

BASIS O F  JURISDICTIOhAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as  "navigable waters of the United States": 
[ ] The prescnce of watcrs that are subject to the ebb and flou of the tlde andlor ale presently used, or havc becn uscd 

I n  thc past, or may be susccpt~ble for use to transporr interstate or fore~gn commcrce 

B. Waters defined under 33 CFR part  328.3(a) as "waters of the United States": 
[ ] ( I )  Thc prcscncc of waters, which arc currently used, or were used in rhe past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subjcct to thc cbb and flow of the tide. 
[ ]  (2) The prescnce of interstatc watcrs including intcrstate wetlands'. 
[ ]  (3) Thc prcscncc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct intcrstatc commcrcc including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be used by intersratc or forcign travclcrs for rccrcational or other purposes. 
[ ]  (ii) from which fish or shellfish arc or could be taken and sold in interstate or forcign cornmcrcc. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in intcrstate commerce. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[ ] (5) The presence of a rrihutary to a water identified in (1) - (4) above. 
[ ]  (6) The prescnce of territorial scas. 
[XI (7) Thc prcscncc of wetlands adjacent'to other waters of the US, exccpt for thosc wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I/rhejurisdictionolwoteror.wetlond 
is not i r se f i  navigable>votei-orthe UnitedStates, describeconnecfion($to the dow~~srreamna~rigable waters. I /B( l )  or B(3) is used 
as the Rosis qf.lui-isdiction, docr,rrze,rt rravigabilit~~orrd/or. inrersroteco,~nvzerce connection (i.e., disc~rsssite co,iditiorzs, including why 
the waferbody is navigable ondioi- how ihe desiruclio~i qfrhe wolerbody could u f j c l  inleislole oi-foirign conlnierce), l fR(2,  4, j or 
6) is used as the Rosis qf.li,i-isdiction, docunienl the i-nrionale used lo make the detei-rrii~~olion. I fR(7)  is used as the Basis o f  
.h,risdictio,z, docurnen1 lhe mlio,iole used to ,,take odjocerrcy deten,tirrotion: The waters within the wetlands on sitc flow into an 
unnamed stream, which flows into Tupper Lakc, which flows into thc Raqucttc Rivcr which is considered a navigable water of the 
United Statcs. 



Lateral Extent of Jurisdictiol~: (Reference: 33 C F R  parts 318 and  329) 
[ ] Ordinary High Water Mark indicated by: [ I High Tide Linc indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shorc objects 
[ ] the presence of litter and dcbris [ ] finc shell or dcbris deposits (foreshore) 
[ ] changes in the character of soil [ ]  physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ]  other: 

[ ] Mcan High Watcr Mark indicated hy: 
[ ]  survey to available datum; [ ] physical markings; [ ]  vegetation lincslchanges in vegetation types 

[XI Wctland boundaries, as shown on the attached wctland delineation map andlor in a delineation report prepared by:The 
Chazen Companies 

Basis F o r  Not Asserting J~lrisdictioll: 
[ ]  The reviewed area consists cntircly of uplands. 
[ I  Unable to confirm the presence of watcrs in 33 CFR part 32R(a)(l. 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdietion on thc basis of 33 CFR part 328.3(a)(3). 
[ I  The Corps has made a case-specific determination that the following watcrs present on the site are not Waters of 

the United States: 
[ ] Waste treatrnenr systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds ereatcd by excavating andlor diking dry land to collect and 

retain water and which arc uscd cnclusively for such purposes as stock watering, irrigation. settling basins, or 
ricc growing. 

[ ]  Artificial reflecting or swimniing pools or other small ornamental bodies of water creotcd 
by exeavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to eonstruction actixily and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr ]meets the definition of watcrs of the Unitcd States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastatc wetland with no nexus to interstate commerce. 
[ ]  Prior converted cropland, as deterniincd by the Natural Resources Conscrvation Service. Explain rationale: 

[ ]  h'on-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (cnplain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of thc applicant. 

[XI This office concurs with the delineation report, dated November 11, 2005, prepared by:Chazen Companies 
[ ] This office does not eoncur with the dcllncation report, datcd , prepared by (company): 

[ ] Data shects prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] C.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Tupper Lake 
[ ] US.  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] US.  Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Katural Rcsourccs Conservation Scrvice Soil Survcy: Franklin County Soil Survey 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMMFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (XGVD) 
[ ]  Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced ldcntification Wctland maps: 
[ ] Site visit/determination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (pleasc specify): 

'Wetlandsare identificd anddelineatedusing themethodsand critcria establisbedin thecorps Wetland Delinea~ion Manual (87Manual) 
(i.e., occurrence of hydrophytic vegctation, hydric soils and wetland hydrology). 

'The tcrm "adjaccnt" nicans bordering, contiguous, or neighboring. Wctlands separated from othcr waters of tbe U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and tbe like are also adjaccnt. 


