
JURISDICTIONAL DETERMINATION 
C S A m y  Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-01 377 

P R O J E C T  LOCATION INFORMATION: 
State: Kcw York 
County: Richmond 
Center coordinates of site (latitudeilongitude). lat:40-37-13.0080 lon:74-12-5.0040 
Approximate size of area (pareel) reviewed. ineluding uplands: 2000 acres. 
Kame of nearest warenvay: Pralls Creek 
Name of watershed: ARTHUR KILL 

JLIRISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: December 28, 2004 

Site visir(s) [ 1 Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI rhereoppenr ro be (or) [ I  the,-e appear to be no "waters of the 
Cn~ted Statcs" andior "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approvcd ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigablc waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
wirhin the reviewcd area. Approximate size ofjurisdictional area: 

[ ] There 01-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcvicwcd area. Approximate size of jurisdictional area: 

[ ] Tljere ore "isolar<~d, 11on-rlnvigabie, bt1l.o-slofewolei-s oi- werlor~ds" within the reviewed arca. 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination o fKo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the U n ~ t e d  States": 
[XI The presencc of waters that are subjecl lo tbe ebb and tlow of thc t ~ d c  andlor ale presently used, or have been used 

~n the past, or may be suscept~ble for use to transport ~nrerstatc or forcign commerce 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[XI (1) The presencc of waters, which are currently uscd, or mcre uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all watcrs which arc subject to thc cbb and flow of the tide. 
[ ] (2) The prcscnce of interstate warers including intcrstatc wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivers, strcams (including intermittent srreams); mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that applyj: 

[ ] (i) which arc or could be used by interstate or foreign travclers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerec. 
[ ] (iii) which arc or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] i 4 j  impoundmcnts of waters otherwise defined as waters of the US. 
[ ] (5) The prcscncc of a hibutary to a water identified in (1) - (4) above. 
[ ] i6 j  The prcscnce of territorial seas. 
[ ] (7j The presencc of wctlands adjacent' to other waters of the US, except for thosc wctlands adjacenr to other u.crlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any bores checked above). 1~rhejurisdiclio~zaIi~:areroi-~retland 
is nor irsej/o no\,igoble w l e r  o/r t ie U,zitedSto~es, describe connection(s) to rlje downs~reorrz ,ro!.ignble wnteis. Y E ( / )  or B(3) is used 
as rhe Basis o/ J r i r i sd ic r~o~r ,  docu,?ienr i iovigabil i ty andlor irrlersla!econin~ei-ce conriecrion ( i  e. .  drscuss sire conditionx, iinclirdirtg why 
!he walerbody is rrovigable orzt/.'or tiow (he deslwclio,i o / f / ie  waferbodj, cotrid o//ecr i r t rcr~inre or /ore ign co,n,nerce). 1/B(2,  4, 5 or 
6) is vsed as the Basis o/ Jur isd ic~ io ,~ ,  document rhe rolior>ole irsed to ,,toke ihe deier,rti,in~ion 1/B(7) is lised as rhe Basis of 
Jurisdic!iuri,docu~zie~~l the mrio~?aieused ro make adjacericy dele!-,ninarion. Pra!ls Creek. a tidal water. is rributarv to the Arthur Kill 
which is also tidal and navigablc. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High M'atcr >lark indicated by: [XI High Tidc Linc indicatcd by: 

[ ] clcar, natural line impressed on thc bank [ ] oil or scum line along shore ohjects 
[ ] the presence of litrcr and dchris [ ] fine shell or dcbris dcpos~ts (forcshorc) 
[ ] changes in the charactcr of soil [ ] physical markingslcharactcristics 
[ ] destruction of tcrrcstrial vegetation [ ] tidal gagcs 
[ ] shclving [XI othcr: Applicant's photos and drav,ings 
[ ] other: 

[XI Mean H ~ g h  L\'atcr Mark indicated by: 
[XI survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundarics, as shown on the attached wetland delineation map andlor in a dclincation rcport prcparcd by: 

Basis For Not Asserting Jurisdiction: 
I. ] The reviewcd arca consists entirely of uplands. 
[ ] Unahle to confirm thc presence of waters in 33 CFR part iZS(a)(l. 2. or 4-7). 
[ ] Hcadquartcrs declined to approvc jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following watcrs prcscnt on tlic sitc arc not Waters of 

thc Unitcd States: 
[ ] Wastc treatment systems, including trcatnicnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakcs and ponds created by excavating and!or diking dry land to collcct and 

rctain water and which are used cxclusivcly for such purposes as stock watering, ilnigation, settling basins, or 
ricc growing. 

I 1 Artificial reflcctine or swimmine ~ o o l s  or other small ornamental bodics of watcr crcated . > - " ,  
bv cxcaratine andlor diking dry land to rctain water for primarilv aesthetic reasons. - .  

[ ] Water-filled deprcssions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of waters of the Gnited States found at 33 CFR 
3283(a). 

[ ] Isolated, intr~state wctland with no nexus to interstate commercc. 
[ ] Prior convcrtcd cropland, as dete~mined by the Natural Resourccs Conscrvation Scrvicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cncavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JtiRlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shcets preparedlsubmitted by or on bchalf of thc applicant. 

[ ] This office concurs with the delineation rcport. dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data shccts prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatciLocal wctland inventory maps: 
[ ] FEMAlFIRM maps (,Map Xamc & Date): 
I 1 100-year Floodplain Elevation is: (NGVD) 
1x1 Aerial ~ h o t o ~ r a ~ h s  (Name & Date): Buckeve Pipeline Company. LP'Dec. I5 & 16, 20041March 22. 2005 
[ ] Other photographs (Date): Undated 
[ ] Advanced identification Wctland maps: 
[ ] Site visitidetemination conductcd on: 
[ ] Applicahlelsupporting case law: 
[ ] Othcr info~mation (please specify): 
- 

'Wetlandsare identified anddelineatcdusing themethodsandcriteriaestablishedin the Corps L\'etland Delineation Manual (87 Manual) 
(i.e., occurrcncc of hydropliytic vegetation, hydric soils and wetland hydrology). 

'The term "adjaccnt" mcans bordcring. eontiguous, or neighboring. Wetlands separatcd from other watcrs of thc U.S. by man-made 
dikes or barriers, natural rivcr bcrms, beach dunes, and the like are also adjaccnt. 



JtlRISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00839 

PROJECT LOCATION INFORMATION: 
Stare: New York 
County: Ulster 
Center coordinates of site (Iatitudellongitude): 
Approximate size of area (parcel) reviewed, including uplands: 12.42 acrcs. 
Name of nearest waterway: Unnamed Tributary to the Wallkill River 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Datc: 

Sire visits [XI Dare: Septenher 14, 2005 

Jur i sd ic t io~~a l  Determination (JD): 

[ ] Preliminary JD - Based on available infornlation, [ 1 tlzere appear to be (or) [ ] there uppeor lo be ,lo "waters of the 
United States" andior "navigable watcrs of the United States" on the project site. A preliminary JD is not appealahle 
(Reference 33 CFR part 331). 

[XI Approved .ID - An approved JD is an appealable action (Referencc 33 CFR part 331) 
Check all that apply: 

[ ] There ore "navigable warers of the United States" (as dcfincd by 33 CFR part 329 and associated guidance) 
within thc rcvieurcd area. Approximate size ofiurisdictional arca: 

[XI There ore "watcrs of the United States" (as defined hy 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sizc ofjurisdictional area: 1.10 acre of werland and 521.9 linear feet of internittent stream 
channel. 

[ ] There are "isololed, rton-rmvigable, inlra-stntes~nrerr or ~~er10~~ds"wi th in  the reviewed area. 
[ 1 Decision supported by SWANCCiMigratory Bird Rule Information Shcct for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONALDETERRIINATION: 
A. Waters defined under 33 CFR par t  329 as "navigable waters of the United Stales": 
[ 1 The presence of waters that are subject to the ebb and flow of the tide andlor arc presently used, ar have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters delined under 33 CFR par t  3?8.3(a) as "waters of the Unired States": 
[ 1 (1) Thc presence o i  waters, which arc currcntly used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign commercc, including all waters which are suhjecr to the ebb and flow of the tide. 
[ 1 (2) The presence of intcrstatc watcrs including interstate wetlands'. 
[ ] (3) The prcsencc of other waters such as intrastate lakes. rivcrs. strcams (including intermittent streams), mudflats, 

sandllats, wetlands, sloughs, prairie potholes, wct mcadous. playa lakes, or natural ponds, the use, degradation or 
destruction of which could affecr interstatc cornmcrce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for rccrcational or othcr purposcs. 
[ ] (ii) from which fish or shcllfish are or could be raken and sold in intcrstate or foreign commercc. 
[ ] (iiii which arc or could be used for industrial purposcs by industries in inrerstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of thc US 
[XI (5) The prcscnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) Thc presence of territorial scas. 
[XI (7) The presence of wctlands adjacent' to arher waters of thc US, cxccpt for thosc werlands adjaccnr ro other werlands 

Ratiouale fo r  the Basis of Jurisdictional Determination (applies to any boxes checked above). l f thejurisdictio,~oIwater or 

wetland is ,201 itselfa ~~nv igob le  wmrer ojrhe (/,tired States, describe conrtecliotr(s) to the do,vr?sti-eo,rr tiovigable rvaters. ( fB(1)  or 
B(3) is used as 111e Basis o fJ~~r i rd ic i io ,~ .  d o c ~ m r e , ~ ~  ,~avigabililyar~d/or inrersrareco,,~e~erce co,lneclion / i ,e. ,  discrrsssite condilions, 
inclrrdirtg why the waterbody ir ,lovigilble or,d/oib,. how the destrucrio,~ ofthe waterbody co~rld oflea i,lrersraleorforeigr~ coni,aerce). 

( fB (2 ,  4, 5 or  6) i s  used us the Basis o/Jurisdiciio,t, docir,~zent the ralionale iused to nlnlie the dererniinotion. I f B ( i )  is iused as the 
Boris y/Jt,risdicliort, docv,aertt (lie rationale iused to smke adjocericy determinotion: Wetlands include intcrmittcnt strcam which is 
an unnamcd tributary to the Wallkill Rivcr, which flows to Rondout Creek, which flows to the Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum linc along shorc objects 
[XI thc prcscnce of litter and debris [ ] fine shell or debris deposits (forcshorc) 
[XI changes in ihc character of soil [ ] physical markingslcharacteristics 
[X] dcstruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] othcr: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
1: ] survey to available datum; [ ] physical markings; 1' ] vegetation lineslchangcs in vegetation types 

[XI Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation rcport prcpared by: CME, 
LLP 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prescnce of watcrs in 33 CFR part 328(a)(i, 2, or 4-7). 
[ ] Hcadquartcrs dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Watcrs of 

the United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

I 1 Artificial reflectine or swimmine ~ o o l s  or other small ornamental bodics of water created . . " ,  
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled dcprcssions creatcd in dry land incidental to construction activity and pits cxcavated in dry land for 
thc purposc of obtaining fill, sand, or gravel unlcss and until the construction or cxcavation operation is 
abandoned and the resulting body of water mcets thc dcfinition of waters of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no nexus to interstate commerce. 
1: ] Prior converted cropland, as dctermincd by rhe Natural Resourccs Conscrvation Scrvice. Explain rationale: 

[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedlsubmirtcd by or on bchalf of thc applicant. 

[X] This office concurs with the delineation report, dated May 25, 2005, prepared by Tim Miller Associates, Inc 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U S .  Gcological Survey 7.5 Minutc Topographic maps: 
[XI U S .  Geological Survey 7.5 Minutc Historic quadranglcs: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resourccs Conscrvation Service Soil Survey: 
[XI Kational wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAIFIRV maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Kame & Date): 
[X] Other photographs (Date): September 14, 2005 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitidetermination conductcd on: September 14, 2005 
[ ] Applicablelsupporring case law: 
[ ] Other information (plcasc specify): 

'Wetlands arc identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual! l i c .  occurrence of hvdro~hvtic veeetation. hvdric soils and wetland hvdroioevl. ,~ ' , , ,  . , -, , 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from orher warers of the U.S. by man-made 
dikes or barriers, natural river berms, bcaeh dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00891 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Warren 
Centcr coordinates of site (latitudellongitude): lat:43-19-53.0040 10x73-39-9.0000 
Approximate size of area (parcel) reviewed, including uplands: 6.93 acres. 
Name of nearest waterway: Halfway Creek 
Name of watershcd: LAKE CHAMPLAIN 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit [XI Date: September 8, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information. [XI 11rer.e oppeor lo be (or) [ ] there appear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 I). 

[ ] Approvcd JD - An approved ID 1s an appcalablc actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] There are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidancej 
within the reviewed area. Approximate size of jurisdictional area: , 

[ ] Tirere ore "waters of the United States" (as defined hy 33 CFR part 328 and associated guidance) within the 
rcvicwed area. Approximate size of jurisdictional area: 

[ ] Tlrere ore "isolated, nor!-navigable, intro-store wolers or ~ ~ ~ e t l a n d s "  within the rc\ic*.cd area. 
[ I  Deeisionsupported by SWANCCIMigrdtoryBird RuleInformation Sheet for Determination ofNo Jurisdietion. 

BASIS O F  JLIRISDICT1OYAL DETERMINATION: 
A. Waters defined uuder 33 CFR part 329 as "navigable waters of the United Stares": 
[ ] The prcsence of waters that are subject to the ebb and flow of the tlde andlor are presently used, or have been used 

In the past, or #nay be susccpt~ble for use to transport Interstate or fore~gn commerce 

B. Waters delined under 33 CFR part  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are eurrently used, or were uscd i n  the past, or may bc susceptibic to usc in 

interstate or foreign eomrnerce, including all waters whieh are suhjeet to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate \vetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams); mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ]  (i) which are or could bc used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interslate commerce. 

[ ] (4) Impoundments of watcrs othcrwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) The presence of wctlands adjacent to other waters of the US, except for those wetlands adjacent to other wetlands. 

Ratio~tnle for the Basis of Jurisdictional Determination (applies to any bores checked above). Iftliejurisdic~ior~~lw~~re~or iwrrlanti 
is no1 i/sci[o rgovigoblr. a.oier ofrhe [J~?iredSlafes, describeconrrectiorr($ to rlie dowrtstreo,n ,~avigable wolers. I fB(1) or B(3) is i,seti 
ox rhe Bosis "[ Jvrisdicrion, docwnent rruvigobility and/or irrlerstoteco,n,aerce co,z,zecrion (i,e., discusssice conditiorrs, irrcludirrg wlty 
11,e ivoterboii~ is rzo~ignble n,rd/or how the des~rzic/iorr o f t h e  waterbody corrld q f i w  irirersrore or[oreigri r.o,n,,rerce), i fB (2 ,  4, 5 or. 
6) is used os the Bmis  qfJu~.isdictiori, document the rationale used to ,,mke the dele,-,,ii,iolio,~. I[ B(7) is used os rhe Bosis q f  
Jirrizd~crioii,docu,?~ent thero/ionaleosedlo make adjacencydetennirrolion: The site contains an unnamed tributary to Halfway Creek, 
which is a tributary to the Champlain Canal, a Federally navigable watcnvay. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear. natural line impressed on the bank [ ] oil or scum line along shore objeets 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vesetation lineslchanges in vegetation types 

[XI Wetland boundar~cs, as shown on the attached wetland del~neat~on map andlor in a del~neat~on report prep~red by 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 32S3(a)[3). 
[ ] The Corps has made a case-specific determination that the follo\ving waters present on the site are nor Waters of 

the United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] .Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or crcavarion operation is 
abandoned and the resulting body of water mects the definition of waters o f rhe  United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convened cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMIRATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurswi~h the dclincation rcport, dated August 12,2005, prepared by Charcn Engineering with areviscd 
wetland delineation drawins and revision date of Oetober 22, 2005; the revision ineludes 160 fcet of intermittant 
stream ehannei 

[ ] This office does not concur with thc dclincation report, dated , preparcd by (company): 
[ ] Data sheets prcparcd by the Corps. 
1. ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] Wational wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRV maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: WGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visit/detern~ination conductcd on: September 8, 2005 
[ ] .Applicable/supporring casc law: 
[ ] Othcr infor~nation (please specify): 

'Wetlandsare identified anddelineated using thc methodsand eriteriaestablishedin thecorps WetlandDelineationManual (87 Manual) 
(i.e.. occurrcncc of hydrophyiic \,egeration, hydric soils and wcrland hydrology). 

'The term "adjacenr" means bordering. contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made 
dikcs or barriers, natural river berms, beach duncs, and thc like are also adiacent. 



JURISDICTIONAL DETER.MINATIO> 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00907 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Saratoga 
Center coordinates of site (latitudeilongitude): lat42-49-599860 lon:73-44-12 9840 
Approximate size of area (parcel) reviewed, including uplands: 7.21 acres. 
Kame of nearest walemay: Unnamed Tributary 
Name of watershed: MOHAWK RIVER 

JURISDICTIONAL DETER\llNATIOY 
Conlpleted: Desktop detcrm~nat~on [ 1 Date 

S ~ t e  \151t [XI Date November 8. 2005 

Jurisdictional Determination (JD): 

[ ] Prcliminary JD - Based on available information, [ ] rhere appear to bc (or) [ ] rlio.coppear lo be rro "waters of the 
United States" andlor "navigable waters of ihe United Stales" on the project site. A preliminary JD is not appealable 
(Refercncc 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331) 
Check all that apply: 

[ ] Tlierc ore "navigable waters of the United States" (as dcfined by 33 CFR part 329 and associated guidancc) 
wlthin the reviewed area. Approximate size of jurisdictional area: 

[XI There a re  "waters of the United States" (as dciincd by 33 CFR part 326 and associated guidance) within the 
reviewed area. Approximate sizc of jurisdictional area: 1.07 aeres. 

[ ] Tlrere ore "isolored, rron-novigoble, irrtro-stole ~uoters o r  ilret1orids"within thc rcvicwcd area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Dete~mination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIVATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have becn uscd 

in thc past, or may bc susceptible for use to transport interstate or foreign commcrce. 

B. Waters  defined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ I  (1) The presencc of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

intcrstate or forcign commerce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intamittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in intcrstatc commerce. 

[ ] (4) Impoundmcnrs of waters otherwise defined as waters of rhe US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  Thc prescncc of territorial seas. 
[XI (7) Thc presencc of wcrlands adjacentz to other waters of the US, exccpt for thosc wetlands adjacent to othcr wetlands. 

Rationale for  t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). lf~tiejurisdicrior~ol~~oieror 
,setloiid rs not ifselfa navigable water ofthe Utrired Slates, describe corzrrecriorr(s) to the dow,istreom novigoble ~t,uters. I/B(I) o r  
B e )  is uied a s  [he Basis ofJurisdiclion, d o c u n ~ e ~ ~ r  ~~av igob i l i l~and /o r  inierslateconir~zerce corrrlecriorr (i.e., discjrss site corrditions, 
i n c l a d i ~ ~ g  why the woterbo& is rrovigoble and/or how ille destruction ofthe ivoterbodj: could offect irrlerstoieor/oreigr~ connrrerce). 
IfB(2, 4, 3 or 6) is used a s  the Basis ofJ~~r.isdictiorr.docvnierzr the rotionale ~ ~ s e d  fo  Jnoke lhe dererniirrnrio,t. IfB(7) is used os the 
Basis qfJurisdiction, doca,nenl file rationale lised to rrioke adjocerrcydeler~rrirrotiorr:The waters within the three wetlands on the 
projcct site, flow into an unnamed tributary, which then flows into the Mohawk River, which is considered a navigablc water of the 
Unitcd States. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Watcr Mark indicatcd by: [ ] High Tidc Line indieated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] pbysical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Watcr ;Mark indicatcd by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchangcs in vegetation types 

[XI Wetland boundaries, as shown on thc attacbcd wctland delincation map andlor in a delincation report prepared by: The 
Chazcn Companics 

Basis F o r  Not Asserting Jurisdiction: 
[ ] Thc rcvicwcd arca eonsists cntirely of uplands. 
1: ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a casc-specific dctcrmination that the following watcrs prcsent on thc sitc arc not Waters of 

thc United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds crcatcd by excavating and!or diking dry land to collcct and 

retain water and which arc used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or gravel unlcss and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastatc wctland with no ncxus to intcrstatc commcrcc. 
[ ] Prior convcrted cropland, as determined by the Natural Resourees Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
I:X] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets prcparedlsubmittcd by or on behalf of the applicant. 

[XI This offiee concurs with thc delineation rcport, datcd .July 29, 2005, prcparcd by: The Chazcn Companies 
[ ] This officc docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Troy North 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resourccs Conservation Scrvice Soil Survey: Saratoga County Soil Survey 
[XI National wetlands inventory maps: Troy North Quad 
[XI StatcILocal wctland inventory maps: Troy North Quad 
[ ] FEMAIFTRM maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sire visit conducted on: Novembcr 8, 2005 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are idcntificd and delincated using the methods and criteria established in thc Corps Wctland Dclincation Manual (87 
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and werland hydrology). 
'The tern  "adjaccnt" mcans bordcring, contiguous, or ncighboring Wctlands separated from other watcrs of the U.S. by man-madc 
dikcs or barriers, natural rivcr bcrms, beach dunes, and the likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEKAN) 
FILE NUMBER: 2005-0091 7 

PROJECT LOCATION IIVFORMATION: 
State: Ncw York 
County: Schcnectady 
Centcr coordsnates of site (latitudellongitude): lat:42-50-7.0080 lon:74-6-33.9840 
Approximate size of area (parcel) rcvicwcd, including uplands: 130 acrcs. 
Name of ncarcst waterway: Unnamed Tributaries to Mud Pond and Chuctanunda Creek 
Namc of watcrshed: MOHAWK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Dale: 

Site visits [XI Date: September 23, 2005 

Jurisdictional Determination (JD): 

1: ] Preliminary JD - Based on available infornlation, [ ] [her-e appear- to be (or) [ ] there appear- to be no "waters of the 
Unitcd Statcs" andlor "navigable watcrs of the Unircd Statcs" on thc projcct s i t c  A preliminary ID is not appealable 
(Refercncc 33 CFR part 331). 

[XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tlrerr are "navigable watcrs of thc Unitcd Statcs" (as defined by 33 CFR part 329 and associatcd guidance) 
within thc rcviervcd arca. Approximate sizc ofjurisdictional area: 

[XI Tilere ar-e "waters of the United Statcs" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
revicwcd arca. Approximate size of jurisdictional area: 52.45 acres of wetland, 14.50 acrcs of opcn watcr, and 4,071 
linear feet of perennial stream channel. 

[XI There ar-e "isolated, non-navigable, intru-state waters or wer1a~rds"within the reviewed area. 
[XI Decision supportcd by SWANCClMigratary Bird Rulc lnforniation Shcct for Dctcrniination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIIVATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters o r  the United States": 

] The presencc of watcrs that arc subject to the ebb and flow of the tide andlor are presently used, or havc becn used 
in the past, or lmay bc susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters o r  the Cnited States": 
[ ] (1) Thc prcscnce of waters, which are currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign cammercc, ineluding all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) Thc presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastatc lakcs, rivcrs, strcams (including intcrmittcnt strcams), mudflats, 

sandtlats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or eould be used hy interstare or foreign rravelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be  takcn and sold in intcrstate or forcign commerce. 
[ ] (iii) which arc or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundinents of watcrs othcrwisc dcfined as waters of the US. 
[XI (5) The prcscncc of a tributary to a water identified in (1)  - (4) above. 
[ ] (6) Thc presence of terrirorial seas. 
[XI (7) Thc presence of wctlands adjacent' to othcr waters of the US, except for thosc wetlands adjacent to other wctlands. 

Rationale for the Basis of Jurisdictional Determination (applies t o  any boxes cllecked above). I f lhejur isdici ionalwaler or 
wetlarld is rror irselfa r,avigable water of lhe United Slates, describe connectionjsj to the d o i ~ ~ ~ ~ s t r r a m  navigable waters. I f B ( I j  or 

R(3) is used as the Basis of'Jurisdiclion, docunienc nnvigabililj~and/or inler.slaleconznier-ce conneclion (i,e., discuss sire condiiions, 
including w,ljy the waterbody is rlavigable and/or liow ,lie desir-uclion o f  the water-body could q@l irziersrareor-fir-eign conlnierce). 
If B(2, 4, 5 or 6) is used as (he Basis qfJrtr-isdictio,~, dociimenl /he rationale used to make the determinatio,~. If B(7) is used as the 
Basis qfJurisdiction, docimerrt the ratiorlale used to make aGacency dererniinntion: Wetlands on the site are associatcd with 
tributaries to Mud Pond and Chuctanunda Crcck, and ultimately drain into the Mohawk River. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ I  oil or scum line along shore objects 
[XI the presenec of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[XI ehanges in the character of soil 1: ] physical markingslcharacteristics 
[XI destruction of terrestrial vcgetation [ ] tidal gages 
[XI shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ I  physieal markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundarics, as shown on the attached wetland delineation map and/or in a dclincation report prepared by: Ingalls & 
Assoeiates, LLP. 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs dcclincd to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The C o v s  has made a casc-speeific determination that the following waters prcsent on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR pan 328.3. 
[ ] Artificially irrigated arcas, which would rcvert to upland if the irrigation ceased. 
1: ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain warer and which arc used cxelusively for such purposes as stock watering, irrigation, sertling basins, or 
rice growing. 

[ ] ArtiTicial refleeting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the dcfinition of waters of the United States found al 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to intcrstate eommerce. 
[ ] Prior converted cropland, as determined by the h'atural Resources Conservation Serviec. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditchcs excavatcd on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that appIy): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedisubmittcd by or on bchalf of the applicant. 

[XI This officc concurs with the delineation report, dated November 18, 2005, prepared by lngalls & Associates, LLP 
[ ] This office does not coneur with the delinearion report, dated , prepared by (company): 

[ ] Data sheets prcparcd by thc Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadranglcs: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Katural Rcsourccs Conservation Service Soil Survey: 
[XI National wetlands inventory maps: 
[XI StateiLocal wetland inventory maps: 
[ ] FEMAIFIRW maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (KG\.?)) 
[ ] Acrial Photographs (Namc & Datc): 
[XI Othcr photographs (Date):4/6/05 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidetermination conducted on: 9123105 
[ ] Applicablelsupporting case law: 
[ ] Orhcr informarion (please specify): 

'Wetlands are identificd and del~neated using the mcthods and criteria established in thc Corps Wetland Delineation Manual (67 
Manual) (i.e., occurrence of h y d r o p h ~ i c  vegetation, hydric soils and wetland hydrology). 
'The tcrm "adjaccnt" mcans bordering, contiguous, or ncighboring. Wetlands scparated from other watcrs of the U.S. by man-made 
dikcs or barriers, natural river berms, bcach dunes, and the likc arc also adjaccnt. 



JURISDICTIONAL DETERhllNATlOY 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NURIBER: 2005-0 1204 

PROJECT LOCATION INFORRIATION: 
State: New York 
County: Warren 
Center coordinates of site (latitudellongitude): lat:43-20-18.8160 lon:73-38-52.1760 
Appioximate sirc of area (parcel) revieured, including uplands: 20 acres. 
Name of nearest watenvay: Halfway Creek 
Name of watershed: LAKE CHAMPLAIN 

JLlRlSDlCTIOUAL DETERMINATION 
Completed: Dcsktop dctcrm~natlon [ 1 Date 

S ~ t e  vlslt(s) [XI Date(s) November 29, 2000 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI tlrere appear lo be (or) [ ] rherr oppeor lo he rio "waters of the 
United States" and/or "navigable waters of the United Statcs" on the project sitc A prel~minary JD is not appealable 
(Rcfcrcnce 33 CFR part 331). 

1: ] Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "naxigable walers of the United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
xithin the revicwed area. Approximate size ofjurisdictional area: 

[ ] TIzere are "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within thc 
reviewcd area. Approximate sizc of jurisdictional area: 

[ ] Theye ore "izolored, rio~i-riovigoblr, rrirro-srorrn'orrrs or iver1ands"within the reviewed area. 
[ ] Dec~sion supported by SWAKCCihligratory Bird Rulc Information Shcet for Detemiination of No Jurisdiction. 

BASIS O F  JURlSDlCTlOVAL DETER\lINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to thc ebb and flow of the tide and/or are presently used, or have been uscd 

in the past, or may bc susccptible for use to transuort interstate or foreign commerce. 

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  The prcscnce of waters, which arc currently used, or were used in the past, or may he susceptible to use in 

intcrstate or fore~gn commerce. including all waters which are subject to tbc ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs including intcrstatc wetlands'. 
1: ] (3) The prescncc of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect Interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by intcrstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish arc or could bc takcn and sold in intcrstate or foreign commerce. 
[ ] (iii) which are or could be used for indushial purposes by industrics i n  intcrstate commerce. 

[ ] (4) Impoundments of waters othcnvisc defined as waters of the US. 
[XI (5) The prescncc of a tributary to a water identified in (1) - (4) above. 
1: ] (I) Thc presence of territorial seas. 
[XI (7) The presence of wetlands adjacent2 to other watcrs of thc US, cxcept for those wetlands adjacent to othcr wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to an) boxes checked above). ifllze,j~~risdic~ior~oi~voteror~veilond 
is 1 2 0 1  itseyo ~ o ~ i g o b l e  water. of 1i1e U~iiredSrores, describecon17ecrio11(s) lo rhp dow,~slrron~ navigable water.s. I fB( I )  or. B(3) iz uzed 
os the Bosis of Jirr.isdiction, docu,nenl ~~avigabiliry and/or ir~terz~o~econzrrirr-cr corinrr.tio~i ( i , ~ . .  discusssire cortdiliorts, i,tcladi,tg u.1,~ 
the waterbody is ~lovigoble a r d o r  how the desrracriorr of rhe worerbody coirld y r e d  i,rrenloieorforeigrr ro,rz,,zerce/. u B ( 2 ,  4, 3 or 

6) is used os the Bosis of Jurisdidiort, docrrrneni rhe rolionoie used to ,~?iike (he dcterr,~irioriori. [ f  B(7) is used as the Basis of 
Jlrrisdicliort, docwnertc [he r.alionole rued lo make adjacency de~era~irtariori: Site contiins uctlands adjacent to Halfway Creek, a 
tributary to the Champlain Canal. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Water hlark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on rhe bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingsicharactcris~ics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ I  physical markings; [ ] vegetation lineslchanges in vegetation rypes. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
Roberts Environmental Consulting, Inc. 

Basis For  Not Asserting Ju r i sd ic t io~~:  
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ I  Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
1: ] The C o ~ p s  has made a case-specific dcrcrmination that the following waters present on the site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including rreatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain watcr for primarily aesthetic rcasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Stales found at 33 CFR 
32S.3(a). 

[ ] isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Uon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JLRlSDlCTlONAL DETERMINATION (mark  all that applv): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, datcd , prcparcd by (company): 
1: ] This office does not concur with the delineation report. datcd , prepared by (company): 
[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] G.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name Sr Dare): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Othcr photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetermination conducted on: Novcmber 29, 2000 
[ ] Appiicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified anddelineated usingthemethodsanderiteriaestablishedin the Corps Wetland Delineation Manual (87Manual) 
( i e . ,  occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The lcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters ofthe U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 


