JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {(CENAN)

FILE NUMBER: 2002-01583

PROJECT LOCATION INFORMATION:
State: New York
County: Warren

Center coordinates of site {latitude/longitude): lat:43-19-24.3480 lon:73-36-0.6480
Approximate size of area {parcel) reviewed, including uplands: 37 acres.
Name of nearest waterway: Bond Creek

Name of watershed: LAKE CHAMPLAIN
JURISDICTIONAL DETERMINATION
Completed: Desktop determination I] Date:
Site visit(s) Xx] Date(s): October 10, 2002

Jurisdictional Determination (JD):

[X] Preliminary JD> - Based on available informatien, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check ail that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

I 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance} within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are “isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as ""navigable waters of the United States™:
[ ] The presence of waters that are subject fo the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to_transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(3) as "waters of the United States':

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[X1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate iakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potheles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
f 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4} Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - {4) above.

[ ](6) The presence of territorial seas.
[ 1{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwater or wetland
is not itself u navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Wetlands are adjacent to anunnamed tributary to Bond

Creek, a tributary to the Champlain Canal which is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ } Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:



[ ] clear, natural fine impressed on the bank [ ] ofl or scum line along shore objects

[ 1 the presence of litter and debris { ] fine shell or debris deposits (foreshore}
[ 1 changes in the character of soil [ ] physical markings/characteristics

[ ] destruction of terrestrial vegetation [ ] tidal gages

[ ] shelving [ ] other:

[ ] other:

[ T Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Nace
Engineering , P.C.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert te upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to coliect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationate:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

{ ] Data sheets prepared/submitted by or on behalf of the applicant.

{ ] This office concurs with the delineation report, dated , prepared by (company):
{ 1 This office does not concur with the delineation report, dated , prepared by {(company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters® studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic guadrangles:
[ ] USDDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
{ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is: (NGVD}
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2004-60118
PROJECT LOCATION INFORMATION:

State: New York

County: Kings

Center coordinates of site (latitude/longitude): {at:43-36-38.4120 lon:73-54-54.5460
Approximate size of area (parcel) reviewed, including uplands: 5 acres.
Name of nearest waterway: Jamaica Bay

Name of watershed: JAMAICA BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  February 3, 2004
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

JX] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DPETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
int the past, or may be susceptible for use to transport interstaie or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of mterstate waters including interstate wetlands’. _

{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 7 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
{ 1i) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
{ 1 {ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

{5) The presence of a tributary to a water identified in (1) - {4) above.

{6) The presence of territorial seas.

{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
]

[]
[1
£]
[]

Rationale for the Basis of Jurisdictionai Determination (applies to any boxes checked ahove). Ifthejurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(!) or B(3} is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (Le., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rafionale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Mill Basin is a trbutary to Jamaica Bay which is navigable.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] 01l or scum line along shore objects
[ ] the presence of litter and debrig [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
{ 1 destruction of terrestrial vegetation [ ] tidai gages
[ ] shelving {X] other: Applicant’s drawings & photos.
[ ] other:

[X] Mean High Water Mark indicated by:
[X} survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation fypes.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ } Unabie to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

{ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exciusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

I 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of ebtaining fili, sand, or gravel unless and untii the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3{a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converied cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation diiches excavated on dry land. Explain rationale:
[ 1 Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by {company}:

[ ] This office does not concur with the delineation report, dated . prepared by {company):

Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.8. Geological Survey Hydrologic Atlas:

U.5. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangies:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elcvation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (undated}

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ } Applicable/supporting case law:

[ ] Other information (please specify):

[
[
[
[
[
[
[
[
{
[

'Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hvdrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2003-924-EHA

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/tongitude): lat:73-08.519 lon:40-42.611
Approximate size of area (parce!) reviewced, including uplands: (.62 acres.
Name of nearest waterway: Nicholl Bay
Name of watershed: Great South Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination ix] Date: November 26, 2004
Site visit(s) [ Date(s);

Jurisdictional Determination (JD}:

{x| Preliminary JD - Based on available information, [x] there appear to be (or} | | there appear to be no "waters of the
United States" and/or "navigable waters of the United Siates” on the project site. A preliminary JD is not appealzable
{Reference 33 CFR part 331).

[ | Approved JD - An approved ID is an appealabie action (Reference 33 CFR part 331).
Check ali that appiy:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and asseciated guidance)
witliin the reviewed area. Approximate size of jurisdictional area:

{ | There are “waters of the United States" (as defined by 33 CFR part 328 and associated guidance) wilhin the
reviewed area, Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-siate waters or wetlands" within the reviewed arca.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet {or Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':

£x] The presence of waters that are subject to the ebb and flow ol Lhe tide and/or are presently used, or have been used
in the past, or may be susceptible for use fe transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceplibie t© use in
interstate or foreign commerce, including all waters which are subject o the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1i3) The presence of other waters such as intrastate lakes, rivers, streams (including intermitteni streams), mudflats,
sandfats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

{1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{1 (iiy fom which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (i) which are or could be used for indusirial purposes by industries in intersiate commerce.

[ 1{4) Impeundments of watcrs otherwise defined as waters of the US.

[ 1¢5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1¢a) The presence of territorial seas.

[ 1(7) The presence of wetlands adiacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked abeve). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, documeni navigability andior interstate commerce connectiont (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the desiruction of the waterbody could affect inferstate or foreign commerce), If B2, 4, 5 or 6} is used
as the Busis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, docwment



the rationale used 1o make adiacency determination:
Nicoll Bay is a navigabic waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ocdinary High Water Mark indicated by: [ x] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1oi or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ x] physical markings/characteristics
{ ] destruction of terrestrial vegelation [ ]tidal gages
{ | shelving f ] other:
[ ] other:

[x  Mean High Water Mark indicated by:
[ ] survey to available datum; [ x] physical markings: [ ] vegetation lines/changes in vegetation types.

{ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ } Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment syslems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the hrigalion ceased.

I ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ¥ Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land fo retain water [or primarily aesthetic rcasons.

[ ] Water-filed depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of ebtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a),

[ ] Isolated, intrastate wetland with 1o nexus to interstae commerce.

{ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavaled on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[x ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
{ | Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company}:
[ 1 This office does not concur with the delincation report, dated |, prepared by {company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps’ navigable waters' studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.3 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic guadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ | FEMA/FIRM maps (Map Name & Date}:
[ ] 100-year Floodplain Elevation is:  {NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ } Advanced Identification Wetland maps:
[ } Site visit/determination conducted on:



[ ] Applicable/supporting case law:
{ ] Other information {please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetiand Delineation Manual (87 Manual}
(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or acighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are alsc adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2065-1037-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): lat: 42-51-46 lon: 73-44-16
Approximate size of arca (parcel) reviewed, including uplands: 88 acres.
Name of nearest waterway: Unnamed Trib. To McDonald Creek
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination (1 Dale:
Site visit(s) [X] Date(s): 4-5-06

Jurisdictional Determination (JD):

[X3 Prefiminary JD - Based on available information, [X] there appear to be (o1} [ | there appear to be no "walers of the
United States” and/or "navigable waters of the United States” on the project site. A pretiminary 1D is not appealable
(Reference 33 CFR part 331).

i 1 Approved JD - Anapproved JD is an appealable action (Reference 33 CFR part 331),
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associaled guidance)
within the reviewed area. Approximate size of jurisdictional area:

[1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area, Approximate size of jurisdictional area:

[ | There are "isolaled, non-navigable, intra-state walers or wetlands " within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DPETERMINATION:

A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States':

f ] The presence of waters that are subject 10 the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermillent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa takes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check ail that apply):

[ ] (5) which are or could be used by interstate or foreign iravelers for recreational or other purposes.

[ 1) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[ ]¢iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1¢4) Impoundments of waters otherwise defined as waters of the US,

[X]{5) The presence of a tributary to a water identified in (1) - (4) above,

[ }(6} The presence of territorial seas.

[X} (7} The presence of wetlands adjacen(® to other waters of the US, except for those wetlands adjacent to other weilands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself’ a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B{l) or B(3) is used as the
Basis of Jurisdiction, document navigability andior interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could gffect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the vationale used to make the determinarion. If B(7} is used as the Basis of Jurisdiction, document
the rationale used to make adiacency determination: The water within the wetlands and the unnamed tributary, flow into McDonald Creek
then into the Hudson River which is currently navigable.

Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)
[X} Ordinary High Water Mark indicated by: [  High Tide Line indicated by:
[X3 clear, natural line impressed on the bank { ] oit or scum line along shore objects
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{ } the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics

[ ] destruction of terrestrial vegetation [1tidal gages

[ ] shelving [ ] other:

[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physicat markings; [ ] vegetation lines/changes in vegetation types,

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Chazen Companies

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiclion on the basis of 33 CFR part 328.3(a}(3).

[X] The Corps has made a case-specific determination that the following waters present on the siie are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant te 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upiand if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
hy excavating and/er diking dry land to retain water for primarity aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of ecbtaining fill, sand, or grave! uniess and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Slates found at 33 CFR
328.3(a).

IX] Isotated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land, Explain rationaie: ‘

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant,
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated, prepared by:
[ ] This office does not coneur with the delineation report, dated October 4, 2003, prepared by: Chazen Companics
{ ] Data sheets prepared by the Corps.
{ ] Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X3 U.S. Geological Survey 7.5 Minute Topographic maps; Troy North Quad
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[T U.8. Gesological Survey 15 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey: Saratoga County
[X] National wetlands inventory maps: Troy Nerth Quad
[X] State/Local wetland inventory maps: Troy North Quad
[ 1 FEMA/FIRM maps:
[ 1 100-year Floodplain Elevationis:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit conducted on: 4-5-06
{ | Applicable/supporting case law:
{ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Cerps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adiacent” means bordering, contiguous, or neighbering, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2005-1077

PROJECT LOCATION INFORMATION:
State: New York
County: Herkimer
Center coordinates of site (latitude/longitude): 1a1:43.152 ton:-75.063
Approximate size of area (parcel) reviewed, including uplands:0.05 acres.
Name of nearest waterway: unnamed tributary
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X1 Date{s): 1 Nov 05

Jurisdictional Determination (JD):

[X) Preliminary JD - Based on available information, [X ] there appear to be (or) [ ] there appear to be no "waters of the

Revised 8/13/04

United States” and/or "navigable waters of the United States” on the project site, A preliminary JD is not appealable

(Reference 33 CFR part 331},

[ 1 Approved JD - An approved JD) is an appealable action (Reference 33 CFR part 331).
Check al} that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated puidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximaie size of jurisdictional area;

[ ] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision suppored by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL PETERMINATION:

A. Waters defined under 33 CFR part 329 as "'navigable waters of the United States':

[ ] The presence of waters thal are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use fo transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States':

[ }{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including iniwcrstate wetlands'.

[1(3) The presence of other waters such as intrasiate lakes, rivers, streams (incfuding intermittent streams), mudflats,
sandflats, wetiands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or coutd be used by interstate or foreign travelers for recreational or other purposes.

[ 1 iy from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or coutd be used for industrial purposes by industries in interstate commerce,

[ ](4) Impoundments of waters otherwisc defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent® 1o other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked ahove). If the Jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3} is used as the
Buasis of Jurisdiction, document navigability and’or intersiaie commerce connection {i.e., discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 ar 6} s used
as the Basis of Jurisdiction, document the rationale used (o make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determinatior; The work would oceur in an unnamed tributary to Sterfing Creck, a tributary to the

Mohawk River, which is a navigable waterway,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: { ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank { ] oil or scum line along shore objects
[ 1 the presence of litter and debris [ ] fine shelt or debris depesits (foreshore)
[ ] changes in the character of soil { 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shetving [ T other:

[ ] other: defined bed and banks

[ ] Mean High Water Mark indicated by:
{ ] survey to available datumy, | ] physical markings; {] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation repart prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ } Unabie to confirm the presence of waters in 33 CFR part 328(a)(i, 2, or 4-7).

[ 1 Headguarters declined to approve jusisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following walters present on the site are not Waters of
the United States:

[ | Waste treatment systems, including treatment ponds or lageons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock walering, irrigation, scitling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ | Water-filled depressions created in dry land incidental to construction uctivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meels the delinition of waters of the United States found at 33 CFR
328.3¢a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land, Explain rationale:

[ 1 Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[ ] Maps, plans, plots or plat submitted by or on bekalf of the applicant.
[ ] Data sheets prepared/submitied by or on behalf of the applicant.
[ ] This office concurs with the delincation repori, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated prepared by (company):
| | Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ 1U.S. Geological Survey Hydrelogic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geologicat Survey 7.5 Minute Historic quadrangles:
[ 1U.S. Geological Survey 13 Minute Histeric quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
| ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ } FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  {NGVD)
[ § Aerial Photographs (Name & Date):
[ § Other photographs (Date):
[ ] Advanced identification Wetland maps:



[X 1 Site visit/determination conducted on: 1 Nov 03
[ } Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and defineated using the methods and criteria established in the Corps Wetland Delineation Manual (37 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “"adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3114

PROJECT LOCATION INFORMATION:
State: New York
County: Orange
Center coordinates of site (latitude/longitude): lat:41-47 lon:74-01
Approximate size of area {parcel} reviewed, including uplands: 4 acres.
Name of ncarcst waterway: Hudson River
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X1] Date:  October 10, 2006
Site visit{s) [1 Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Bascd on available information, [X ] there appear to be (o) | ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appeaiable

(Reference 33 CFR part 331).

[ 1 Approved 3D - An approved ID is an appealable action (Reference 33 CFR part 331).
Check ail that apply:

{ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance}
within the reviewed arca. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISPICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States”:
[X } The presence of waters that are subject to the ebb and flow of the tide and/or are preseatly used, or have been used

in the past, or may be susceptible for use o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X ] (1) The presence of walers, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ]{(2) The presence of interstate waters including interstaie wetlands'.

[ 1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect intersizle commerce including any such waters {check all that apply):

[ ](i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ]¢ii) from which fish or shellfish are or couid be taken and sold in intersiate or foreign commerce.

[ 1(iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X ] (3) The presence of a tributary to a water identified in (1) - (4} above.

[ ] (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other walers of the US, except for those wetlands adjacent 1 other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United Siates, describe connection(s) to the downstream navigable waters. [f B(1) or B(3} is used as the
Basis of Jurisdiction, document ravigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect inferstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The Hudson River is tidal and a navigable waterway at the site of the proposed work,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 32%)

! ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of fitter and debris [ 1 fine shell or debris deposits {foreshore)
f ] changes in the character of soil [ 1 phiysical markings/characteristics
[ § destruction of terrestrial vegetation { ]tidal gages
[ ] shelving [ ] other:
[ ] other:

{X | Mean High Water Mark indicated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation fypes.

[ ] Wettand boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ 1 The reviewed area consists entirety of uplands.
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:
[ ] Waste treatrment systems, including treatment ponds or Iagdons, pursuant to 33 CFR part 328.3.
[ | Artificially irrigated arcas, which would revert to upland if the irrigation ceased.
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.
| ] Water-filled depressions created in dry land incidenial to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
3283().
[ 11sclated, intrastate wetland with no nexus fo interstate commerce,
[ ] Prior converted cropland, as determined by the Natural Rescurces Conservation Service. Explain rationale:
{ ] Nen-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other {explain}: '

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark afl that apply):

[X} Maps, plans, piots or plat submitted by or on behalf of the applicant.

[ ] Data shects prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation repert, dated |, prepared by {company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

{ JU.S. Geological Survey Hydrologic Atlas:

{ JU.S. Geological Survey 7.5 Minute Topographic maps:

{ 1 U.S. Geclogical Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ 1 State/Lecal wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs (Date}:

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ | Other information (piease specify):



*Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydroiogy).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3208-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Rensselaer
Center coordinates of site (latitude/tongitude): lat: 42.6551 lon: 73.7214
Approximate size of area (parcel) reviewed, including uplands: 46.9 acres.
Name of nearest waterway: Quackenderry Creek
Wame of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s} X] Date(s): December 8, 2004 and June 1, 2006

Jurisdictional Determination (JD):

[X 1 Preliminary JD - Based on available information, [X | there appear o be (o) | ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JE is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealablc action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

{ ] There are "walters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 7 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'":

[ 3 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, sireams {including intermittent streams}), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1{i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 16i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4} impoundments of waters otherwise defined as waters of the US.

[X ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.

[X ] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself o navigable water of the United States. describe connection(s) to the downstream navigable waters. If B(1} or B(3) is used as the
Basis of Jurisdiction, documeni navigability and/or interstate commerce connection {ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale ysed to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency defermination: The site contains the Quackenderry Creek, unnamed fributaries to the creek, and
wetlands adjacent to these streams. The Quackenderry Creek discharges into the Hudson River, a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: { 1 High Tide Line indicated by:
[X ] clear, natural {ine impressed on the bank [ ] eil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
X ] changes in the character of soil [ | physical markings/characteristics
[X 1 destruction of terrestrial vegetation [ }tidal gages
[ } shelving [ } other:
[ } other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ | physical markings; [ ] vegetation lines/changes in vegetation types.

[X ] Wetland houndaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: U.W. Marx
Construction Company and Clark Patierson Associates

Basis For Net Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

i 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){3}.

[X ] The Corps has made a case-specific determination that the following waters present on the site are nof Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ } Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily agsthetic reasons.

[ 1 Water-filled depressions created i dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X ] Isclated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation diiches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
fX ] Corps' navigable waters' studies: Listing for Hudson River
[ ] U.S. Geological Survey Hydrologic Atlas:
[X ] U.8. Geological Survey 7.3 Minute Topographic maps: Troy South Quadrangle
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 13 Minute Historic quadrangles:
[X ] USDA Natural Resources Conservation Service Soil Survey: Rensselaer County Soil Survey
[ ] National wetlands inventory maps:
[X ] State/Local wetland inventory maps: Troy South Quadrangle
{ 1 FEMA/FIRM maps (Map Name & Date}:
[ [ 100-vear Floodplain Elevation is;  (NGVD)
[ 1 Aerial Photographs (Name & Date):
[X ] Other photographs (Date): in report dated January 30, 2006
[ 1 Advanced Identification Wetland maps:



[> ] Site visit/determination conducted on: December 8, 2004 and June 1, 2006
[ 1 Applicable/supporting case law:
[ ] Other information {please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Marual (87 Manuat)
(i.e., occurrence of hydrophytic vepgetation, hydric soils and wetiand hydrology).

*The term "adjacent" means bordering, contigueus, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2006-3335

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): 1at:43.194 jon:-73.685
Approximate size of area (parcel) reviewed, including uplands:0.22 acres.
Name of nearest waterway: Snook Kill
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 15 Dec 06
Site visit(s) il Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X ] there appear fo be (or) | ] there appear (o be no "waters of the
United States™ and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

i ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check ail that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ | There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area.  Approximate size of jurisdictional area:

[1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supparted by SWANCC/Migratory Bird Rule Informatien Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be sasceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as ''waters of the United States'":

[ 141) The presence of waters, which are custently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

§1(2) The presence of interstate waters including interstate wetlands'.

[1(3) The presence of other waters such as inrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check ali that apply):

[ 1(i) which are or could be used by interstate or foreign travelers [or recreational or other purposes.

[ 3(ii) from which fish or shelifish are or coutd be taken and soid in interstate or foreign commerce.

[ 1 (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X ] (5) The presence of a tributary to a water identified in (13 - (4} above.

[ 1(6) The presence of territorial seas.

[ T{7) The presence of wettands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) (o the downstream navigable waters. [f B{I) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e. discuss site conditions, including why the
waterbody is navigable and’or how the destruction of the waterbody could affect interstate or Sforeign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 1o make the determination. I B(7} is used as the Basis of Jurisdiction, document
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the rationale used 10 make adjacency determination: The work would occur in the Snook Kill, a tributary fo the Hudson River, which is a

navigable waterway.

Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ [ High Tide Line indicated by:
[X ] clear, natural fine impressed on the bank [ ] oif or scum fine along shore objects
| ] the presence of litter and debris [ ] fine shell or debris depesits {foreshore)
[ | changes in the character of soil { 1 physical markings/characteristics
[ ] destruction of ferrestrial vegetation [ }tidal gages
[ 1shetving [ § other:
| ] other:

[ ] Mean High Water Mark indicated by:
[ 1 survey to available datum; [ | physical markings; [ 1 vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shewn on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirety of uplands,

[ | Unabe to confirm the presence of walers in 33 CFR part 328(a)(1, 2, or 4-7).

[ | Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment poads or lagoons, pursuar to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert lo upland if the irigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small ornamenial bodies of water created
by excavating and/or diking dry fand to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpese of abtaining fiil, sand, or grave! unless and until the construction or excavation operation is
abandoned and the resulling body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Expiain rationale:

[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behall of the applicant.
[ ] This office concurs with the delineation report, dated prepared by (company):
[ ] This office does not concur with the delineation report, dated prepared by {company}).
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters' studies:
[1U.S. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ]1U.8. Geological Survey 7.5 Minute Historie quadrangles:
[ 1U.8. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD}
[ ] Aerial Photographs {Name & Date):
[ 1 Other photographs {Date):
[ ] Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

YWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology}.

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3361-EHA

PROJECT LOCATION INFORMATION:
State: New York
County: Sufleik
Center coordinates of site (latitude/longitude): lat:73-02.207 lon:40-43.771
Approximate size of area (parcel) reviewed, including upiands: 0.86 acres.
Name of nearest waterway: Boylan Lane Canal
Name of watershed: Great South Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination x| Date: lune 9, 2006
Site visit(s) il Date(s):

Jurisdictional Determination (JD):

Ix] Preliminary JD - Based on available information, [x] there appear fo be (or) [ } there appear to be no "waters of the
United States"” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ T Approved ID - An approved J1 is an appealable action (Reference 33 CFR part 331).
Check ali that apply:

[ | There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ | There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

{ ] There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
{x] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to fransport inlerstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible (o use in
intersiale or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 13} The presence of other waters such as intrastate lakes, rivers, sireams (including intermitient streams}), mudtlats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{ 1Gi) from which fish or shelifish are or could be 1aken and soid in inferstate or foreign commerce.

I ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1£5) The presence of a tributary to a waler identified in (1) - (4} above,

[ 1{8) The presence of territorial seas,

[ 1473 The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itsella navigable water of the United States, describe connection(s) to the downstream navigable walers. If B(1) or B(3} Is used as the
Basis of Jurisdiction, document navigability andior intersiate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable andsor how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 10 make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adiacency determination:
Boylan Lane Canal and the Great South Bay are navigable waterways,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 319}

[ 1 Ordinary High Water Mark indicated by: [ x] High Tide Line indicated by:
{ 1 clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[} the presence of litter and debris [ T fine shell or debris deposits {foreshore)
{ ] changes in the character of soil [ x] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] sheiving [ ]other:
[ 1other:

[x ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ x| physical markings; { ] vegetation lines/changes in vegetation fypes.

i ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable 1o coafirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7),

[ ] Headquarters declined 1o approve jurisdiction on the basis of 33 CFR part 328.3{2)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ | Waste treatment systems, including treatment ponds or lagoons, pursuani to 33 CFR part 328.3.

[ ] Ariificially irrigated areas, which would revert o upland if the irrigation ceased.

[ ] Artificiai lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, seitling basins, or
rice growing.

{ ] Artificial reflecting or swimming pools or other smal} ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel uniess and untii the construction or excavation operation is
abandoned and the resuiting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

{ ] Prier converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark ali that apply):
[x ] Maps, plans, plots or plat submitted by or on behalf of the applicant,
[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delinealion report, dated |, prepared by (company):
| § Data sheets prepared by the Corps.
[ ] Corps’ navigable waters' studies:
[ 1 U.5. Geological Survey Hydrologic Atlas:
[ 1 U.8. Geological Survey 7.5 Minute Topographic maps:
[ ]1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[11).8. Geological Survey 35 Minute Historic quadrangles:
[ ] USDA Naturai Resources Conservation Service Soil Survey:
[ | National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
{1 100-year Floodplain Elevation is:  (NGVD)
[ | Aerial Photographs (Name & Date):
I ] Other photographs (Date):
[ ] Advanced [dentification Wetland maps:
[ ] Site visit/determination conducted on:



| ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wettands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soifs and wetland hydrology).

*The terms "adiacent” means bordering, conliguous, or neighboring,. Wetlands separated [rom other waters of the U.S, by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFiCE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2006-3381-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (Jatitude/longitude): fat: 43.16435 Ton: -74.10981
Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Great Sacandaga Lake
Name of watershed: Sacandaga. New York

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 12-13-06
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X3 Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JIJ is not appealable

{Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check al! that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waiers or wetlands" within the reviewed arca.
{ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce,

B. Waters defined under 33 CFR part{ 328.3(a) as ""waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[1¢3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ]{i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1% from which fish or shellfish are or could be taken and sold in intesstate or foreign commerce.

[ 1(iii}y which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adiacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} 1o the downstream navigable waters. If B{1) or B(3} is used as the
Basis of Jurisdiction, document navigability and/or intersiate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce), If B(2, 4, 5 or 8) is used
as the Basis of Jurisdiction, document the rationale used 10 make the determination. Iff B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The work is being done within a historically navigable waterway which flows into the

Hudson River which: is currently navigable.

Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
{X] clear, natural line impressed on the bank [ 1¢il or scum line along shore objects
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[ ]the presence of litter and debris [ 1 fine shel! or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics

[ ] destruction of terrestrial vegetation [ ]tidal gages

[ ] shelving [} other:

[ ] other: '

[ ] Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; [} vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ T The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)({, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a}(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatmment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificiaily irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, seftling basins, or
rice growing.

[ T Artificial reflecting or swimming pools or other smalf ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and untii the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce,

[ ] Prior converted crepland, as deiermined by the Natural Resources Conservation Service. Explain rationale:

! ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

f § Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark ail that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated, prepared by:
[ ] This office does not concur with the delineation report, dated |, prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ 1 U.S. Geologica! Survey Hydrologic Atlas:

[ ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ 1U.S. Geological Survey 15 Minute Historic guadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[ T National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps:

[ 1 106-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs {Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ } Site visit/determination conducted on:

[ I Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands seperated from other waters of the U.S. by man-made dikes
or batriers, natural river berms, beach dunes, and the like are also adjacent.



