
JURISDICTIONAL DETERMIKATION 
U.S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEiiAN) 
FILE NUMBER: 1999-08770 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Albany 
Center coordinates of site (latitude/iongitude): lat:42-44-44.9880 lon:73-49-15.9960 
Approximate size of area (parcel) reviewed, including uplands: 28.55 acres. 
Kame of nearest waterway: Unnamed Tributary 
Name of watershed: MOHAWK RIVER 

JURISDICTIONAL DETER>fIYATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Datc(s):7/8/99 & 1011 3/05 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] (here appear ro be (or) [ ] there appeor to be no "watcrs of the 
United Srates" andior "navigable waters of the United States" on the projcct site. A preliminary JD is nor appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Referencc 33 CFR part 331) 
Check all that apply: 

[ ] Tlrei-e ai-e "navigable waters of the Gnited States" (as defined by 33 CFR part 329 and associated guidance) 
within thc reviewcd area. Approximate size of jurisdictional area: 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approximate sire of jurisdictional area: 6.1 1 aeres. 

[XI There ore "isolored, !~on -~~a~ , i gab le ,  i111m-slolewolers or a,ellorrds"within the rcviewed arca. 
[XI Decisionsupportedby SWA'iCCiMigratoryBird Ruic information Sheet for DeterminationofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part  329 as "navigable waters of the United States": 
[ ] The presencc of waters that are subiect to the ebb and flow of the tidc andior arc prcscntly used, or have been uscd 

in the past, or may be susceptible for use to transport intcrstatc or foreign comnierce. 

B. Waters defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or wcrc uscd i n  the past, or may be suscepriblc to usc in 

intcrstate or forcign commcrce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] (2) The prcscncc of intcrstatc watcrs including interstate wetlands'. 
[ ] (3) The presence of orher waters such as intrastate lakcs, rivers. srrcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct intcrstatc commcrce including any such waters (check ail that apply): 

[ ] (i) which arc or could bc uscd by intcrstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shciifish arc or could bc takcn and sold in interstate or foreign commcrcc. 
[ ] (iii) which are or could be used for industrial purposes by industries i n  interstate commerce. 

[ ] (4) Inipoundmcnts of watcrs othcrwisc defincd as waters of the US. 
[XI (5) The prcscncc of a tributary to a watcr idcntified in (I ) - (4) above. 
[ ] ( 6 )  Thc presence of territorial seas. 
[XI (7) The prcsence of wetlands adjacent' to other waters of thc US, exeept for those wctlands adjaccnt to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies t o  any boxes checked above). Ift lrejurisdicrio~iol~~~o~eror wetland 
is ,rot itselfa noi,igoblrz w l e r  q f l l ~ e  United Sloles, describecorrt~eclio~r(s) ro rhe doiv~rstrea~a navigable wafers. IfB(1) o r  B(3) is i~sed 
os the Basis cf.Jurisdidion, docr,rne,tl ,iouigobilityond/or irrrerrrore coerarerce ronnectio,? (i.e., discusssile conditions, i ,~cluding why 
the w,a/erbody is no\,igoblrz o!r(l:or Itow (he desfrr,ctiorr q f l he  n,oferbody could i~rlerslare orforeig~z conimei-ce). IfB(2. 4, 5 or  
6) is used as the Bosis q l ~ J i r r i s d i c ~ i o , ~ ,  docunrerrl rhe rar io~role lured l o  rrrake the d e t e r m i ~ ~ o f i o ~ ~ .  I fB(7)  is ured as flte Bosis qf 
Jur isdic l io,~,  docz,menl i h r  rol iormle used l o  ,riakc odjacet~~rle~ern~it~atio~~:Exccptfor Wetlands B & C, rhe rcst of thc wetlands are 
all contiguous with stream channels rhat flow into Shakers Creek, which empties into thc Mohawk River. 



Lateral Extent of Jurisdiction: (Rcference: 33 CFR parts 328 and 329) 
[I] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ I oil or scum line along shore objeets 
[ ] the presence of litter and debris [ ] fine shell or debr~s  depos~ts (forcshore) 
[S] chanscs in thc character of soil [ ] physical markings!charactcr~stics 
[XI destruction of terrestrial vegetation [ ] t idd gages 
[ ] shclring [ ] other: 
[ ] other: 

[I Mean High \Vatcr Mark indicated by: 
[ ] survey lo available datum; [ ] physical markings: [ ] vegetation lineslchanses in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] He~dquarrers declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site arc not Watcrs of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, set~ling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor d i k i n ~  dry land to retain w-atcr for primarily aesthetic reasons. 

[ ] Water-filled dcpressions crcatcd in dry land incidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excav~tion operation is 
abandoned and the resulting body of water meets the definition of waters of the Un~ted States found at 33  CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as deter~nined by the Natural Resources Conservation Servicc. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[ ] Data sheets prcparedisubmitted by or on behalf of thc applicant. 

[ ] This omce  concurs with thc delineation report, dated , prepared hy (company): 
[ ] This office docs not coneur with ihe dellneation report, dated , prepared by (company): 

[ 1 Data sheets prepared by the Corps. 
1: ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
1: ] FEMAIFIRM maps (Map Name & Datc): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photosraphs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Site uisitldcterminalion conductcd on:7/8/99 & 10l13105 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

-- 

'Wetlandsare identified anddclincatcd usingthemelhodsandcritcria cstablishedin rhe Co~psM'ctland Delineation Manual (87 Manual) 
( i c ,  occurrence of hydrophyiic vesetation, hydric soils and wetland hydrolosy). 

T h c  tcrm "adjaccnt" mcans bordcring, contiguous, or ncighboring Wetlands sepJratcd from other waters of the U.S. by man-made 
d ~ k c s  or barriers. natural river berms, bcach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2001-00880 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Albany 
Ccntcr coordinatcs of site (latirudellongitude): iat:42-48-26.9640 lon:73-44-11.8680 
Approximate size of area (parcel) revicwcd, including uplands: 80 acres. 
Name of nearest watenvay: Unnamed Tributary 
Name of watershed: MOHAWK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determination [ 1 Date: 

Site visit(s) [XI Date(s): Aug. 2 9r 3, Nov. 29, 2001 

Ju r i sd ic t io~~a l  Determination (JD): 

[ ] Preliminary .ID - Based on available information, [ ] there appear lo be (or) [ ] there oppeor lo  be no "waters of the 
United States" andlor "navigable watcrs of thc United States" on the project site. A preliminary JD is not appcalablc 
(Refcrence 33 CFR part 33 1). 

[XI Approved JD - An approved JD is an appcalablc action (Reference 33 CFR part 33 I). 
Check all that apply: 

[XI Tliere ore "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcviewed area. Approximate sire ofjurisdictional area: 

[XI Tliere ore "waters of the L1nitcd Statcs" (as dcfined by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approximate size of jurisdictional area: 3.66 acres. 

[ ] Tiiere or? "isoiatrd, rrorl-norigablc, i~~trn-slofe,voler.s or rvetlonds" within rhe rcvieu,ed area. 
[ ] Decision supported by SWANCC:Migratory Bird Rulc Information Shcct for Determination of Ko Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters ol' the United States": 
[XI The prcscncc of waters that are subjcct to thc cbb and flow of the tide andlor are presently used. or have heen used 

In the past, or may bc susccptible for use to transport interstate or l'orcign commerce. 

B. Waters  delined under 33 C F R  p a r t  328.3(a) a s  "waters of the United States": 
[XI ( I )  The presence of waters, which are currently used, or werc uscd in thc past, or may bc susccptible to use in 

interstate or foreign commerce, includins all watcrs which are subject to the ebb and flow of thc tide. 
[ ] (2) The prcscncc of interstate waters including intcrstatc \rrerlands'. 
[ ] (3) The presence of other watcrs such as intrastatc lakes, rivers, strcams (including intcr~nittcnt strcams), mudflats, 

sandflats, netlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect intcrstate commeree including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by intcrstate or foreign travelers for recrearional or other purposes. 
1: ] (iij from which fish or shellfish are or could he taken and sold in interstate or foreign commcrce. 
[ ] (iii) which arc or could he used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) The presence of a trihutary to a water idcntified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacenr2 to othcr watcrs of the US, excepr for those wetlands adjacent to other wctlands 

Rationale for  the  Basis ol' Jurisdictianal Determinatiou (applies to  any boxes checked above). I / / h e  jr,risdicfiorzal,~~ii~rr or 

werlnnd is nor iisel/o navigable water oJilie United Sfotes, describe conrrecrio,,(s/ f o  iilr iiolr,~sirea,u ~~avigable  waters. IJB(i) or 

B(3) is rmed os tiie Basis ojJr,risdiciio!i, dncirrnenl novigobililyond/or i,lterstoreco!ri!rierce cor~~>eciion ( i e ,  discusr site coridifioiis, 
including wliy the wolerbody is t~avigable artdhr boa' the desfr~~cf lot i  oJ the uorerboiir corild il//rrt interstateorjoreigrt conznterce) 
IJB(2, 4, j or 6) is used os Ihe Basis ojJurisdidion, docio,ie,ir lire rationole rmed to ,,zakr tire iirtrr,~rination. I jB(7)  is used as the 
Basis ojJur.isdicfion, doarment tile rotionole irsed lo ,,ioh-c -c~jilceaydrter.nzirzolion: Parts of the !vlowak Rivcr bclow OHWM are 
on site, all ofthcr wetlands or tributaries are directly conncctcd and flow into the Mohawk River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[X] Ordinary High Watcr Mark indicated by: [ ] High Tidc Linc indicated by: 

[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objccts 
[ ] the prescnce of litter and debris [ ] fine shcll or debris dcposits (foreshore) 
[ ] changcs in the eharacrer of soil [ ] physical markings/characteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water \lark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vcgeration types 

[X] Wetland boundaries. as shown an the attached wetland delineation map andlor in a delineation rcport prcpared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific delcrrnination that the following waters present on the site are not Warcrs of 

the United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially i l~igaled arcas, which would revcrt to upland if the ir~igation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retarn water and which arc used exclusively for such purposes as stock watcring, irrigation, settling bas~ns, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land far 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets thc dcfinition of waters of the United Statcs found a1 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationalc: 
[ ] h'on-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[S] Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[ ] Dsta shects preparedIsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with the dclineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Carps' navigable waters' studies: Mohawk Rivcr 
[ ] U S .  Geolosical Survey Hydrologic Atlas: 
[ ] U.S. Gcological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[ ] LSDA Natural Resources Conservation Scrvice Soil Survey: 
[ ] h'ational wctlands invcntory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Kamc fi Datc): 
[ ] 100-year Floodplain Elevation is: (UGVD) 
[ ] Aerial Photographs (Kame fi Date): 
[ ] Other photographs (Datc): 
[ ] Advanccd Identification Wetland maps: 
[X] Site visitIdetermination conduclcd on: 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are identified and dclincatcd using the methods and critcria cstablishcd in thc Corps Wetland Delinealion Manual (87 
manual) ( i c ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'Thc tcrm "adjacent" means bordering, contiguous, or ncighboring Wctlands scparatcd from orber waters of the U S .  by man-liiade 
dikcs or bal~lers,  natural river berms, bcach duncs, and thc like arc also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE &UMBER: 2003-0 1 185 

PROJECT LOCATION INFORMATION: 
Slate: New York 
County: Orange 
Centcr coordinates of site Ilalitudeilongitude): lat:41-26-33.0000 lon:74-21-38.0160 
Approximate size of area (parccl) reviewed, including uplands: 346.3 acres. 
Name of nearest waterway: Wallkill River 
Name of watershcd: HUDSON RIVER - YONKERS T O  POUGHKEEPSiE 

JURISDICTIONAL DETERhllNATlON 
Completed: Desktop determination [ 1 Date: 

Site visitis) [XI Date(s): November 18, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available informarlon, [ ] there appear lo he (or) [ ] there oppror lo be ,ro "waters of the 
United States" andor  "navigable waters of the United Stares" on the prqject site. A preliminary .ID is not appealable 
(Referenee 33 CFR part 33 I). 

[XI Approved JD - An approvcd JD is an appealable aetion (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tl~ere are "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and assoeiated guidance) 
within the rcvicwed area. Approximate sizc of jurisdietional area: 

[XI Tlrere are "waters of the United Statcs" (as defincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sirc of jurisdicrional area: 24.70 ocrcs. 

[XI Tlrere are "isolared, non-tzavigoblc, irllro-slate wole~s  or u~etloird~"wirhin the rcviewcd area. 
[XI Decision supported by SWAPiCCi,Cligratory Bird Rule Information Sheet for Determination of h o  Jurisdiction. 

BASIS O F  JURlSDlCTlONALDETERM1NA'~ION: 
A. Waters defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presenec of waters that are subjeet to thc cbb and flow of the tide andlor are presenlly uscd, or have bcen used 

in the past, or may be susceptible for use to transDort interstate or foreign commercc. 

6. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] (1) Thc prcscnce of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commercc, ineluding all waters which are subjcct to the ebb and flow of the ride. 
[ ] (2) The presence of intcrstate waters including interstate wetlands'. 
[ ] (3) Thc prescnce of other watcrs such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats. 

sandflars, wcrlands, sloughs, prairie potholes, wet mcadows, playa lakcs, or natural ponds, the usc, degradation or 
destruction of which eould affcct interstatc commerce including any such warers (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travclers for recreational or othcr purposes. 
1: ] (ii) from which fish or shellfish are or could be tokcn and soid in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for Industrial purposes by industries in intcrstate conimcrcc. 

[ ] (4) Impoundments of waters othewlsc dcfincd as waters of the US. 
[XI (5) The prcscnce of a tributary to a a.atcr identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presencc of wetlands adlacent' to othcr waters of thc US, except for thosc a.etlands adjacent to other wetlands 

Rationale for  the Basis of Jurisdictional Detern~ination (applies to any boxes checked above). V r h e  jt~risdictio,~ai~c,ater or 
ivetlond is no1 itsrli'o ,roz.iguhle water of (he Utziled Slates, describe conrzecrio,zlsj lo tlrc dowrtrrrenm navigable woiers. I f B l l )  or. 
B(3) is used os ihc Bosi.~ o/ Jurisdictioti, document navignbiIityond/or iriiersraleco~t~rnerce con~lrilion l i e . ,  discuss site co,zditio~is. 
i,zclziding icl~y {he tvolerbody is ,lavigoble ondfor how the deslniclio,, q/t/te suterbody co~rld af/l.cr i,~/ersloteorforeigrt commerce,. 
1/B(2, 4, 5 or 6) is used os rhe Bosis ofJ~rr isdicl io~l,doct,~~ie~rt rhr rotio,rale used lo rriake the deter-mi,,alio,~. 1/8/71 is used as rhe 
Bosis of Jarirdictioiz. docurrzent lire ralionole used lo make odjoc~ric~~detenninotio~r: The waters on sirc include thc Wallkill River, 
which flows to Rondout Crcck, which flows to thc Hudson River. which is navipablc. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary tiigh Watcr Marl< indicatcd by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of l i t~er  and debris [ ] fine shcll or debris deposits (foreshore) 
[XI changcs in the character of soil [ ] physical markingslcharactcristics 
[XI destruetion of terrestrial vegetation [ ] tidal gagcs 
[XI shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegctation linesiehanges in vegetation types. 

[XI Wetland boundarics, as shown on thc attached wetland delineation map and/or in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prcsence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI n ~ e  Corps has made a case-specific dctermination that thc following waters present on (he site are not Waters of 

the United States: 
1: ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ I  Artificially irrigatcd areas, which would rcvert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stoek watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry iand f o i  
the purpose of obtaining fill, sand, or gravel unless and until thc construction or cxcavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastatc wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry iand. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submittcd by or on bchalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the dclincation rcport, dated , prepared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Goshen: NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy I5  Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Scrvice Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Goshen, NY 
[XI StatelLocal wetland inventory maps: Goshen, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visitldetermination conducted on: Novemher 18, 2003 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria estahlished in the Corps Wetland Delineation Manual (67 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or harriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhflNATION 
U.S. Army Corps of Englnccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NCMBER: 2004-00485 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Westchester 
Center coordinntcs of site (latitudellongirude): lat:40-0-0.0000 lon:7?-49-59.9880 
Approximate size of area (parcel) reviewed, including uplands: 100 acrcs. 
Name of nearest warenray: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

J l lRlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [XI Date: February 22, 3006 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, rhercoppeor to be "waters of the 
United Statcs" on the project site. A preliminary JD is not appealable 
(Refcrcnce 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Refercnce 33 CFR part 331). 
Check all that apply: 

[ ] Tlzere are "navigable waters of thc Unitcd Statcs" (ns dcfincd by 33 CFR part 329 and associated guidancc) 
within the reviewed arca. Approxiniatc sirc of jurisdictional arca: 

[ ] Titerr ore "watcrs of thc Unitcd States" (as defined by 33 CFR part 328 and associated guidance) within the 
revicwed arca Approximate size of jurisdictional area: 

[ ] T11er.e are "isoloted non-navigable, irrtro-itote~voters or- lver1onds"within thc rcviewcd arca. 
[ I  Decision supported by SWANCCIMigratory Bird Rulelnformation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presence of n,aters that are subject to the ebb and flow of the ride and/or arc presently used, or have been uscd 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presencc of waters, which are currently used, or wcre used in thc past, or may be susceptible to use in 

interstate or foreign commercc, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affeet interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters olhcnvisc defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in ( I )  - (4) abovc. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc presence ofwetlands adjacent' to othcr n8atcrs of thc US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I/thejur.ixdiction~~l~(~oteror w,erlo,rd 
is ,jot itsecro naiigablr uoter- o j i l ~ e  United States, descr-ibeconnection($ to the do~rnstreoni navigable ic'aters. I / B ( I )  01. B(3) i.9 itsed 
os the Boiir qjJr,r-isdictior~,docrm~ent rrovigobility and/or inlersfalecoi~i~nercecor~rirctior~ (i.e.. dixcr~sssite conditions, inclirding wily 
tile woterbody is ,lavigoble a,rd/or how ihe destruction of the waterbody cottld o f i c r  inicr-stoic orjor-czigr~ co~ri~tier-ce). I /B(2 ,  4, 5 or 
6) is used ox /he Basis of hit-isdictio,,, docianerrt the rationale used lo make the dclcr-,nirioiio,,. / j  B(7) is  used as ihe Basii OJ' 

J~rrisd,crio,r, doctonrent the roriorrole used to make a&ocency delerfninorioti: Tile wetloridi or! the sile are co,rliguoui with orr ~rrrrra,rred 
t r i b z ~ t o ~ o i t h e  H~,dslso,r River-. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ]  clear, natural linc impressed on thc bank [ ] oil or scum linc along shore objects 
[ ] thc prcsence of litter and debris [ ] fine shell or debris dcposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingsicharaeteristies 
[ ]  destruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ]  other: 
[ ]  other. 

[ ] Mean High Water Mark indieated by: 
[ ] survey to available datum; [ I  physical markings; [ ] vegetation lineslehanges in vegetation types 

[XI Wetland boundaries, as shown on the attaehed wetland delineation map prepared by: Dru Assoeiates, Inc. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to eonfirm the presenec of waters in 33 CFR part 328(a)(l, 2. or 4-7). 
[ ]  Headquarters deelined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specifie determination that the following watcrs prcsent on the site arc not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccased. 
[ ]  Artifieial lakes and ponds created by exeavating andlor diking dry land to eolleet and 

retain water and whieh are used exclusively for sueh purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artifieial ref lcet in~ or swimming pools or other small ornamental bodies of water ereated 
by exeavating andlor diking dry land to retain water for primarily aesthetie reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction aetivity and pits excavated in dry land for 
the purpose of obtain in^ fill, sand; or ~ r a v c l  unless and until the eonstruetion or excavation operation is 
abandoncd and the resulting body of water meets the definition of watcrs of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no nexus to interstate eommeree. 
[ ] Prior convcrted cropland. as detem~ined by the Natural Resourees Conservation Serviee. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ]  Other (explain): 

DATA REVIEWED F O R  JURISDICTION..\L DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ]  Data shects preparedlsubmitted by or on behalf of the applieant. 

[ ]  IS office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with thc dclineation report, dated , prepared by (company): 

[ I  Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[XI U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
I ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvice Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
] Other photographs (Date): 

[ ] Advanced Identification Wctland maps: 
1: ] Site visitldetermination conducted on: 
[ ]  Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wctlandsareidentificd anddclineatedusingthemethodsand criteria cstablishedin theCorps\\'etlandDelineation Manual (87Manual) 
(i.e., occurrenec of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural river berms, bcach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NURIBER: 2004-00607 

PROJECT L O C 4 T l O N  INFORMATION: 
State: New York 
County: Kings 
Center coordinates of site (latitudeiloneitudei: lat:40-40-14.9880 lon:74-0-16.9920 ~ - u ,  

A~oroximare size of area inarcel) reviewed. includine uolands: 48.5 acres . , 
Name of nearest waterway: Erie Basin 
Name of watershed: NEW YORK HARBOR 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): September 8, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary I D  - Based on available information, [XI thereappear to be (or) [ I  thereappeor to be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary I D  is not appealable 
(Referencc 33 CFR part 331). 

1 ] Approl,ed I D  - An approved JD 1s an appealahle actlon (Reference 33 CFR part 331) 
Chcck all that apply. 

[ ] There are "navigable waters of the United States" (as dcfincd by 33 CFR part 329 and associated guidanec) 
within the reviewed area, Approximate size of jurisdictional area: . 

[ ] Tlzere are "waters of the United States" (as dcfincd by 33 CFR part 328 and associatcd guidanec) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There ore "isolated, norr-riavigable, intra-statewaters or we t lo~~ds"  within the reviewed area. 
[ I  Dccision supported by SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters delined under  33 C F R  par t  329 as "navigable waters of the United Slates": 
[XI Thc presence of waters that are subject to the ebb and flow of thc tidc andlor arc prescntly uscd, or have bccn used 

in the past, or may bc susccptiblc for usc to transport interstate or foreisn commerce. 

B. Waters  defined uuder 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[XI ( i I  The presencc of waters, which are currently used, or were used in the past, or !nay he susceptible to use in 

interstate or foreign commerce, including all watcrs which are subjcct to thc cbb and flow of the tidc. 
[ ] (2) The presence of interstate waters including intcrstatc wetlands'. 
[ ] (3) The presencc of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakcs, or natural ponds, the usc, dcgradation or 
destruction of which could affcct intcrstatc commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish are or could be taken and sold in interstate or forcign cornmcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters orherwise dcfined as waters of the US. 
[ ] (5) Thc presence of a tr~butary to a water identified in (I)  - (4) above. 
[ ] (6) The prcsence of tcrrirorial seas. 
[ ] (7) The prcsence of wetlands adjacent' to other watcrs of the US, except for those wetlands adjaccnt to other wetlands. 

Rationale f o r  the Basis of JurisdictionalDetermination (applies to any boxes checked above). Ijlhejurisdictionalw~ieror~oerla~~d 
is not itseljo navigable water of the Ljrrired Srares. describecot~nection(s) to the doic,r~strearrr rrovigable waters. IjB(1) or 8/31 is ,,xed 
as tile Basis of Jirrisdiction, docume~rt ,~avigabilityand/or intersratecommerce comlection (i.e., discrtss site conditions, i,zcludi,ry ivlry 
the i~'oterbody is rrovigable a ,~d/oi  how the desrructiorr of the wutej-body corrld ajject ir~lerstateor foreigjt commerce). Y E ( ? ,  -1, 5 or 
61 rr i,rad us the Basis q[Jirrisdictiori, docunient the ,utionale used lo make the determinotio,~. I jB(7 )  is used as the Basis of 
Jia-isdictio,~, docir,,ierrtt/2e rariorrolefrsed to nzake adjacencydeternzinatiori: Erie Basin is tidally connected to upper New York Bay 
and is cons~dered a navigable water. Howcver, Gravins Dock No. 1 is not considcrcd navigable; as discussed below. 



Lateral Extent o l  Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] elear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charaeter of soil [XI physical markingslcharacteristics 
[ ] destruction of terrestrial vegctation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] othcr: 

[XI Mean High Water Mark indicated by: 
[ ] survey to available datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters i n  33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by exeavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetie reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated i n  dry land for 
the purpose of obtaining fill, sand, or gravel unless and until (he construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Eiatural Resourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[XI Other (explain): Graving DockNo. 1 is not considered a navigable waterway in accordancc with 33 CFR 3298(a). 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This offiec concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not eoncur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographie maps: 
1: ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Eiatural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[ ] Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
1: ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineatedusingthemethodsandcriteriaestablishedintheCorps Wetland DelineationManual(87Manual) 
( i e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the G.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK) 
FILE NUMBER: 2005-00778 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Warren 
Center coordinates of site (latitudeilongitude): lat:43-22-32.0160 lon:73-37-41.9880 
Approximate size of area (parcel) reviewed, including uplands: 4.73 acres. 
Name of nearest watenvay: Halfway Brook 
Name of watershed: LAKE CHAMPLAIN 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Dare(s): June 29 and August 10, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI there appear lo be (or) [ ] rherr oppeor ro br  no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlrere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
ulthin thc reviewed area. Approximate size of jurisdictional area: 

[ ] Thrrr a).? "waters of the United States" (as defined by 33 CFR parl 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional arca: 

[ ] There ore "isolored, nun-noi~igoble, in!ro-slale waiers or i~er1oridx"ivithin the rcvicivcd area. 
[ I  Deeision supportcd by SWANCCiMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERblINATION: 
A. Waters  defined under  33 CFR par l  329 as "navigable waters of the United States": 
[ ]  The presence of waters that are subject to the ebb and flow of the ride andlor are presently used, or have becn used 

in the past, or may be susceptible for use to transporr interstatc or foreign commerce. 

B. Waters  defined under 33 CFR p a r t  3?8.3(a) as "waters of the United States": 
[ ]  ( 1 )  Thc presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

inlcrstatc or foreign commerce, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) Thc prcscnce of interstate waters includ~ng interstate wetlands'. 
1: ] (3) The presence of arher waters such as intrastate lakes, rivers, streams (including intermittent strcams), mudflats, 

sandtlars, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, rhe use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travclers for recreational or other purposes. 
[ ] (ii) from whlch fish or shellfish arc or could bc takcn and sold in intcrstdtc or forcign commcrcc. 
[ ] (iii) which arc or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters othcrwise defined as watcrs of thc US. 
[ ] (5) The prescncc of a tributary ro a water ~dentified in (I)  - (4) abovc. 
[ ] (6) The presence of territorial scas. 
[XI (7) Thc prcsencc of wetlands adjacent2 to othcr watcrs of the US, cxcept for those wetlands adjaccnt to othcr wctlands. 

Rationale f o r  tbeBasisolJurisdictional Determination (applies to any boxes checked above). I f lhej i rr isdicl ionalwalerorwel lo~d 
is  riot ilselfo na~~igable  wafer o f f h e  UniredSiores, describecu,i,~lzdion($ lo file doiwiswea~n riavigable wafers. I fB(1) or B(3) is ,'red 
os rhe Bosis of  Jirrisdiclion, docwnenl navigobililyand/or i!trersrorucommerce corinecriori ( i e . ,  discirss site condiiions, iricltrding why 
llie wolerbody is navigable and/or how the desrrt~clion o f rhe  wor~~rbody coirld g f i c i  inferstole orforeign commercqi. i f B ( 2 .  4.  3 01- 

6) is used as  rlie Basis of  Jirrisdicrion, docrrr~renl rhe raiionole used 10 mokr the deter,nino!ion. i f B ( 7 )  is irsed as the Bosis of  
Jirrisdiclion. docirntent (he ralioriale irsed ro make odjoce~?cy dererriii,~orion: Wetlands adjaccnr ro an unnamed tributary to Halfway 
Creek 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clearl natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on thc attached wetland delineation map andlor in a delineation rcport prcparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc rcvicwed arca consisrs entirely of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4.7). 
[ ] Headquarters declined to approveiurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a casc-spccific determination that thc following watcrs prcscnt on the site are not Waters of 

thc United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would rcvert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body oiwater  meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the liatural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIElVED FOR JURISDICTIONAL DETERMlNATlON (mark  all that apply): 
[XI Maps, plans. plots or plat submitted by or on behalf o i  the applicant. 
[ ] Data shccts prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This o f i ~ c e  concurs with the delineation rcport, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data shccts prepared by the Corps. 
] Corps' navigable u'aters' studies: 

[ ] L1.S Gcological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Gcolog~cal Survey 7.5 Minute Historic quadrangles: 
[ ] L.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National u'etlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
1' ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[ ] Other photographs (Date): 
[ ] Ad~anced  Identification Wetland maps: 
[XI Site visit:dctcrniination conducted on:June 29, August 10, 2005 
[ ] Applieableisupporting case law: 
[ ] Other information (please specify): 

'Wetlandsarc identiiied anddelineated using the methodsand criteria cstablishedin the Corpswetland Delineation Manual (87 Manual) 
(i.e., Occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
G.S. Army Corps of Eng~nccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-01039 

PROJECT LOCATION INFOR>lATION: 
State. Nen  York 
County: Saratoga 
Center coordinates of sitc (iatitudc/longitude): lat:43-5-53.9880 lon:73-40-6.9960 
Approxinlate sire of area'(parcei) reviewed, including uplands: 89 acres. 
Name of nearest waterway. Gnnamcd Tributary 
Name of watershed: tiUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Con~pleted:  Desktop determination [ 1 Date: 

Site visit [XI Date: Novemher 17, 2005 

Jurisdictio~lal Determination (JD): 

[ ] Preliminary ID - Based on available inforrriation, [ ] (here appear lo be (or) [ ] there appear lo be ,to "ivatcrs of the 
Unitcd States" andlor "navigable waters of the United Stales" on the projecr site. A preliminary JD is not appcalahlc 
(Rcfcrcnce 33  CFR part 33 1). 

:XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 33 1) 
Chcck all that apply: 

[ ] Tliere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within thc reviewed area. Approxin~ate size of jurisdictional area: 

[XI Tlzere a re  "waters of the United States" (as defined hy 33 CFR part 328 and associated guidanee) uithin the 
reviewed area. Approxirnatc sizc of jurisdictional arca: 8 1 4  acres, including wctlands and 5,239 lincar feet of stream 

channel. 

[XI Tlzerr ore "isolared. ~~m~t-~tovi,oiiblr. infro-smle~t~nters or ive~lo,lds"within the reviewed area. 
[XI Deeision supported by SWAhCC!Migratory Bird Rule Information Shcct for Dctcrlnination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIXATION: 
A. Waters  defined nuder  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ehh and flow of the ~ i d e  and/or are presently used, or have been used 

in the past, or may bc susceptible f a r  use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  Thc presencc of uatcrs, uhich are currently used, or were used in lhe past, or may hc susceptible to use in 

interstate or forcien commerce. includine all waters w h ~ c h  are subiect to the ebb and flow of the tidc. - " 

[ 1 (2) Thc prcscnee of interstate waters including inrcrstate wctlands'. 
[ ] (3) The prescnce of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, u c t  meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could bc used by interstate or foreign travclcrs for rccrcational or othcr purposes. 
[ 1 (ii) from which fish or shellfish arc or could be talcen and sold in interstate or foreign comrnercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) abovc. 
[ 1 (6) Thc prcsence of territorial seas. 
[XI (7) The prescnce of actlands adjaccnt2 lo other waters of the US, except for those wctlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictiollal Determination (applies to ally bores checked above). / /~he,~ i i r . isd icr ionol~~arer  0,. 

weriortd is rtol i f s e r a  ,iovigoble woler o/the United Sloles, describe co~i!iecriori(si lo ilic dow,zslrcn,ri ,,ovigob/c i ~ i i l n . ~ .  I/B(l) or 
B(3) is used as rile Bosis o/ Jurisdiclio~i, docu,ner~i noirigability and/or i~tlerslolecorri,rier-ce corrrieciiori (i e., dixcuss sile co,idifiorrs, 
irzcluding w1z.y fiie ~iorerbody is narjigable o~>d/or how the deslrz~ciiun o/111r n:oirr-borfv coi,ld o f l ~ o  iirlerz~aleor/oreigrz coarnierce). 
IfB(2, 4, 5 o r  6) is used as rhe Bosis o/Jurisdicrion,docutne~~r rlie rorio?tale used lo nruke ilie deiermi,~oiior>. /fB(i) is used a s  file 
Basis qfJurisdictiort,doca,~ienl (he rariorialeirsed to make odjnce~tc):drter,r~i~toiio~i:Thc \%atcrs wlthin thc wctlands and strearri 
channels on the projcct site flow into an unnarricd tributary of Fish Creek. Fish Creek is considcrcd a navigable water of the 
United States. 



Lateral Extent of .Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Watcr Mark indicated by: ' [ ] High Tide Line indicated by: 

[XI elear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the prcsence of litter and debris [ ] fine shcll or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacteristics 
[ ] dcstruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indieatcd by: 
[ ] survcy to available datum; [ ] physical markings; 1: ] vegetation lineslehangcs in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prepared by: LA 
Group, P.C. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewcd area consists entirely of uplands. 
[ ] Unable to confirm the presencc of watcrs in 33 CFR part 3?8(a)(l, 2, or 3-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has madc a ease-specific determination that the following waters prcsent on the site are not Waters of 

thc United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 

] Artificially irrigated areas, which would revcrt to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

 retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-fillcd deprcssions ereated in dry land incidental to construction aetivity and pits cxcavatcd in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a).  

[XI Isolated, intrairatc wetland with no nexus to intcrstate commerce. 
[ ] Prior convertcd cropland, as determined by the Natural Rcsourccs Conservation Scrvice. Explain rationale: 
[ ] Uon-tidal drainaxe or irrigation ditches excavated on dry land. Explain rationale: 
1: ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects preparcdsubmitted by or on behalf of the applicant. 

[XI This office concurs with the dclincvtion report, dated Octobcr 7, 2005, prepared by: LA Group. P C .  
[ ] This office does not concur with the dclinearion rcport, dated , prcpared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: Quakcr Springs Quad 
[ ] U.S. Geologieal Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geologieal Survcy 15 Minute tlistoric quadrangles: 
[XI USDA Natural Resourccs Conscrvation Service Soil Survey: Saratoga County Soil Survey 
[XI National wctlands inventory maps: Quaker Sprinxs Quad 
[XI StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name Sr Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame & Datc): 
[ ] Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visit conductcd on: h'ovember 17, 2005 
[ ] Applicablc!supporting case l a w  
[ ] Other information (please specify): 

'Wetlands are identifieband delineatcd using the methods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 
'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made 
dlkes or barriers, natural rivcr bcrms, beach dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CEKAK) 
FILE YUMBER: 2005-01152 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Essex 
Ccnter coordinatcs of sitc (latitudellongitudc): lat:40-41-58.9920 lon:74-9-15.0120 
Approximate size of area (pareel) reviewed, including uplands: 0.1 acrcs. 
Name of nearest waterway: Pcddies Ditch 
Name of watcrshcd: NEWARK BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [X ] Date: 16 Fcb 2006 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary I D  - Based on available information, [XI lliere appear- lo be (or) [ ] lhere appear lo be ,lo "waters of the 
Unired States'' andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved JD is an appealable aetion (Referenee 33 CFR part 33 1) 
Check all that apply: 

[ ] There are "navigablc waters of the United States" (as defined by 33 CFR part 329 and associatcd guidancc) 
within the revlewed area. Approximate sire of jurisdictional area: 0.1 acres. 

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within the 
rcvicwcd arca. Approximate size of jurisdictional area: . 

[ ] There are "isolaled, ,,on-t~ai~igabIe, rnlm-slalewalers or. wella,,ds"within the reviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Shect for Determination ofKo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[X ] The presence of waters that are subjeet to the ebb and flow of the tide andlor arc presently used, or have been used 

in the past, or may bc susceptible for use to transoort interstate or foreign commerce. 

€3. Waters  defined under 33 C F R  p a r t  328.3(a) a s  "waters of the United States": 
[X ] (1) The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters whieh are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa iakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (chcck all that applyj: 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) rvhich arc or could bc used for industrial purposes by industrics in interstate commerce. 

j ] (4) Impoundments of watcrs otherwise defined as warers of the US. 
[ ] (5) Thc prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial scas. 
[ ] (7) The presencc of wetlands adjacent' to other waters of the US, except for thosc wetlands adjacent to other wetlands. 

Rationale for the  Basisof Jurisdictional Determination (applies to  any boxes checked above). lftlieju~~isdictio,zoIwoferor >r,etla,id 

is ,,or itselfa rzavigable waler oflhe U~~iiedStares, describeconneclion(s~ lo the downslrean~ navigable walers. lfB(1) or- B(3j is used 
as 111e Basis qfJi,risdiction, docwlrent navigabili~yarzd/or i,,rersIoreconinzerce conr~ecriorz (i.e., discrisssile co,~ditio,is, i,ic/udi,lgil~l,y 

Ihe waterbody is novigoble and/or- how [he deslrucrion ofthe warerbody could arfici inlerslale or.for.eigii conznzercql. / fB/2, 4, 5 oi. 
61 is used as the Boris qf J~J - i sd ic l i o~ i ,  docirr~lenl rhe r-alionale used lo mahe rhe deiennirmlio,,. If B(7) is rised as (he Bnsis of 
Jtir-isdicrioii, docunle,,l (he ralionale used to nzoke adjaceiicy detenninotion: 

Peddies Ditch is subjcct to tlde and is a navigable water. 



Lateral Extent o r  Jurisdictioll: (Reference: 33 C F R  parts 328 aud  329) 
[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by: 

[ ] clcar, natural linc imprcssed on the bank 1: ] oil or scum line along shore objcets 
[ ] the presence of litter and debris [ ] fine shell or debris dcpusits (foreshore) 
1: ] chanses in the character of soil [X ] physical markings.'charaeteristics 
[ ] destruction of tcrrcstrial vegetation [ ] tidal gagcs 
[ ] shclving [ ] other: 
[ ] other: 

[XI Mean High Warer Mark indicated by: 
[ ] survey to available datum; [X ] physical markings; [ ] vegetation lineslchanges in vegeration types 

[ ] Wctland boundarm, as shown on the attached wetland dellneatton map andlor in a delincat~on report prepared hy 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed arca consists entirely of uplands. 
[ ] Unable to eonfirm the presence of watcrs in 33 CFR part 32S(a)(I, 2,  or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has niadc a case-specific detemiination that the following waters present on the sitc arc not Watcrs of 

the United States: 
[ ] Wastc treatmcnt systems, including trcatment ponds or lagoons, pursuant to 33 CFR part 328.3 
[ ] Artifieially irrigated areas, whieh would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds crcated by excavating andlor diking dry land to collect and 

retain warer and which are used exclusively for such purposes as stock watering, irr~gation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other stnall ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aestheric reasons. 

[ j Water-fillcd depressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR 
3283ia) .  

[ ] Isolated, intrastate wetland with no nexus to interstatc commcrce. 
[ ] Prior converted cropland; as determined by the Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIORAL DETERMINATION (mark all that apply): 
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparedlsubmittcd by or on behalf of the applicant. 

[ ] This officc concurs with thc dclineation reporr, dated ; prepared by (company): 
[ 1 This office docs not concur with the dclincation report. dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U.S. Gcological Survcy Hydrologic Atlas: 
[ ] U S  Gcological Survcy 7.5 Minute Topographic niaps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U S .  Gcological Survey I5 Minute Historic quadmnglcs: 
1: ] USDA Natural Resources Conscrvation Scrvicc Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs [Name S Datc). 
[ ] Other photographs (Date): 
[ ] Advanccd ldcntification Wetland maps: 
[ ] Sitc visitldctcrmination conducted on: 
[ ] Applicablelsupporting case law: 
1: ] Other information (plcasc spccify): 

'Wctlandsarcidentified anddelineated usinglhemelhodsand criteriaestablishcd in thcCorps WctlandDclinearionManual(S7Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Werlands separated From othcr watcrs of rhe U.S. by man-madc 
dikcs or barriers, natural river berms, beach duncs, and the like are also adjacent. 


