JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers .

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: NAN-2003-806

PROJECT LOCATION INFORMATION:
State: New York
County: Putnam

Center coordinates of site (latitude/longitude): lat:41-21-28.0800 lon:73-39-31.8400
Approximate size of area (parcel) reviewed, including uplands: 20 acres.
Name of nearest waterway: West Branch Croton River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): September 16, 2003

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] fhere appear to be {(or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not'appealable

(Reference 33 CFR part 331}

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional area:

[ ] There are "isolated, non-navigable, inira-state waters or wetlands” within the reviewed area.
[ ] Decision suppoerted by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.
B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States': '
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2} The presence of interstate waters including interstate wetlands'.

{3) The presence of other waters such as intrastate iakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ ] {iy which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iif) which are or could be used for industrial purposes by industries in interstate commerce.
[ 1(4) Impoundments of waters otberwise defined as waters of the US.
[X] {3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The prescnce of territorial seas,
[ ]1(7) The presence of wetlands adjacent® to other waters of the US, exccpt for those wetlands adjacent to other wetlands.

[]
[]

Rationale for the Basis of Jurisdictional Determinatiou (applies to any boxes checked above). [/the jurisdictionalwater or wetland
is not itself « navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (1.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstaie or foreign commerce). If B(2, 4, 5 or
) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination. Tbe West Branch Croton River is flows to the Croton

River, which flows to the Hudson River, which is navigable,
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects
[X] the presence of litter and debris ' [ ] fine shelt or dehris deposits (foreshorc)
[X] changes in the charaeter of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ 1 tidal gages
[X] shelving [ ] other:
[ 1 other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wctland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction: s

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation cecased.

[ ] Astificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Aatificial reflecting or swimming pools or other small ornamenta! bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activiry and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the canstruction or excavation operation js
abandoned and the resulting body of water meets the definition of watcers of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant. '
[ ] Data shects prepared/submitted by or on behalf of the applicant.
[ ] This officc concurs with the delineation report, dated , prepared by {company):
[ 1 This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps’ navigable waters’ studics:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Croton Falls, NY
[ ] U.S. Geological Survey 7.5 Minute Historic quadranglcs:
[ ] U.S. Geological Survey 15 Minute Historie quadrangles:
[X] USDA Natural Resources Conscrvation Service Soil Survey: Putnam and Westchester Counties, NY :
[X] National wetlands inventory maps: Croton Falls, NY
[ ] State/Local wetiand inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Dale):
[X] Other photographs (Date):
[ ] Advanced [dentification Wetland maps:
[X] Site visit/determination conducted on: September 16, 2003
[ ] Applicable/supporting ease law:
[ ] Other information {please speeify):

"Wetlandsare identified and delineated using the methods and eriteria establisbed in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or nci'gl';b.cr‘)\rin'g. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Amy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2005-255 = = ri#*

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center eoordinates of site (latitude/longitude): lat: 40.725 lon: -72.667
Approximate size of area (pareel) reviewed, including uplands: 26 aeres.
Name of nearest waterway: Atlantie Ocean
Name of watershed: Atlantie Ocean

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x] Date: March 27, 2006
Site visti(s) [] Date(s):

Jurisdictional Determination (JD):

[x ] Preliminary JD - Based on available information, [ x] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ T Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 Zhere are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
{ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[x ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject 1o the ebb and flow of the tide.

[ 7 (2) The presence of interstate waters including intersiate wetlands'.

[ ]1(3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa [akes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (&) Impoundments of waters otherwise defined as waters of the US.

[ ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial scas.

[ ]{7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} to the downstream navigable waters. [f B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or infersiate commerce connection fie., discuss site condifions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect imterstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 0 make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination.
The Atlantic Ocean is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ x] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [x ] oil or scum line aleng shore objects
[ ] the presence of litter and debris [x] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ]tidal gages
[ 1 shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ 1survey to available datum; [ x] physical markings; [ ] vcgetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] Thereviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatrnent systems, including treatrnent ponds or [agoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Antificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Ticc growing.

[ ] Artificial reflecting or swimming pools or other small oramental badies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[x ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data shects preparcd/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[]U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] Nartional wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ 1 Aerial Photographs (Narne & Date):
[ ] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2003-558-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Albany
Center eoordinates ol site (latitude/longitude): lat: 42.753 lon:-73.802
Approximate size of area (parcel) reviewed. including uplands: 0.16 acres
Name of nearest waterway: unnamed tributary
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 13 Feb 07
Site visit(s) [X] Date(s): 12 Oct 03

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331),

[ ] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

1 1 There are "navigahle waters of the United States” (as defined by 33 CFR past 329 and associated guidance)}
within the reviewed area. Approximate size of jurisdictional arca:

[ 1 There are "waters of the United States” (as defined by 33 CI'R part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ | Decision supported hy SWANCC/Migratory Bird Rule Information Sheet for Determinaticn of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "'navigable waters of thc United States':

[ 1 The presence of waters that are subject 1o the ehb and flow of the tide and/or are presently used, or have becn used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States"':

[ 1(1) The presenze of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[1(2) The presence of interstale waters including interstate wetlands'.

| 1(3) The presence of ather waters sueh as intrastate lakes, rivers, streams {including intermitient streams), mud{lats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the vse, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) trom which fish or shellfish are or could be taken and sold in interstate ot foreign commerce.

[ ] (iii} which are or could be uscd for industrial purposes by industries in interstate commerce.

[ ] (4} Impoundments of walers otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[X](7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional woter or wetland is
not itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. IfB(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 8) is used
as the Basis of Jurisdiction, document the rationale used to make the determination, If B{7) is used as the Basis of Turisdiction, document



the rationale used to make adjacency determination: The project site is located within wetlands associated with an unnamed tributary to a
navigable waterway named the Mohawk River.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the characler of soil [ ] physical markings/characteristies
[ ] destruction of terrestrial vegetation | ] tida! gages
[ ] shelving [1 other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Rist-Frost Associates, P.C.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirgly of uplands.

[ 1 Unable to conlinm the presence of waters in 33 CFR part 328(a)(1. 2, or 4-7).

[ 1 Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a ease-specific detenmination that the following waters present on the sile are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by exeavating and/or diking dry land to colleet and
retain water and which are used exclusively for sueh purposes as stock watering, irrigation, settling basins, or
rice growing.

[ | Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions ereated in dry land incidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining ill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 11solated, intrastate wetland with no nexus to interstate eommeree.

[ 1 Prior converted cropland, as detennined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

| 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submifted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated December 21, 2005, prepared by (eompany):
North Couniry Ecologieal Assoeiates, Inc.
[ 1 This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters’ studies:
[ 1U.8. Geological Survey Hydrologic Atlas:
[X] U.S. Geotogical Survey 7.5 Minute Topographic maps:
| ] U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 13 Minute Historic quadrangles:
[X] USDA Natural Resourees Conservation Service Soil Sorvey:
[ ] National wetlands inventory maps:
[X] State/Local wetland inventory maps:
[X| FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):



[X] Other photographs (Date}. 7 Apr 07

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: 12 Oct 03
[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01311

PROJECT LOCATION INFORMATION:
State: New York
County: Orange
Center coordinates of site (Jatitude/longitude): lat:41-27-38.0160 lon:74-32-9.9960
Approximate size of area (parcel) reviewed, including uplands: 18.48 acres.
Name of ncarest waterway: Unnamed Tributary to Shawngunk Kill

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X] Date(s): April 19, 2006 '

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear 1o be no "waters of the
United States" and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Refcrence 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable walers of the United -States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ 1 There are "isolaled, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.
BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in thc past, or may be susceptible for use to transport interstatc or foreign commerce.

B. Waters detincd under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1 (D) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1) from which fish or shellfish are or could be taken ard sold in interstate or foreign commerce.
[ ] (ii) which are or eould be used for industrial purposes by industries in interstate commerce.

[ 1¢4) Impoundments of waters othcrwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The presence of territorial scas. } -

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for thosc wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictionalwaier or wetland
is not fiselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiciion, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the desiruction of ihe waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the derermination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make ediacency determination; Wetlands flow directly into intermitient tributarv to
Shawangunk Kill, which flows to the Wallkill River, which flows to Rondout Creek, which is navizable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parfs 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated hy:
[X] clear, natural line impressed on the bank [ ] oil or scum line alang shore abjects
[X] the presence of litter and debris [ 1 fine shell or debris deposits (foreshare)
[X] changes in the character of soil [ ] physical markings/characteristics -
[X] destruction of terrestrial vegetation [ ] tidal gages
[ 1 shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by: s -
[ ] survey to available datum; [ ] physical marl\lngs [ ] vegetation lines/changes in vegetation typcs.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific detcrmination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for sueh purposcs as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial refleeting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to eonstruction aetivity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR
328.3(a).

[ 1 Jsolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationalc:

[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale:

[ ] Other (explain): : -

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not coneur with the delineation report, dated , preparcd by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studics:

'] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geologieal Survey 7.5 Minute Topographic maps: Otisville, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.8. Geological Survey |5 Minute Historic quadrangles:

[X] USDA Natural Resourees Conservation Service Soil Survcy Orange County, NY

[X] National wetlands inventory maps: Otisville, NY

[X] State/Local wetland inventory maps: Otisville, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[X] Aerial Photographs (Name & Datc):

[X] Other photographs (Date):

[ 1 Advanced Identification Wetland maps:

[X] Site visit/determinatien cenducted on: April 19, 2006

[ ] Applicable/supporting case law:

[ ] Other information (pleasc specify):

"Wetlandsare identified and delineated using the methods and criteria cstablished in the Cerps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” mcans bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by.man-made
dikes or harriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-110-ERA

PROJECT LOCATION INFORMATION:
State: New York

County: Bronx
Center coordinates of site (latitude/longitude): lat: 40.8017 lon: -73.8740

Approximate size of area (parcel) reviewed, including uplands: 1.24 acres.
Name of nearest waterway: East and Bronx Rivers
Name of watershed: Long Island Sound

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: Octaber 6, 2006

Site visit(s) [] Date(s):
Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigahle waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area: 1.24 acres

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X ] The presence of warers that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate cormmerce.

[ (4) Impoundments of waters otherwisc defined as waters of the US,

[ ] (5) The presence of a tributary to a water identified in (1) - (4) above.

{ ] (6) The prescnce of territorial seas.
[ 1{7) The presence of wetlands adjacent® ta ather waters of the US, cxcept for thosc wetlands adjacent to ather wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(!) or B(3) is used as the
Basis of Jurisdiction, document navigability andfor inferstate commerce connection f{ie., discuss site conditions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If Bi2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used fo make adjacency determination: The East and Bronx Rivers are subject to the ebb and flow of the tide, and are
tributaries to the Long Island Sound. All subject waterways are considered to be navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along share objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the eharacter of soil [X ] physical markings/eharacteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X ] Mean High Water Mark indieated by:
[ X] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artifieially irmigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry Jand for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[1Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Naiural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark zall that apply):
[X 1 Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applieant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.3 Minute Topographic maps:
[ 1 U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ 1 Aerial Photographs (Name & Date):
[X ] Other photographs (Date):
[ 1 Advanced Identification Wctland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please speeify):

'Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, ot neighboring. Wetlands separated from other waters of the 1.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are alsc adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2006-152-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center eoordinates of site (latitude/longitude): lat; 42-36-34.2 lon: 73-52-3.9
Approximate size of area (parest) reviewed, including uplands: 39.9 acres.
Name ol nearest walerway: Unnamed Trib. To Ballston Lake
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination [1 Date:
Site visit(s) [X] Date(s); 5-2-060

Jurisdictional Determination (JD):

[X] Preliminary ID - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters ol the United States” on the project sile. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ ] Approved JD - An approved JD) is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ | There are "waters of the United States” (as defined by 33 CIFR part 328 ard associaled guidance) within the
reviewed arca. Approximate size of jurisdictional area;

[ 1 There ave "isolated, non-navigable, intra-state waters or weilands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States'':
[ ] The presence of waters thal are subject to the ebb and flow of the tide and/or arc presently used, or have been used

in the past, or may be susecptible for use g transport interstate or lorcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States';

[ 1{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in
interstate or foreign commerce, including all walers which are subject to the cbb and flow of the tide.

[ 1(2) The presence of interstate waters ineluding interstate wetlands’,

[ 1(3) The presence of other wafers such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ I (i) which are or could be used by interstate or foreign travelers for recrealional or other purposes,

[ 1(ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce.,

[ 1(iii)y whieh are or could be used for industrial purposes by industries in interstate eommerce.

[ 1 (4) Impoundments of waters otherwise deflined as waters of the US.

[X] (5} The presence of a tributary to a water identified in (1) - (4) above.

[ 1¢6) The presence of terrilorial seas.

[X] (7) The presenee of wetlands adjacent” to other watcrs of the US, exeept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland Is
not itself a navigable water of the United States, describe connection(s} lo the downstream navigable waters. [f B(l} or B(3) is used as the
Basis of Jurisdiction, document navigability andior interstate commerce connecfion (L.e., discuss site conditions, including wiy rthe
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). [f B2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency defermination: The water within the wetlands and the unnamed tributary, flow into Ballston Lake
which flows into Ballston Creek, then into Round Lake which drains into the Anthony Kill, which flows into the Hudson River which is

eurrently navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
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[X] clear, natural line impressed on the bank [ ] oil or scurn line along shore objects

[ ] the presence of litter and debris | 1 fine shel! or debris deposits (foreshore)
[ ] ehanges in the character ol soil [ 1 physical markings/characteristies

[ ] destruction of terrestrial vegetation [ ] tidal gages

[ ] shelving [] other:

| ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Copeland
Environmental

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable o eonfirm the presence of waters in 33 CFR pan 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United Stales:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR parl 328.3.

| | Antificially irrigated arcas, which would revert to upland if the irrigation ceased.

1 ] Artificial lakes and ponds created by excavating andfor diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, sctiling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ormamental bodics of water created
by excavating and/or diking dry land 1o retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitied by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated, prepared by:
[ 1 This office does not concur with the delineation repott, dated January 2006, prepared by: Copland Environmental
[ ] Data shects prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Troy North Quad
[ 1 U.S. Geological Survey 7.5 Minule Historic quadrangles:
[ TU.S. Geological Survey 13 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey: Saratoga County
[X] Natignal wetlands inventory maps: Troy North Quad
[X] State/Local wetland inventory maps: Troy North Quad
[ 1 FEMA/FIRM maps:
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ 1 Aerial Photographs (Name & Date):
[ T Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit conducied on: 5-2-06
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delinealed using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual)
(i.e., occurrence ol hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.5. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: NAN-2006-513

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/longitude): lat 40-52-18 lon 73-26-18
Approximate size of area (parcel) reviewed, including uplands: 1.5 acres.
Name of nearest waterway: Sleepy Hollow Creek
Name of watershed: Northport Harbor

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [XT Date:2/5/07
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ X] Preliminary JD - Based on available information, [X ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ ] Approved JD) - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated puidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States:

[ 1(1) The presenee of waters, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presenee of interstate waters including interstate wetlands’.

[ J(3) The presence of other waters such as intrastate [akes, rivers, streams (including intermiltent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (cheek all that apply):

[ ] (i) which are or could be used by interstate or foreign iravclers for reereational or other purposes.

[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[']{iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1) Impoundments of waters otherwise defined as waters of the US.

[ X} (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The prescnce of territorial seas.

[ 1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not tiself a navigable water of the United Siates, describe connection(s) to the downsiream navigable waters. If B(I) or Bf3) is used as the
Basis of Jurisdiction, document navigability and/or intersiate commerce connection (Le., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: Sleepy Hollow Creek is waters of the United States

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of so0il [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [T other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the iimigation ceased.

[ Artificial lakes and ponds created by excavating and/or diking dry Jand to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

f ] Antificial reflecting or swimming pools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

I'] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, ntrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets preparcd/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delincation report, dated | prepared by (company):
[ 1 This office does not eoncur with the delineation repert, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[X ] U.S. Geologieal Survey Hydrologie Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs {(Drate):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:



[ T Applicable/supporting case law:
[ ] Other informmation (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Anny Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3051-ESP

PROJECT LOCATION INFORMATION:
State: New York

County: Bronx
Center coordinates of site (latitude/longitude): lat:40-50-28.  lon:73-52-25

Approximate size of area {parcel) reviewed, including uplands: 50 aeres.
Name of nearest waterway: Bronx River
Name of watershed: Bronx River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X1 Date: 2/12/2007
Site visit{s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear fo be no "waters of the

Revised 8/13/04

United States" and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable

{(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:.

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.025 acres

[ ] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States''":

[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1¢2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadoews, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or couid be used by interstate or foreign travelers for recreational or other purposes.

[ 1(ii) from which fish or shellfish are or could be taken and sold in interstate or forcign comumerce.

[X] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] () Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent® to other waters of the US, except for thosc wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody Is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commercej. If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the derermination. If B(7) is used as the Basis of Jurisdiction, document



. 2

the rationale used to make adjacency determination: The Broux River is directly tributary to the East River which is tidal and navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Crdinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ 1<lear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore}
[ ] changes in the eharacter of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation []tidal gages
[ ] shelving [ ] other:

[X] other: Applicant’s photos & drawines

[ ] Mean High Water Mark indicated by:
] survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ecased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing. '

[ 1 Artificial reflecting or swinming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Waterfilled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by ar on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated |, prepared by (company):
[ 1 This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ 1ULS. Geological Survey Hydrologic Atlas:
[ 1 U.5. Geological Survey 7.5 Minute Topographic maps:
[ 1U.8. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[X] National wetlands inventory maps: 11/17/2003
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevationis:  (NGVD)
[X] Aerial Phatographs (Name & Date): Bronx River (West Farms) Park NYSDEC Tidal Wetlands Map. 11/17/2065
[X] Other photographs (Date): 10/7/2005
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:




[ ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-rnade dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3171

PROJECT LOCATION INFORMATION:
State: New York
County: Westchester_
Center coordinates of site (latitude/longitude): lat:40.834 lon: 73.667
Approximate size of area {parcel) reviewed, including uplands: 3 acres.
Name of nearest watcrway: Unnamed tributary
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 2/5/07
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [ ] there appear 1o be {(or) [X ] there appear to be no "waters of the

Revised 8/13/04

United States” and/or "navigable waters of the United States” on the project site. A preliminary JI is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as '"navigable waters of the United States'™:

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ ] (3) The presence of other waters such as intrastate lakes, rivers, strearmns (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affect interstate commerce ineluding any such waters (check all that apply):

[ 1 (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce.

[ 1 Ciii)y which are or could be used for industrial purposes by industries in interstate commeree.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X ] (5) The presence of a iributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I the jurisdictional water or wetland is
not iiself a navigable water of the United States, describe connection(s} to the downstream navigable waters. If B(1} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
walterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: Wetland adjacent to an unnarned tributary of Hudson River

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Watcr Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ Y other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systerns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Arntificially irrigated areas, which would revert to upland if the imgation eeased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to eollect and
retain water and which are used exclusively for such purposes as stock watering, irmigation, settling basins, or
rice growing.

[ ] Artifieial refleefing or swimming pools or other small omamental bodies of water ereated
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commeree.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/subrnitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ T Corps’ navigable waters' studies:
[X ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevationis:  (NGVD)
[ 1 Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:



[ ] Applicable/supporting case law:
[ ] Other information (please speeify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Amy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3247-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Washington
Center coordinates of sile (latitude/longitude): lat:43.573 lon:-73.431
Approximate size of area {parcel) reviewed, including uplands: .06 acres.
Name of nearest waterway: Lake Champlain
Name of watershed: Lake Champlain

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date; 12 Feb 07
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JID - Based on available information, [X ] fhere appear fo be (or) [ ] there appear to be no "waters of the
Uniled States" and/or "navigable waters of the United States” on the projcet site. A preliminary JI) is not appealablc
{Reference 33 CFR part 331).

[ 1 Approved II) - An approved JD) is an appealable action {Refcrence 33 CFR part 331).
Check all that apply:

[ | There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance)} within the
reviewed area. Approximate size of jurisdietional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area,
[ 1 Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States'':

[X] The presenee of waters that are subject 1o the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport inferstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[ 1(1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1 (2) The presence of interstate waters including interstate wetlands’.

[ 1(3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstate commeree including any such waters (eheck all that apply):

[ 1{i3 which are or could be used by interstate or foreign travelers for recreational or other purposes.

[1{ii} from which fish or shelifish arc or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstale commeree.

| 1 (@) Impoundments of waters othcrwisc defined as waters of the US.

[X ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[1(7) The presence of weilands adjacent’ to other waters of the US, exeept for those wetlands adjacent o other wetlands,

Rationale for the Basis ¢f Jurisdictional Determination (applies to any boxes checked above). if the jurisdictional water or wetland is
not itvelf a navigable water of the United States, describe cornection(s) to the downstream navigable waters. I B(1) or B{3} is used as ihe
Basis of Jurisdiction, document navigability andior inferstate commerce connection (le., discuss site condifions, including why ihe
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign conunerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. 1f B(7} is used as the Basis of Jurisdiction, document



the rationale used fo make adfacency defermination: The project sitc is loeated within a navigable waterway named Lake Champlain.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indieated by: [ 1High Tide Line indicated by:
[X ] clear, natural ling impressed on the bank [ ] oil or seum line along shore objeets
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
| | changes in the character of soil [ 1 physical markings/eharaeteristics
[X ] destruction of terrestrial vegetation [ ]tidal gages
[1shelving [ ] other:
[ ] other:

[ I Mean High Water Mark indieated by:
[ 1 survey 1o available datum; [ ] physical markings; [ ] vepetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

| ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a ease-specific determination that the following waters present on the site are noi Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ Artificial reflecting or swimming pools or other small omamental bodies of water created
by exeavating and/or diking dry land 1o retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstiuction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to intersiate commerce.

[ 1 Prior eonverted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitied by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated |, prepared by {company):
[ ] This office docs not concur with the delineation report, dated |, prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ T U.S. Geological Survcy Hydrologie Atlas:

[X ] U.S. Geological Survey 7.3 Minute Topographic maps:

[ ]1U.S. Geological Survey 7.5 Minutc Historic quadrangles:

[ | U.S. Geological Survey 15 Minutc Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Sail Survey:

[ 1 National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs (Date): 28 Mar 06

[ 1 Advanced Identifieation Wetland maps:

[ ] Siie visit/determination cenducted on:

[ 1 Applicable/supporting casc law:



[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delingation Manual (87 Manual)

(i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN- 2006-3321-EET

PROJECT LOCATION INFORMATION:
State: New York
County: Nassau
Center coordinates of site (Jatitude/longitude): lat: 40.654 lon: 73.154
Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Camman’s River
Name of watershed: ~ South Oyster Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: December 20, 2006

Site visit(s) 1 Date(s):
Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [ ] there appear o be (or} [ ] there appear to be no "waters of the
United States" and/or "navigahle waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: (.01 acres.

[ ] There are "isolated, non-navigable, intra-state waiers or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "'navigable waters of the United States':

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

{ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streamns), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] Gi1) from which fish or shellfish are or could be taken and sold in inferstate or foreign commerce.

[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (&) Impoundments of waters otherwise defined as waters of the US.

[X ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ ] {7} The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictioual Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3} is used as the
Basis of Jurisdiction, document navigability andior interstate commerce connection fi.e., discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
the Basis of Jurisdiction, document the rationale used 1o make the determination. Jf B(7) is used as the Basis of Jurisdiction, document the



rationale used to make adjacency determination:

Placement of fill in wetlands associated with Carman’s River, tributary to South Oyster Bay, tidal waterbody

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation []tidal gages
[ 1shelving [ ] other:
[ ] other:

[X ] Mean High Water Mark indieated by:
[X ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland dclineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irtigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primanily aesthetic reasons.

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mcets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , preparced by (company):
[ ] This officc does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable watcrs' studies:
[ ]1U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aenal Photographs (Name & Date):
[ ] Other photographs (Date):



[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identitied and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural nver berms, beach dunes, and the like are also adjacent.



JURISPICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3352

PROJECT LOCATION INFORMATION:
State: New York
County: Kings
Center coordinates of site (latitude/longitude): lat:40-36-24 lon:73-54-33
Approximate size of area (parcel) reviewed, including uplands: 10 acres.
Narne of nearcst waterway: Mill Basin
Name of watershed: Jamaica Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x1 Date: December 6, 2006
Site visit(s) [] Date(s):

Jurisdictional! Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable watcrs of the United States” on the projcct site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waiers or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters ol the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use ta transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1¢2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1(i) which are or could be used by interstate or foreign travelers for reereational or other purposes.

[ ] i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1(iti) which are or could be used for industrial purposes by industries in interstate eommerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ]€6) The prescince of territorial seas.

[ ] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself o navigable woter of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used ro make the determination. If B(7) is used as the Basis of Jurisdiction, document
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to Jamaica Bay which is tidally influenced and novigable.

the rationale used 1o make adjacency determination: Mill Basin is tributa

Lateral Extent of Jnrisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris depaosits (foreshore)
[ ] changes in the character of soil [ ] physical markings/eharacteristies
[ ] destruction of terrestrial vepetation [ ] tidal gages
[ ] shelving [X] other: Applicant’s photos & drawings
[ ] other:

[X] Mean High Water Mark indieated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[ J Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatrment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated |, prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (eompany):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.3 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USPA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-vear Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ 1 Other photographs {Date): May 23, 2006
[ ] Advanced [dentification Wetland maps:
[ ] Site visit’determination conducted on:



[ ] Applicable/supporting case [aw:
[ ] Other informatton (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydnc soilsand wetland hydrology).

“The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-10-EET

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Middlesex
Center coordinates of site (latitude/longitude): lat: 40.564] lon: 74.564
Approximate size of area (parcel) reviewed, including uplands: aeres. 100
Name of nearest waterway: Arthur Kill
Name of watershed: ~ Arthur Kili

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: February 28, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

X There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arear 4.0

[ ] There are "isolated, non-navigable, intra-state walers or wetlands” within the reviewed area,
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[X ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[X 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams}), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
desrruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[1(#) Impoundments of waters otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of termitorial seas.

[ ] (7) The preserice of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to ather wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
rot itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce conneclion (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationole used to make the determination. If B(7) is used as the Busis of Jurisdiction, document



the rationale used to make odfacency determination:
Disturbance of coastal wetlands, adjacent to Arthur Kill, a navigable water body.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ ] physical markings/charaeteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X ] Mean High Water Mark indicated by:
[XX ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jnrisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Comps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/or diking dry land to collect and
retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ | Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

{ ] Prior converted eropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
X ] Data sheets prcpared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prcpared by the Corps.
[ ] Corps' navigable waters’ studies:
[ 1U.5. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.5. Geological Survey 7.5 Minute Historic quadrangles:
[1U.5. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Scrvice Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ T Other photographs (Date):
[ ] Advanced Identification Wetland maps:



[] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

*Wetlands are identified and delineatcd using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual}
(i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-21-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinates of site (Jatitude/longitude); lat; 44-56-03 lon: 73-22-49
Approximate size of area (parcel) reviewed, including uplands: 1 acre
Name of nearest walerway: Lake Champlain
Name of watershed: Lake Champlain

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination [ Date:
Site visit(s) [X] Date(s): December 28, 2006

Jurisdictional Determination (JD):

[X] Preliminary 1D - Based on available information, [X | there appear o be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary D is not appealable

{Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ | There are "navigable waters of the United States” (as defined by 33 CFR pant 329 and associated guidance)
within the reviewed area. Approximaie size of jurisdictional area:

[ | There are "waters of the Uniled States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

| | There are "isolated, non-navigable, intra-state waters or wetiands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratary Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States'':

{X ] The presence of walers that are subject to the ebb and (low of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[ 141) The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject 1o the ebb and flow of the tide.

[ 142) The presence of interstate waters including interstate wetlands',

[ ](3) The presence of other waters such as intrastate lakes, rivers, streams (including intennitient streams), mudtlats,
sand(lats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affcct interstate commerce including any such waters (check all that apply):

[']{i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (iiy from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] ¢iii) which are or could be used lor industrial purposes by industries in interstate comimerce.

[ 1{4) Impoundiments of waters otherwise defined as waters of the US.

[ 1¢3) The prescnce of a tributary 10 a water identified in (1} - (4) above.

[]{6) The presence of territorial seas.
| | (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or wetland is
not fiself a navigable water of the United States, describe connection(s} to the downstream navigable warers. If B(l} or B(3) is used as the
Basis of Jurisdiction, document navigability andior interstate comunerce comnection (ie., discuss site conditions, including why the
walerbody is navigable and’or how the destruction of the waterbody could affect interstate or foreign contmerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiciion, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adfacency determination: The proposed activity would include structure//fill below the ordinary high water
elevation of Lake Champlain, a Scction 10 waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ 11idal gages
[ ] shelving [ ] other:
[ T other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; | | vegetation lines/changes in vegetation types.

[ 1 Wetland boundarics, as shown on the attached wetland delineation map and/or in a dclineation report prepared by:

Basis For Not Asserting Jurisdiction:

| ] The reviewed area consists entirely of uplands.

[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3}.

[ 1 The Corps has madc a case-specific determination that he following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, setiling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or ather small omamental bodies of water ercated
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wctland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated ondry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delincation report, dated , prepared by Ecology and Environment, Inc.
[ ] This office does not concur with the delineation report, daled  , prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ 1 Corps’ navigable waters' studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X ] U.S. Geological Survey 7.3 Minute Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[T U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

| | FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: ~ (NGVD)

[ ] Aerial Photographs (Name & Date):

[X 1 Other photographs (Date):

[ ] Advanced Identitication Wetland maps:

[X ] Site visit/determination conducted on: December 28, 2006

[ ] Applicable/supporting casc law:



| ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
1S, Amy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-106-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Essex
Center coordinates of site {latitude/longinide): lat: 44-08-36 lon; 73-23-10
Approximate size of area (pareel) reviewed, including uplands: 1 aere
Name of nearest waterway: Unnamed tributary/Lake Champlain
Name of watershed: Lake Champlain

JURISDICTIONAL DETERMINATION
Campleted: Deskiop determination [ Date:
Site visit(s) [X] Date(s): January 24, 2007

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X | there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable

(Reference 33 CFR part 331}

[] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

| | There are "waters of the United States” (as defined by 33 CFR pari 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or weflands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as ''navigable waters of the United States*':
[ 1 The presenee of walers that are subject to the ebb and fow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States:

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subjeet to the ebb and flow of the tide.

[ ] (2} The presence of interstate waters including interstate wetlands'.

[ ]¢3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes. or natural ponds, the use, degradation or
destruction of which could affect interstate eommerce including any such waters (eheck all that apply):

{ 1{i) which are or eould be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (#) Impoundments of waters otherwise defined as waters of the US,

[X 1{5) The presence of a tributary to a water identified in (1) - (4) above,

[ ](6) The presence of territorial seas.
[ ](7) The presence of wetlands adjacent® 10 other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above}. [/ the jurisdictional water or wefland is
nof itself a navigable water of the United States, describe connection(s} to the downstream navigable waters. [f B{I} or B(3} is used as the
Basis of Jurisdiction, document navigability and/or [nterstate commerce connection (le., discuss site conditions, incliding why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate ar foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used fo make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used fo make adiacency determination: The site consists of an unnamed tributary whieh drains direetly into Lake Champlain,

a Section 10 waterway,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by:
[X ] elear, natural line impressed on the bank [ ] oil or scum line aleng shore objeets
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] ehanges in the character of soil [ 1 physical markings/characteristics
[ 1destruetion of terrestrial vegetatien [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ | physical markings; [ ] vegetation lines/changes in vegetation types.

| ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters deelined te approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Antificially irrigated areas, which would revert ta upland if the irrigation ceased.

[ 1 Artificial lakes and ponds ereated by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land 10 retain water for primarily aesthetic reasons.

[ ] Waier-filled depressions created in dry land incidental to construetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate welland with no nexus te interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Rescurces Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by Ecology and Environment, Inc.
[ ] This effice does not concur with the delineation report, dated | prepared by {company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historie quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[X ] State/local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ 1100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

[X ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X ] Site visitdetermination conducted on: January 24, 2007

[ 1 Applicable/supporting case law:



[ ] Other information (please specify):

'Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*Thc term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
LS. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-129-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Columbia
Center coordinates of site (latitude/longitude): lat: 42.1206 lon: -73.7128
Approximate size of area (pareel) reviewed, including uplands: 0.5 acres,
Name of nearesi waterway: Taghkanic Creek
Name of walershed: Claverack Creck

JURISDICTIONAL DETERMINATION
Completed: Desklop determination [X] Date: January 3¢, 2007
Site visil(s) [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X | there appear to be (ar) | | there appear 1o be no "waters of the
United States" and/or "navigahle walers of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved JI - An approved JD is an appealahle action (Referenee 33 CFR part 331).
Cheek all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[ 1 There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed arza. Approximalte size of jurisdictional area:

| | There are "isolated, non-navigable, intra-state waters or wellands” within the reviewed area.
| ] Decision snpported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States":

[ ] The presence of waters that are subject to the ebb and low of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use Lo transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the pas, or may be susceptible Lo use in
interstate or foreign commerce, including all waters which are subject 1o the ebb and flow of the tide.

[ 1 (2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mud{lats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, plava lakes, or natural ponds, the use, degradation or
destruetion of which could affect interstale commerce including any such waters {check al! that apply):

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could he taken and sold in interstate or foreign commeree.

[ T (iif)y which are or could be used for industrial purposes by industries in interstate commerec.

[ 1 (4} Impoundments of waters otherwise defined as waters of the US.

[X 1(5) The presence ol a tributary 10 a water ideniificd in {1) - (4) above.

[ ] (6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent” to ather waters of the US, exeept for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional warer or wetland is
nof itself a navigable water of the United States, describe connection(s) to the downsiream riavigable waters. If' B(1} or B(3) is used as the
Basis of Jurisdiciion, document navigability andior Intersigle commerce connection {ie., discuss site conditions, including why the
wederbody is navigable and/or how the destruction of the walerbody could affect intersiate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used io make adiacency determination: The Taghkanic Creek is a tributary to the Claverack Creek. The Claverack Creek
discharges into Stockport Creek. The lower 1.3 miles of Stockport Creek. where it discharges into the Hudson River, is a navigable

walerway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank | ] oil or seum line along shore objects
[ 1 the presence of litter and debnis [ ] fine shell or debris deposits {foreshore)
[X ] changes in the charaeler of soil [ ] physical markings/characteristics
[X ] destruction of terrestrial vegetation [ 1tidal gages
[ ] shelving [ ] other;
[ ] other:

| ] Mean High Water Mark indicated by:
| ] survey to available datum; [ ] physical markings; [ | vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are nol Waters of
the Uniled States:

[ 1 Wasie treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land 10 collect and
retain water and which are used exclusively for such purposes as stoek walering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other smalt ornamental bodies of water created
by excavating and/or diking diy land to retain water for primarily aesihelic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction aclivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Stales found at 33 CFR
328.3(a).

| ] Isolated, intrastate wetland with no nexus 1o interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavaied on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plal submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated | prepared by (company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data shects prepared by the Corps.
[X ] Corps’ navigable waters' studies: Listing for Stockport Creek
[ ] U.S. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps: Ancram Quadrangle
[ ] U.S. Geological Survey 7.5 Mjnute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conscrvation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland invenlory maps:
[ 1 FEMA/TIRM maps (Map Name & Date):
[ ] 104-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ 1 Other photographs (Date):
[ ] Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on;
[ 1 Applicable/supporting casc law:
[ 1 Other information (please specify):

"Wetlands are identified and delineated using the mcthods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, eontiguous. or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S, Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-161-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Fulton
Center eoordinates of site (latitude/longitude): lat: 43.10340 lon: -74.18262
Approximate size ol area (parcel) reviewed, including uplands: 9 acres,
Name of nearest waterway: Great Sacandaga Lake
Name of watershed: Sacandaga. New York

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 2-1-07
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is nol appealable

(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ | There are "navigable waiers of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arsa. Approximate size of jurisdictional area:

[] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
rcviewed area.  Approximate size of jurisdictional area:

[ | There are "isolated, non-ravigable, infra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Shect for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ 1 The presence of waters that arc subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport inlerstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States":

[X] (1) The presence of waters, which are currenily used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and [ow of the tide.

[ T(2) The presenee of interstale waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate [akes, rivers, streams (including intermittent streams), mud[iais,
sandflats, wetlands, sloughs, prairic potholes, wet mcadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such walers (check all that apply):

[ 1 (1) which arc or could be used by interstatc or foreign travclers for recreational or other purposes.

[ 1 (i) from which fish or shellfish arc or could be taken and sold in inlerstate or foreign commeree.

[ 1{iii) which are or could be used for industrial purposes by industries in interstatc commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[1(3) The presence of a tributary to a water identified in {1} - (4) above.

| 1(6) The prescnce of territorial seas,

1 1 (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacen( 1o other wetlands,

Raticnale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waiers. If Bfl} or B(3) is used as the
Basis of Jurisdiction, document navigability andior inlerstate commerce connection (Le., discuss site conditions, including why the
waterbody is navigable ard'or how the destruction of the waterbody could affect interstate or foreign commerce). If B2, 4, 5 or @) is used
as the Basis of Jurisdiction, documeni the rationale used to make the determination, If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The work is being in a historically navigable waterway which flows into the Hudson

River which is currently navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicalcd by: (. ] High Tide L.ine indicated by:
[X] clear, natural ling iinpressed on the bank [ ] oil or scum line along shore objects
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[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the characrer of soil [ 1 physical markings/characteristics

| | destruction of terrestrial vegetation [ ] tidal gages

[ ] shelving [ ] other;

[ ] other;

[ 1 Mean High Water Mark indicated by:
[ ] survey 1o available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable 1o confirm the presence of waters in 33 CFR part 328(aj)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following watcrs present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irmigation ceased.

[ 1 Artificial lakes and ponds created by exeavating and/or diking dry Tand to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by exeavating and/or diking dry land to retain watecr tor primarily aesthelic reasons.

[ 1 Waler-filled depressions ereated in dry land ineidental to construction activity and pits excavated in dry Jand for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

11 Isolated, intrastate wetland with no nexus to inserstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ | Non-lidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

| | Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X} Maps. plans, plots or plat submitted by or on behalf of the applieant.

[ | Data sheets prepared/submitted by or on behalf of the applicant,
[ ] This office concurs with the delineation report, dated | prepared by {company):
[ ] This offiee does not concur with the delineation report, dated | prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters' studies:

[ 1U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.3 Minute Topographic maps: Broadalbin Quad

[ 1U.5. Geological Survey 7.3 Minute Historic quadrangles:

[1U.S. Geological Survey 15 Minute Historic quadrangles:

[ T USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[X] State/L.ocal wetland inventory maps: Broadalbin Quad

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Dale):

[ ] Other photographs (Date):

[ 1 Advaneed ldentification Wetland maps;

[ 1 Site visit/determination condueted on:

[ ] Applicable/supporting case law:

[ ] Other information {please specify):

'"Wetlands are identified and delineatcd using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oeeurrence of hydrophytic vegetation, hvdrie soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE;: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-167-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Montgomery
Center coordinates of site (latitude/longitude); lai: 43.0007446 lon: -74.6839885
Approximate size of area (parcel) reviewed, including uplands: 3 acres.
Name of nearest waterway: Zimmerman Creck
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination [] Date:
Site visit(s) [X] Date(s): September 20, 2006

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [ X] there appear to be (or) | | there appear to be no "waters of the
United States” and’or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There e "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximale size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdietional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migralory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters deflined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject 1o the chb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States*':

[ (1) The presence of walers, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including al! waters which are subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams). mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or
destruetion of which could affect interstate commerce including any such waters (eheck all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1(ii) from which fish or shellfish are or could be taken and sold in interstate or foreign cemmerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[1(4) Impoundments of waters othcrwise defined as waters of the US.

[X '] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(&) The presence of Lerrilorial seas.
[ ] (7) The presence of wellands adjacent® to other waters of the US, excepl for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes ehecked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(y) to the downsiream navigable waters. If B(1) or Br3} is used as the
Basiy of Jurisdiction, document navigability andfor interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect intersiate or foreign commerce). If B2, 4, 5 or 6) is used
as the Basis of Jurisdiction, documenr the rationale used 1o make the determination. If B(7) is used as the Basiy of Jurisdiction, document



the rationale wsed 1o moke adiacency determination:  Zimmerman Creek discharges into the Mohawk River, just downstream from the
project arca. The Mohawk River is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X 1 clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (loreshore)
{ ] changes in the character of soil [ ] physical markings/eharacteristics
[X ] destruction of terrestrial vegetation [ 1tidal gages
[ ] shelving [ ] other:
[ ] other:

[ T Mean High Water Mark indieated by:
[ ] survey 1o available datum; [ ] physical markings; [] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the atiached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)1, 2, or 4-7).

] ] Hleadgquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination rhat the following waters present on the site are not Waters ol
the United States:

| | Waste treatment sysicms, including treatment pends or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revent to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and‘or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock waiering, irrigation, seitling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operatien is
abandoned and the resulting body of water meets the detinition of waters of the United States found at 33 CFR
328.3(a).

[ 1Isolated. intrastate wetland with no nexus to interstate cornmerce.

[ ] Prior converted cropland, as delermined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irripation ditches excavated on dry land. Explain rationalc:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plar submiticd by or on behalf ol the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company}:
[ ] This office does nat concur with the delineation report, dated | prepared by {company):
[ ] Data sheets prepared by the Corps.
[X ] Corps’ navigable waters' studies: Listing for Mohawk River
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X 1U.S. Geological Survey 7.3 Minute Topographic maps: Oppenheim Quadrangle
[ ] U.5. Geological Survey 7.5 Minute Historic quadrang|es:
[ 1U.S. Geelogical Survey 15 Minute Hisroric quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
| ] National wetlands inventory maps:
[ ] State/Loeal wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[X | Other photographs (Date): Contained in FEMA Project Worksheet Report
[ 1 Advanced ldentification Wetland maps:
[X ] Site visit/determination conducted on: September 20, 2006



[ ] Applicable/supporting case law:
[ ] Other information (please specify): FEMA Projeet Worksheet Report

"Wetlands are identified and delincated vsing the methoeds and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrence of hvdrophytic vegetation, hydric soils and wetland hydrology).

*I'he term "adjaceni” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-192-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Montgomery
Center coordinates of sites (latitude/iongitude): (1) lat: 42,9950 lon: -74.5818
(2) lat; 42.9371 lon: -74. 1106
(3) lat: 42.9228 lon: -74.1316
(4} lat: 42.9285 lon: -74,6599

Approximale size of areas (pareel) reviewed, including uplands: 1 aere, eombined.
Name of nearest walerway: (1) Caroga Creek, (2) and (3) Evans Kill, (4) Otsquago Creek
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION
Completed: Desktop detenmination [X] Date: February 16, 2007
Site visit(s) |11 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximale size of jurisdictional area:

| 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "'navigable waters of the United States”:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceplible for use to trangport interstate or forcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "' waters of the United States’':

[ 1{1) The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including intersiate wetlands',

[ 1(3) The presence of other waters such as intrastate |akes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potheles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such walers (check all that apply):

[ 1 (i) which are ar could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 14 Impeundments of waters otherwise defined as waters of the US.

[X](3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands,



Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/the jurisdictional waler or wetland is
not itself a navigable water of the Uniied States, describe connections} fo the downstream navigable waters. If B{I} or B(3) is used as the
Buasis of Jurisdiction, document navigability and/or nterstate commerce connection (ie., discuss silte conditions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect inferstate or foreign commerce). If B(2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the defermination. If Bf7} is used as the Basis of Jurisdiction, document
the rationale used (o make adjacency determination: Site one contains Caroga Creek. Sites two and three contain the Evas Kill. Site four
contains Otsquago Creek and wetlands adjacent to it. Each of these streams discharge directly info the Mohawk River, a navigable

walcrway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of lerrestrial vegetation [ 1udal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicatcd by:
[ ] survey to available datum; [ ] physical markings; []vegetation lines/changes in vegetation types.

{X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Earth Tech
Northeast, Inc.

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of walers in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarlers declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are nol Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irigated areas, which would reveri to upland if the irrigation ceased.

[ | Artificial lakes and ponds created by excavating and/er diking dry land 1o collect and
retain svater and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isclated, intrastate wetland with no nexus to intcrstate commerce,

[ 1 Prior converted cropland, as dctermined by the Natura! Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ § Data sheets prepared/subrnitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
[ 1 This office does not concur with the delincation repor, dated  , preparcd by (company):
| ] Data sheets prepared by the Corps.
[X] Corps navigablc walers' studies: Listing for Mohawk River
[ JU.8. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Canajoharie, Pattersonville, Amsterdam and Fort Plain Quads
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 13 Minute Historic quadrangles:
{ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National weilands inventory maps:



[ ] State/Loca!l wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is;:  (INGVD))

| ] Aerial Photographs (Name & Date):

[X] Other photographs (Date): May 10, June 6, and November 13, 2006
[ ] Advanced Identification Wetland maps:

[ 1 Site visit‘determination conducted on:

[ ] Applicable/supporting case law:

[ 1 Other information (please specify):

'"Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., oceurrence of hydrophytic vegetation, hydric soils 2nd wetland hydrology).

*The term "adjacent” means bordering, contigucus, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2007-203

PROJECT LOCATION INFORMATION:
State: New York
County: Albany
Center coordinates of site (latitude/longitude}: lat:42.6%0 lon:-73.928
Approximate size of area (pareel) reviewed, ineluding uplands: 0.0008 acres.
Name of nearest waterway: Normans Kill
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 20 Feb 07
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X ] there appear to be (or) | ] there appear to be no "waters of the
United Stales” and/or "navigable waters of the United States" on the project sile. A preliminary JD is not appealable

(Reference 33 CFR pari 331).

[ 1 Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Cheek all that apply:

[ | There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximale size of jurisdictional area:

[ 1 There are “waters of the United States” (as delined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area, Approximate size of jurisdictional arca:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as 'navigable waters of the United States’':

[ 1 The presence of waters that are subject Lo the ebb and flow of the tide and/or are presently used, or have been uscd
in the past, or may be susceptible for use 10 fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters which are subject 1o the ebb and {flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ](3} The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruetion of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii} from which fish or shellfish are or could be taken and sold in interstate or foreign comumerce.

[ 1 (i which are or could be used for industrial purposes by industries in inierstale commerce.

[ 1{4) Impoundments of waters otherwise defined as waters of the US.

[X 1(5) The presence ofa tributary to a water identified in (1) - {4} above,

[ ] (6) The presence of terrilorial seas.

[ 1(7) The presence of wetlands adjacent® to other waters of the US, except for these wetlands adjacent to other wetlands.

Ratienale for the Basis of Jurisdictiona) Determination (applies to any boxes checked above). I the furisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} o the downstream navigable waters. If Bfl) or B(3) is used as the
Basis of Jurisdiction, document navigability and/ar interstate commerce connection (ie., discuss site canditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect Inferstate or foreign commerce) If B2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adiacency determination: The project site consists of a portion of the Normans Kill that is a tributary 1o the
Hudson River, which is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

{X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ } oil or scum line along shore objects
| | the presence of litter and debris [ 1 fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ ] physical markings/eharacteristics
[X] destruction of terrcstrial vegetation [ ] tidal gages
[ ]shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
| ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable 1o confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ | Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following walers present on the sitc are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Anificially irrigated aveas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to rctain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or cxcavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.30a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

| | Non-tidal dreinage or irrigation diiches excavated ondry land. Explain rationale;

[ 1 Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plal submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
| ] This ofTice concurs with the delineation report, dated |, prepared by (eompany};
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ 1 Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geologieal Survey 7.5 Minute Topographic maps:
[ 1 L.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Snrvey 13 Minute Historie quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[X] National wetlands inventory maps:
| ] State/Local wetland inventory maps:
[X] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date);
[ ] Other photographs (Date):
[ 1 Advanced ldentification Wetland maps:



f ] Sile visit'determination conducted on:
[ ] Applicable/supporting case law:
[ [ Other information (please specify):

"Wetlands are identified and delineated nsing the methods and criteria established in the Corps Wetland Delincation Manual {87 Manual)

{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means berdering, contiguous, or neighboring, Wetlands separated from other walers of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjaccnt.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-219-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Fulton
Cenier coordinates of site (latitude/longitude): lat42.482 lon:-73.788
Approximate size of area (parcel) reviewed, including uplands: 0.5 acres.
Name of nearcst waterway; Cranberry Creek
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 22 Feb 07
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary D - Based on availahle information, [X ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appeatable

{Reference 33 CFR part 331),

[ 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 7here are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance}
within the revigwed arca, Approximate size of jurisdictional area:

| | There are "waters of the United States” (as defined hy 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratery Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presenee of waters that are subject 1o the cbb and flow of the tide and/or are presently used, or have been used

in the pasl, or inay be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States™:

[ I(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide,

[ 1{(2) The presence of interstate waters including interstatc wetlands'.

[ ]1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affeet interstate commerce including any such waters (check all that apply):

[ 1 (iy which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 tii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) whieh are or could he used for industrial purposes by industrics in interstale cominerce.

[ 1(4) Impoundments ol waters otherwise defined as waters of the US,

[X ] {5) The presence of a tributary to a water identified in (1) - (4) above.

[ }{6} The presence of territorial seas.

| 1¢7) The presenee of wetlands adjacent? to other waters of the US, except for these wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). {fthe jurisdictional water or wetland is
nol itself a navigable water of the Unifed States, describe connection(s) to the downstream navigable waters. [ B{l) or B(3} is used as the
Basis of Jurisdiction, document navigability and/or Inferstate commerce connection (ie., discuss site conditions, incliding wiy the
waterbody is navigable andior how the desiruction of the waterbody could gffect interstate or foreign comumerce). If B2, 4, 5 or 6} is used
as the Basis of Jurisdiction, docurment the rationale used 1o make the determination. If B(7} is used as the Basis of Jurisdiction, document



the rafionale used to make adjacency defermination: The project site is located within Cranberry Creek, which is a tributary to a navigable

waterway named Greal Sacandaga Lake.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
X ] clear, natural line impressed on the bank | ] oif or scum line along shore objects
[] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[X ] destrnction of terrestrial vepetation [ ] tidal gages
[ ]shelving [ 1 other;
[ ] other:

[ ] Mean High Water Mark indicated by:
[ 1 survey o available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

| ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ T Artificially irrigated areas, which would revert to upland if the imrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retlain water for primarily aesthetic reasons,

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of ebtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of watcr meets the detinition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converled cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain raticnale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitied by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by {company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.3 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minule Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
{ ] National wetlands inventory maps:
| ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
| T Aerial Photographs (Name & Date):
[X ] Other photographs (Datc); 28 Mar 06
[ ] Advanccd ldentification Wetland maps:



[ 1 Site visit‘determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delinzation Manual (87 Manual)
(i.e., oecurrence ol hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated [rom other waters of the U.S, by man-made dikes

or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



