JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2002-00643

PROJECT LOCATION INFORMATION:
State: New York
County: Nassau
Center coordinates of site (latitude/longitude): lat:40-50-17.5200 lon:73-43-37.2000
Approximate size of area (parcel) reviewed, including uplands; <0.03 acres.
Name of nearest waterway: Manhasset Bay

Name of watershed: MANHASSET BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  Iune 30, 2002
Site visit(s) [X] Date(s): Octaber 7, 2002

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on availahle information, [ ] there appear fo be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable

{Reference 33 CFR part 331).

[X] Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject 1o the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, praitie potholes, wel meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce ineluding any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travclers for recreational or other purposes.
[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] Ciii) which are or could be used for industrial purposes by industries in intersrate commerce.

(4) Impoundments of watcrs otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The prescnce of territorial seas.

{7) The presence of wetlands adjacent’ to other waters of the US, except for thosc wetlands adjacent to other wetlands.

[]
[]

[]
[]
[]
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Jfthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, deseribe connection(s) to the downstream navigoble waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determinatton. If B(7) is used as the Basis of
Jurisdiction, dociment the rationale used to make adfacency determination: Manhasset Bav is subjcet to the ebb and flow of the tide

and is navigable,
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ J clear, natural line impressed on the bank [ ] oil or scum line aleng shoere objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [X] ather: Site visit on 10/7/02
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-speeific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including trcatment pands or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, whieh would revert to upland if the irrigation ccased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively far such purpases as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of abtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandonecd and the resulting body of water mects the definition of waters of the United Stares found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the MNatural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[ ] Maps, plans, plots or plat submitted by ar on behalf of the applicant.
[ ] Data sheets prepared/submitted by or an behalf of the applicant.
[ ] This office concurs with the delineation report, dated , preparcd by (company):
[ ] This office does not concur with the delineation repart, dated , prepared by (company):
[ 1 Data sheets prepared by the Corps.
[ ] Corps’ navigable waters” studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topagraphic maps:
[ 1 U.5. Geological Survey 7.5 Minute Histaric quadrangles:
[ 1 U.S. Geolagical Survey |5 Minute Historic quadrangles:
[ ] USDA Natural Resources Canservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Laocal wetland inventary maps:
[ 1 FEMA/FIRM maps (Map Name & Datc):
[ ] 100-year Floodplain Elevation is: {NGVD)
[ ] Acrial Photagraphs (Name & Datc):
[ ] Other phatagraphs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visitdetermination conducted on:
[ ) Applicable/supporting casc law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach dunes, and the like are alse adjacent.



JURISDICTIONAL DETERMINKATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-01000

PROJECT LOCATION INFORMATION:
State: New York
County: Greene
Center eoordinates of site (latitude/Tongitude): lat:42-12-46.3680 lon:73-53-0.6360

Approximate size of area (parcel} reviewed, including uplands: 85.55 acres.
Name of nearest waterway: Mineral Spring Brook

Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Dates: November 9, 2004, March 22 and August 11, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (ar) [ ] there appear o be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 7.32 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[X] Decisionsupportedby SWANCC/Migratory Bird Rulc Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ (1) The presence of waters, which are currently used, or were used in thc past, or may be susceptible to use in
intcrstate or forcign commeree, ineluding all waters which are subjeet to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

] (3} The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (cheek all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for reereational or other purposes.
[ ] (ii) from which fish or shellfish are or eould be taken and sold in interstate or foreign eommeree.
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce.

[ 1{4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ]1(6) The presenee of territorial seas.
[X] (7) The presenee of wetlands adjaeent” to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l) or B(3} is used
as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign cammerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdictian, document the rationale used ta make the determination. If B(7} is used as the Basis of
Jurisdiction, document the rationale used 1o make adjacency determination: The waters of the United States include Mineral Sprin
Brook, tributaries to it, and wetlands adjacent to these streams. Mineral Spring Brook discharges into the Hudson River, a navigable
waterway, approximately 2 miles away from the site.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] otl or scum line along shore objects
[X] the presenee of litter and debris [ ] finc shell or debris depaosits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland houndaries, as shown on the attached wetland delineation map prepared by: Bergmann Associates

Basis For Not Asserting Jurisdietion:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of watcr created
hy excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determincd by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation difches excavated on dry land. Explain rationale:
[ 1 Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or piat submutted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office cancurs with the delincation report, dated , prepared by {company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared hy the Corps.
[X] Corps’ navigable waters® studies: listing for Hudson River
[ ] U.S. Geological Survey Hydrologie Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: Cementon Quadrangle
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles: Catskill Quadrangie
[X] USDA Natural Resources Conservation Service Soil Survey: Greenc County
[ ] National wetlands inventory maps:
[X] State/L.ocal wetland inventory maps: NYSDEC, Cementon Quadrangle wetland map, 1987
[ ] FEMA/FIRM maps {Map Name & Date):
[ 1 100-ycar Floodplain Elevation is: (NGVD)
[X] Aerial Photographs (Name & Date); 2005, 2001, 1962, 1956, 1947, and 1942
[X] Other photographs (Datc): Taken by consultant in 2004 and 2005
[ 1 Advanced Identifieation Wetland maps:
[X] Site visit/determination conducted on: November 9, 2004, March 22 and August 11, 2005
[ ] Applicable/supporting case law:
[ ] Other information (plcase specify):

"Wetlandsarc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oeeurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

2The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-01340

PROJECT LOCATION INFORMATION:

State: New York

County: Columbia

Center coordinates of site (latitude/longitude):

Approximate size of area (pareel) reviewed, including uplands: 120 aeres.
Name of nearest waterway: Claveraek Creek

Name of watershed: HUDSON RIVER - NORTH OF TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visits [X] Dates: July 15 and October 26, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 3.94 acres of wetland 3,936 linear feet of watercourse

[X] There are "isolated, non-navigable, intra-siate waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Surisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ 1 The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may bc suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in
interstate or foreign commerce, including all waters which are subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presenee of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of whieh eould affect interstate eommerce including any such waters (cheek all that apply):

[ ] (i) whieh are or could be used by intersrate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[ ] (iii} which are or could be used for industrial purposes by industries in inferstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other watcrs of the US, except for tbose wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is nat itself ¢ navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(I) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce cannection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruciion of the waterbody could affect interstaie or foreign commerce).
IfB(2, 4, 5 or 6) is used as the Busis of Jurisdiction, document the rationale used to make the delermination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Wetlands on the site are associated with
Claverack Creek, which ultimately drains to the Hudson River, a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 129)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the eharacter of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ T Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Terrestrial Environmental Specialists, Inc. (TES)

Basis For Not Asserting Jurisdiction:

| ] The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presence of waters in 33 CFR part 328(a)}(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){(3).

[X] The Corps has made a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ) Artificial lakes and ponds created by exeavating and/or diking dry land to eollect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tiee growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated
by exeavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsclated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated June 2005, prepared by TES
[ ] This offiee does not eoncur with the delincation report, dated , prepared by {company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.8. Geological Survey 7.5 Minute Topographic maps:

[X] U.S. Geological Survey 7.5 Minute Histeric quadrangles:

[ ] U.S. Geologieal Survey 13 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Scrviee Soil Survey:

[X] National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[X] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[X] Aenal Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: July 15 and October 26, 2005

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrolagy).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00452

PROJECT LOCATION INFORMATION:
State: New York
County: Essex
Center coordinates of site (latitude/longitude): lat:44-28-58.0080 lon:73-25-0.9840
Approximate size of area (parcel) reviewed, including uplands: 3 acres.
Name of ncarest waterway: Lake Champlain
Name of watershed: LAKE CHAMPLAIN

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  January 17, 2006
Site visit(s) [X] Date(s): March 26, 2006

Jurisdictional Determination {JD):

[X] Preliminary JD - Based on available information, [X] there appear 10 be (or) [ ] there appear to be no "waters of the
United States™ and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action {(Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area,
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States':
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1{2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerece,
[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4} Impoundments of waters otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ ]1(7) The presence of wetlands adjacent’ to other waters af the LS, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). /fthe jurisdiciionalwarer or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1} or B(3) is used
as the Basis of Jurisdiction, decument navigability and/or interstate commerce connection (i.e., discuss site conditions, ineluding wiy
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commercei. [f B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Lake Champlain is condsidered a Federally navigable
walerway
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural linc impressed on the bank [ ] oil or scum line along shorc objects
[ ] the presence of litter and debeis [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ 1 destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:

[X] other: Elevation of 99.8" amsl

[ 1 Mean High Water Mark indicared by:
[ 1 survey to available datum: [ ] physical markings; [ | vegerarion lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wctland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328¢a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific deterrmnation that the following waters present on the site are not Watcrs of
the United States:

[ ] Waste treatment systems, including tfreatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert 1o upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land 1o collect and
retain water and which arc used cxclusively for such purposes as stock watering, irrigation, scttling basins, or
ricc growing.

[ ] Artificial reflecting or swimming pools or other small ornamcntal bodics of water creaied
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of thc United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office docs not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[X] Corps® navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conscrvation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wctland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ 1 Aerial Photographs (Name & Date}:

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: March 26, 2006

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlandsare identified and dclineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual}
(i.e., occurrence of hydrophytic vegctation, hydric soils and wetland hydrology).

“The term "adjacent" mcans bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikcs or barriers, natural river berms, beach dunes, and the likc are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00928

PROJECT LOCATION INFORMATION:

State: New York

County: Queens

Center coordinates of site (latitude/longitude): lat:40-39-42.9840 lon:73-46-39.0000
Approximate sizc of arca (parcel) reviewed, including uplands: |5 acres.
Name of nearest waterway: Jamaica Bay

Namc of watershed: JAMAICA BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): November 22, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[X] There are "isolated, non-navigable, infra-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The prescnce of waters that are subjeet to the ebb and flow of the tide and/or arc presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign eommeree.

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands’.

[ ] (3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commeree including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be uscd for industrial purposes by industrics in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[ ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1{6) The presence of territorial seas.

[ 1{(7) The presence of wctlands adjacent® to other waters of the US, exeept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f rhe jurisdictionalwater or

wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or

B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,

including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).

If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the

Basis of Jurisdiction, document the rationale used to make adjacency determination:
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural linc impressed on the bank [ ] oil or seum line along shore objects
[ ] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] ehanges in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Warter Mark indicated by:
[ ] survey to available datum; [ ] physieal markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the prescnee of waters in 33 CFR part 328{a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-speeific dctermination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systcms, ineluding treatment ponds or lagoans, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ccased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exelusively for such purposes as stoek watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by cxcavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and unti] the construction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[X] lsolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage aor irrigation ditches excavated on dry land. Explain rationale;

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by the Louis Berger Group, Inc. on behalf of the applicant.
[X] This office concurs with the delineation report, dated August 31, 2005, prepared by the Louis Berger Groug, Inc.
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ 1 Corps® navigable waters® studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[ } U.8. Geological Survey 7.5 Minute Topographie maps:

[]

[1

L

U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geologieal Survey 15 Minute Historic quadrangles:
] GSDA Natural Resources Conservation Service Soil Survey:
[X] National wetlands inventory maps: for Jamaica Bay
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[X] Acrial Photographs: Figure 3 Wetland Delineation dated August 2005 & Fig. 4 NYS Freshwater & Tidal Wetlands dated
August 2005.
[X] Other photographs: Undated
[ ] Advanecd ldentification Wetland maps:
[X] Site visit/determination conducted on: November 22, 2005.
[ 1 Applicable/supparting case law:
[ ] Other infarmation {please specify):

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87

Manua!) (i.e., accurrence of hydrophytie vegetation, hydrie soils and wetland hydrology).
*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01252

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Middlesex
Center coordinates of site (latitude/longitude): lat:40-32-38.5080 lon:74-14-7.7280
Approximate size of area (pareel) reviewed, including uplands: 11.23 aeres.
Name of nearest waterway: Woodbridge Creek
Name of watershed: ARTHUR KILL

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  December 7, 20053
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Referenee 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the Unired States" (as defined by 33 CFR part 329 and associated guidanece)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state walters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, whieh are currently used, or were used in the past, ar may be susceptible to use in
interstate or foreign commerce, including all waters whieh are subject to the ebb and flow of the ride.

] (2) The presence of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affcet interstate ecommerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes hy industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictionahvater or wetland
iy not itselfa navigable water of the Unired Stares, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., diseuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waierbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction.document the rationaleused to make adjacencydetermination: Woodbridge Creek and associated wetland systemis subject
to the ebb and flow of the tide and is a tributary to Arthur Kill that is considered to be a navigable water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris depesits (foreshore)
[ ] changes in the character of soil [ 1 physieal markings/eharacteristics
[ ] destruetion of terrestrial vegetation [ ] uidal gages
[ 1 shelving [ ] other:
[ ] other:

[x] Mean High Water Mark indicated by:
[x] survey to available datum; [x] physieal markings; [x] vegetation lines/changes in vegetation types.

[x] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Nerth Field Basin Wetland Creation Plan submitted on August 2005 and plans dated 07/26/03 prepared by PARSONS

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4.7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a ease-speeifie determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for sueh purposes as stoek watering, irrigation, settling basins, or
rice growing.

[ T Artificial reflecting or swimming pools or other small ornamental bodies of water ercated
by exeavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions created in dry land incidental to construetion activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting bedy of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (inark all that apply):
[x] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[x] Data sheets prepared/submitted by or on behalf of the applicant.
[x] This office concurs with the delineation report, dated April 4, 2003, prepared by (company): PARSONS
[ ] This office does not concur with the delineation report, dated . prepared by (eompany):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ T U.S. Geological Survey Hydrelogic Atlas:
1 U.S. Geological Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 135 Minute Historic quadrangles:
] USDA Natural Resourees Conservation Service Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps {(Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
1] Other photographs (Date): Undated
| Advanced Identification Wetland maps:
] Site visit/determination conducted on:
] Applicable/supporting case law:
] Other information (please specify):

[
[
|
[
(
[
[
(
[
[
[
[
[
[

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighbering. Wetlands separated from other waters of the U.S. by man-mude
dikes or barriers, natural river berms, beaeh dunes, and the like are alse adjacent.



