
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00548 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Saratoga 
Center coordinates of site (latitudellongitude): lat:43-5-24.1080 Ion:73-39-38.6640 
Approximate size of area (pareel) reviewed, including uplands: 37.458 acres 
Name of nearest waterway: Unnamcd Tributary to Fish Creek 
Name of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): July 19, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID. - Based on available information, [ ] there appeor lo  be (or) [ ] rlzere appear lo be no "waters of the 
United Statcs" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Refcrencc 33 CFR part 33 I ). 

[XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 33 1) 
Chcek all that apply: 

[ ] There are "navigable watcrs of the United States" (as dcfined by 33 CFR pan 329 and associated guidancc) 
within the reviewed arca. Approximate sire of jurisdictional arca: . 

[XI There ore "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidancc) within thc 
revicwed arca. Approximate sirc of jurisdictional area: 3.42 acres 

[XI There ore "isolated rtort-,znvigoble, inlra-slale walers or ~~etlor~ri.r"~vithin the rcviewed area. 
[XI Decisionsupponcd by SWANCCIMigratoryBird Rule InformationSheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER>lINATlON: 
A. \Vaters defined under 33 C F R  part 329 a s  "navigable waters of the United States": 
[ ] The presence of watcrs that are subject to the cbb and flow of thc tide andlor arc prescntly used, or have been used 

in the past, or may be susccptiblc for use to transvort interstatc or forcign commeree. 

B. Waters  defined under  33 C F R  par t  328.310) as "waters of the United States": 
[ ] ( I )  The prcsence of waters, which arc currently used, or were uscd in the past, or may be susceptible to usc in 

interstate or foreign commerce, including all watcrs whichare subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wctlands'. 
[ ] (3) The presencc o i  other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet mcadows, playa lakes, or natural ponds, the usc, dcgradation or 
destruction of which could affeet interstate commcrcc including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstatc or foreign travelers for rccreational or other purposes. 
[ ] (ii) froni which fish or shellfish arc or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate comniercc. 

[ ] (4) In>poundments of watcrs otherwise defined as watcrs of the US. 
[XI (5) The presence of a tributary to a watcr identificd in ( I )  - (4) abovc. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) Thc presence of wctlands adjacent' to othcr watcrs of the US, cxcept for thosc wctlands adjacent to other wetlands. 

Rationale for  the Basisof Jurisdictional Determination (applies to any boxes checked above). l/ihejurisdicfionalwateror wetiond 
is itor ilselfo ,~avigable ivoler o f f h e  United Sloles, describeco~~,tec~ionf$ lo the ~Iowr~srreom ,lor.iznbie walerx. I /B( I )  or B(3) is ured 
os rile Basis o/Jtuisdiclion, docir,zrrr~l rio~rigabililyand/or irzferslotecornrnerce co,trircrion (i.e., discuss rile co,idilioits, inclt,d~,n~ ~ , l y  
the waterbody is navigable ond/ol/or how rile desrrrrclion o f l h e  walerbo~,,  coirld aflecl i,rlerslaleo~forei,y~t commerce). I fB(2 ,  4 .  5 or 
6) is used as rile Basis ql Jurisdidion, docu,nenl lhe raliorlale ured to nrake [he defenninalion. I / B ( 7 j  is lrsed os the Basis o/ 
Jtrrisdicfion.docurrien1 the rorionole lcredlo ~nakea~acencyde~ennini lr io t~:  The wetlands on the sitc arc conliguous with. and adjacent 
to an unnamcd. intermittcnr tributarv to Fish Crcck. which is a navigable waterway. 



Lateral Extent ol' Jurisdiction: (Rel'erence: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Warer Mark indicatcd by: [ ] High Tide Line indicated by: 

[XI clear, natural linc impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the charactcr of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI othcr: a defined bed and banks 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntircly of uplands. 
[ ] Unablc to confirm the prescncc of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a casc-specific determination that the following waters present on the site are not Waters of 

the United Statcs: 
[ ] Waste treatmcnt systcrns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by cxcavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by cxeavating andlor diking dry land to retain water for primarily aesthetie reasons. 

1: ] Water-filled depressions created in dry land incidental to e o n s t ~ c t i o n  activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc eonstruction or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[XI Isolatcd, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted eropland, as determined by the Natural Resources Conservation Serviee. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavatcd on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[XI This office does not concur with the delinearion report, dated June 18, 2005, prepared by (eompany): 

Copeland Environmental, LLC 
[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologie Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Quaker Springs, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[XI USDA Natural Resourees Conservation Service Soil Survey: 
[XI National wctlands inventory maps: Quaker Springs, NY 
[XI StatelLocal wctland inventory maps: NYSDEC Artiele 24 Map for Quaker Springs, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): USGS Terrascrver Image dated 17 Apr 95 
[XI Other photographs (Date): June 6 ,  2005 (applicant) and July 19, 2005 (sitc inspection) 
[ ] Advanced Idenrification Wetland maps: 
[XI Site visirldetermination eonducted on: July 19, 2005 
1: ] Applicable/supporting case law: 
[ ] Other information (please specify): 

'Werlandsarc identified anddelineatedusing themethodsanderiteriaestablishedin the Corps WetlandDelineationManual(87 Manual) 
( i c ,  oecurrence of hydrophytic vegetation, hydric soils and werland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikcs or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERbfINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: YEW YORK DISTRICT (CEUAN) 
FILE SUMBER: 7005-00858 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Ccnter coordinates of site (Iaritudellongitude): lat:40-40-50.9880 lon:74-4-30.0000 
Approximate size of area (parcel) reviewed, ineluding uplands: 93.52 aeres. 
Name of nearest waterway: Upper UY Harbor 
Namc of watershed: NEW YORK HARBOR 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop detern~ination [XI Date: July 6, 2005 

Site v~sit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[S]  Preliminary JD - Based on available information, [XI thereappear lo be (or) [ ] rhereappear. to be no "waters of the 
United States" andlor "navigable waters of thc United States" on thc project sitc. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appcalable aetion (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] TIwre ore "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidanec) 
within the reviewcd arca. Approximate size of jurisdietional area: . 

[ ] Tlzere ore "watcrs of the United States" (as dcfined by 33 CFR part 328 and associated guidanee) within the 
reviewcd area. Approximate size of jurisdietional area: 

[ ] Tltere are "isolarerl. nor,-rravigable, iutro-statewa1er.s or we11unds"within the reviewed area. 
[I Decision supported by SWAUCCIMigratory Bird Rule Information Shcct for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI The prescnec of waters that are subject to the ebb and flow of the tidc andlor are presently used, or have been uscd 

in the past, or may bc susceptible for use to transport intcrstate or foreign commercc. 

6. Waters defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[XI ( I )  The prcsenee of waters, whieh are eurrently used, or were uscd in the past, or may be susceptiblc to use in 

intcrstate or foreign commerce, including all watcrs whieh are subject to thc cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands'. 
[ ] (3) The presencc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
dcstruetion of which could affeet interstatc commercc ineluding any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelcrs for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish arc or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcree. 

j ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5)  The presence of a tributary to a watcr idcntified in (1) - (4) abovc. 
[ ] (6) The presence of territorial scas. 
[ ] (7) Thc presence of wetlands adjacenti to other waters of the US, exccpt for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis ofJurisdictionalDetermination (applies toany boxeschccked above). /jihejirrisdictio,ruI~~~uteror.weilo,rd 
is rror itseija rravigoble water ojrhe Unitedstates. rlescribecorrnectio,r(s) ro [he dowrrs,rearn navigable worers. i jB(1)  or B(3) is used 
as rhe Basis ojJzrrisdiclion, docwnenl rlavigabiliry urtdior interslaleco~n~nerce corrrreclion (i.e., disci~srxire co,zdiriorrs, irrcludirrg why 
rhe isorerboh is ,rouigable and/or how the destn,oio,tojthe waterbody co~rld oflc~cr interstateorjorei~rr con~nter.ce). l jB(2 ,  4, j or 
6) is used as rhe Bosis oj- J~rr.isdiction, docarr,e,~i 16e rotiorrole used to make the deierr,,i,iatiorr, /j B(7) is used as the Basis oj' 
Jurisdiction, docw,~erzt the rario,zoie used to nioke odjucer~cy deier,nirration: Upper New York Harbor is subject ro the ebb and flow 
of the tide and is naviqable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water ,Mark indicatcd by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation linesichangcs in vcgctation typcs 

[ ] Wetland boundaries. as shown on thc attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a easc-spccific determination that the following waters present on the site are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artitieially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds ereated by excavating and/or diking dry land to eolleet and 

retain water and \%high are used cxclusivcly for sueh purposes as stock watering, irrigation, settl~ng basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcatcd 
by exeavating andlor diking dry land to retain water for primarily aesrhetie reasons. 

[ ] Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation opcration is 
abandoncd and the resulting body of water mccts the dcfinit~on of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commcrcc. 
[ ] Prior converted cropland, as detcm~ined by the Natural Rcsourccs Conscrvation Service. Explain rationale: 
[ ] Son-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  .IURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitttd by or on behalf of the applicant. 
[ ] Data sheets preparcdlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This offiee does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets preparcd by the C o ~ p s .  
[XI Corps' navigable waters' studies: 
j ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ I  U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAlFlRM maps (Map Samc  & Date): 
I ] 100-year Floodplain Elevation is: (KGVD) 
[ I  Aerial Photographs (Kame & Date): 
[ ] Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[ ] Sitc visitldetermination condueted on: 
[ ] Applicablelsupporting case law: 
[XI Other information(pleasespecify): Tilcon Channel where thc dredgingwould oceur, is atributary of Claremont Terminal 
Channel, which is a tributary o fupper  New York Harbor. The waterway is tidal and subjcct to thc cbb and flow of the tide. 

'Wetlandsare idcntified and delineated using themethodsand criteriaestablishedin the Corps WetlandDelineat~on hlanual 187 Manual) 
( i e . ,  oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

T h e  term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of thc U.S. by man-made 
dikcs or barriers, natural river bemls, beach dunes, and the like are also adjacent. 


