JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 200400567

PROJECT LOCATION INFORMATION:
State: New York
County: Richmond

Center coordinates of site (latitude/longitude): 1at:40-32-35.9880 lon:74-12-43.9920
Approximate size of area (parcel) reviewed, inciuding uplands: 29 acres.
Name of nearest waterway: Lemon Creck

Name of watershed: ARTHUR KILL
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  July 24, 2006
Site visit(s} ) Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JI - Based on available information, [X] there appear to be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved 1D - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States”:

[X] {1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{(2) The presence of interstate waters including interstate wetlands'.

{3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), ml}dﬂazs
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] {i) which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] (i1) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[ 1 (iif) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary fo a water identificd in (1) - {4) above.

(

0) The presence of territorial seas.
(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
[1

L]
[]
[]
L1

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwater or wetland
is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If Bf!) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce) If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used 1o make adjacency determination: The Porzio’s Pond. Lemon Creek/Sandy Brook watershed

is tributary to the Arthur Kill which is navigable.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ 1 changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [  tidal gages
f ] shelving { ] other:

[X] other: Applicant’s photos & drawings

[ ] Mean High Water Mark indicated by:
[ } survey to available datum; [ } physical markings; { ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delincation map prepared by Hazen & Sawver (Undated).

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

['] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

{ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry iand to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ } Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpese of obtaining fiil, sand, or gravel unless and until the construction or excavation eperation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

{ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Expiain rationale:
[ 3 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {(mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ } This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by {company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters™ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minuate Historic quadrangles:
f ] U.S. Geological Survey 15 Minute Historic guadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
{ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ I 100-year Floodplain Elevation is: (NGVD)
{ ] Aerial Photographs (Name & Date):
[X] Other photographs (Undated)
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ } Other information {please specify):

*Wetlandsare identified and delineated using the methods and criteria estzblished in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "zdjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.8. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers ‘

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN})
FILE NUMBER: NAN-2085-1104-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinates of site (latitude/longitude): lat:44-58-36 lon:73-28-36
Approximate size of area (parcel) reviewed, including uplands: 5 acres.
Name of nearest waterway: Great Chazy River
Name of watershed: Great Chazy River/Lake Champlain

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X} Date(s): 10/26/05

Jurisdictional Determination (JD):

[X ] Preliminary JID - Based on available information, [X ] there appear to be (or) [ 1 there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JIJ is not appealable
{Reference 33 CFR part 331).

[ 1 Approved JD¥ - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and asseciated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

{ ] The presence of waters that are subject to the ¢bb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check al? that apply):

{ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ } (i) from which fish or shellfish are or couid be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate conunerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X ](3) The presence of a tributary to a water identified ir (1) - (4) above.

[ ]1¢6} The presence of territorial seas.

[X 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent te other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} to the downstream navigable waters. [[B(I) or B(3) is used as the
Basis of Jurisdiction, document navigability andfor intersiate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: Project proposed in wetlands and an unnamed tributary to the Great Chazy River, a

Federally navigable waterway.,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [  High Tide Line indicated by:
X } clear, natural line impressed on the bank [} oil or scum line along shore objects
[ }the presence of litler and debris f ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ } physical markings/characteristics
| ] destruction of terrestrial vegetation f 1tidal gages
[ ] sheiving [ other:
[ ] other: '

[ ] Mean High Water Mark indicated hy:
[ 1 survey to available datum; [ ] physical markings; ‘[ ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Allen Racine

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

{ ] Wasle treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 3.

f } Artificially irrigated areas, which would revert to upland if the irrigation ceased,

[ | Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Astificial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of abtaining fiil, sand, or grave! unless and unti! the construction or excavation operation is
abandoncd and the resuiting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to intersiate comymerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

f 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark ali that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitied by or on behalf of the applicant.
[ ] This office concurs with the delineation report, daled |, prepared by (company):
[ ] This office does not concur with the delineation report, dated | prepared by (company):
[ | Data sheets prepared by the Cotps,
[X ]| Corps' navigabie waters' studies:
[ 1 U.8. Geological Survey Hydrolegic Atlas:
[1U.8. Geelogical Survey 7.5 Minute Topographic maps:
[ TU.S. Geological Survey 7.5 Minute Historic quadrangles:
[X ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
{ 1 National wetlands inventory maps:
X } State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date}:
[ ] 100-year Floodplain Elevationis:  (NGVD)
[ ] Aerial Photographs (Name & Date}:
[ X] Other photographs (Date):



] ] Advanced Identification Wetland maps:

X ] Site visit/determination conducted on: 10/26/65
[ | Applicable/supporting case law:

[ ] Other information {picasc specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wettand Delineation Manual (87 Manual)
{i.c., occurrence of hydrophytic vegetation, hydric soiis and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighbering. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-109-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Frankiin
Center coordinates of site (latitude/longitude): lat:44-53-55 lon:74-19-13
Approximate size of area {parcel) reviewed, including uplands: 5 acres.
Name of nearest waterway: Salmon River
Name of watershed: English-Salmon River

JURISDICTIGNAL DETERMINATION
Completed: Desktop determination [X] Date: {/31/07

Site visit(s) i Date(s):
Jurisdictional Determination (JD):

[X ] Prelimirary JD - Based on available information, [X ] there appear to be (or) [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

fReference 33 CFR part 331},

[ Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

{ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 ard associated guidance} within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
{ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of Ne Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATEION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{ 1(2) The presence of interstate waters including interstate wetlands'.

{ 1€3) The presence of other waters such as intrastate Iakes, rivers, streams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 Gz} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or couid be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X ]{5) The presence of & tributary to a water identified in (1) - (4) above.

[ 3 (6) The presence of territorial scas.
[1(7) The presence of wetlands adjacent to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationasle for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United Siates, describe connection(s} to the downstream navigable waters. I Bf1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 10 make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used 1o make adjacency determination: The Salmon River is a tributary to the St. Lawrence River, a navigable waterway,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: { 1 High Tide Line indicated by:
IX] ciear, natural fine impressed on the bank [10il or scum line along shore objects
f } the presence of litter and debris { ] fine shell or debris deposits (foreshore)
[ | changes in the character of soil f I physical markings/characteristics
[ 1 destruction of terrestrial vegetation | }eidal gages
[ ] shelving [ ] other:
[X ] other:

[ T Mean: High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; { ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

{ ] Unable fo confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

{ ] The Corps has made & case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste freatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ | Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

I ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is -
abandened and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ T Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated en dry land. Explain rationale:

[ 1 Other (explain):

DPATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X § Maps, plans, plots or plat submitted by or on behaif of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated | prepared by (company):
[ ] Data sheets prepared by the Corps.
[X ] Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 11.S. Geological Survey 7.5 Minute Historic guadrangles:
[X 1U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Censervation Service Soil Survey:
[ ] National wetlands inventory maps:
f 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 10G-year Floodplain Elevation is:  {NGVD)
[ ] Aerial Photographs (Name & Date):
[X ] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:



! 1 Applicable/supporting case law:
[ 1 Other information (please specify):

'"Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, ot neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN;}
FILE NUMBER: NAN-2006-3081

PROJECT LOCATION INFORMATION:
State: New York
County: Albany
Center coordinates of site (latitude/longitude): [at:42-25-47 lon:73-52-37
Approximate size of area (parcel) reviewed, including uplands: 6.32 acres.
Name of nearest waterway: Lisha Kill
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION 2
Completed: Desktop determination [] Date:
Site visit{s) [X] Date{s):  8/4/06

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X] there appear to be (0t) [ there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary D is net appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: Entire Schroen Lake

[ ] There are “waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'™:

[ ] The presence of waters that are subject to the ebb and flow of the tide and/er are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ]1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
inzerstate or foreign commerce, including ali waters which are subject to the ebb and flow of the tide.

[7(2) The presence of interstate waters including interstate wetlands’.

[ ]1(3) The presence of other waters such as intrastate lzkes, rivers, streams (inchuding mtermittent streams), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destructien of which could affect interstate commerce including any such waters {check all that applyk:

{ ¥ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii} from which fish or shellfish are or could be taken and sold ir interstate or foreign commerce.

[ ] (i} which are or could be used for industrial purposes by industries in interstate commerce.

[ 14 Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1} - {4) above.

[ ]{6) The presence of territorial seas.
[X ]{7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Raticnale for the Basis of Jurisdicticnal Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} to the downstream navigable waters. If B(I) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basts of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: Wetlands on site are contiguous to an unnamed tributary which flows into the Lisha
Kill. The Lisha Kill empties into the Mohawk River, which is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indicated by: {1 High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ ] oil or scum line along shore objects
| } the presence of litter and debris [ ] fine sheli or debris deposits (foreshore}
[ ] changes in the character of soil [ physical markings/characteristics
[ ] destruction of terrestrial vegetation f ]tidal gages
| ] shelving [ ] other;
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; | ] physical markings; { } vegetation lines/changes in vegetation types.

X | Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared hy Ingalls & Assoc.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of upiands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

f ] Waste treatment systems, inciuding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Areificiaily irrigated areas, which would revert 1o upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land 1o collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ 1 Artificial refiecting or swimming pools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

{ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and unti! the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

{ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark ail that apply):
[X] Maps, plans, plots or piat submitied by or on behalf of the applicant,
[X ] Data sheets prepared/submitted by or on behalf of the applicant.
{ ] This office concurs with the delincation report, dated | prepared by (company):
[ } This office dees not concur with the delineation report, dated | prepared by (company):
[ 1 Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ 1 U.8. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.8. Geological Survey 7.5 Minute Historic quadrangles:
[T U.S. Geeological Survey 15 Minute Historic quadrangles:
| ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodpiain Elevation is:  (NGVD)
{ 1 Aerial Photographs (Name & Date):
[ 1 Other photographs (Date}:
['] Advanced Identification Wetland maps:
[X ] Site visit/determination conducled on:8/4/06



[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

"Wetlands arc identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric seils and wetland hydrology),

*The term "adiacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Armmy Corps of Engineers

DISTRICT GFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2066-3128-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinates of site (latitude/longitude): lat:44-55-29 lon:73-58-06
Approximate size of arca (parcel) reviewed, including uplands: 0.1 acres.
Name of nearest waterway: Unnamed Tributary
Name of watershed: St. Lawrence

JURISDICTIONAL DETERMINATION
Completed: Desktop determination 0 Date:
Site visit [X} Date: September 13, 2006

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (o1} [ ] there appear fo be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[} There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within: the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Ruie Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ 1 The presence of waters that are subject to the ebb and fiow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport inferstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States’:

[ 3(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands’.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sioughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1) which are or could be used by interstate or foreign fravelers for recreational or other purposes.

[ } (ii) from which fish or shellfish are or could be taken and sofd in interstate or foreign commerce.

[ ] (i) which are or could be used for industrial purposes by industries in interstate commerce.

[ ](4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to & water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.
[ 1{7} The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetiands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself’ a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used 1o make adjacency determination: The unnamed tributary drains to the St. Lawrence River, which is a navigable

waterbody.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X } Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
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[X] the presence of litter and debris [ 1 fine shel! or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics

[X] destruction of terrestrial vegetation {1 tidal gages

[X ] shelving [ 1 other:

[ ] other:

f 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ 1 vegetation lines/changes in vegetation types.

[] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction;

[ ] The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presence of waters in 33 CFR part 328(2)(1, 2, or 4-7).

[ 1 Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a2)(3).

[ | The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United Stases: '

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant te 33 CFR part 328.3.

{ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry fand to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, setfling basins, or
rice growing,

{ | Artificial reflecting or swimming pools or other smali omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry fand incidenta to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave! unless and until the construction or excavation operation is
abandened and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

{ I Non-tidai drainage or irrigatien diiches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated May 2006, prepared by: TEC
[ 1 This office does not concur with the delineation report, dated  , prepared by {(company):

[ } Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ ]1U.S. Geological Survey Hydrologic Atias:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1U.S. Geological Survey 7.5 Minute Hisloric quadrangles:

{ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

{ 1 USDA Natural Resources Conservation Service Soil Survey:

[ }National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

{ ] 100-ycar Floodplain Elevation is:  (NGVD)

[ 1 Aerial Photographs (Name & Dale):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps: .

X1 Site visit/determination conducted on: September 13, 2006

[ | Applicable/supporting case law:

[ ] Other information {please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manuai (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrelogy).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent,



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3187

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/longitude): lat: 40.9828  lon: -72.5291
Approximate size of area (parcel} reviewed, including uplands: 0.03 acres.
Name of nearest waterway: James Creek
Name of watershed: Great Peconic Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X ] Date:  July 5, 2006
Site visii(s) 1 Date(s):

Juarisdictional Determination (JD):

X ] Preliminary JD - Based on available information, [X ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictionai area:

[ 1 There are "waters of the United States™ (as defined by 33 CFR part 328 and assoctated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States”:

[X ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transpert interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
inferstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1{2) The presence of interstate waters including interstate wetlands'.

[](3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 7 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (it} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1{3) The presence of a tributary to a water identified in (1} - {4) above.

[ 146 The presence of territorial seas.
[ 1{7) The presence of wetlands adja{:em2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} lo the downstream navigable waters. If B(1} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or intersiate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: James Creek is subject o the ebb and flow of the tide and is a tributary to Great
Peconic Bay, which is considered to be navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

f ] Ordinary High Water Mark indicated by: {X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1ol or scum line along shore objects
[ 1 the presence of litter and debris [ ] fine shel! or debris deposits (foreshorc)
[ } changes in the character of soil [X ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tida} gages
| | shelving [ | other:
[ ] other:

{ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7}.

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{ | The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ ] Artificially irrigated areas, which would revert to upland if the #rvigation ceased.

{ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ormamental bodies of water created
by excavating and/er diking dry land to retain water for primarily aesthetic reasoas.

[ ] Water-fiiled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of ebtaining fill, sand, or gravel unless and until the construction or excavalion operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isciated, intrastate wetland with no nexus to interstate commerce.

| ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

{ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

{ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X | Maps, plans, plots or plat submitted by or en behait of the applicant.
[ ] Data sheets prepared/submitied by or en behalf of the applicant.
| ] This office concurs with the delineation report, dated |, prepared by (company}).
| ] This office does not concur with the delineation report, dated | prepared by {company):
[ 1 Data sheets prepared by the Corps.
{ ] Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 13 Minute Historic quadrangies:
[ } USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory n:aps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[X | Other photographs {Date}:
[ ] Advanced Identification Wetland maps:



| | Site visit/determination conducted on;
| ] Applicable/supporting case law:
[ ] Other information (please specity}:

"Wetlands are identified and delineated using the methods and criteriz established in the Corps Wetland Delineation Manuat (87 Manual)

(i.c., ocewrrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN])
"FILE NUMBER: NAN-2006-3386-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center coordinates of site (latitude/longitude): iat:42-12-28 lon:75-08-23
Approximate size of area (parcel) reviewed, including uplands: 1 acre.
Name of nearest waterway: Kerr’s Brook
Name of watershed: Upper Delaware

JURISDICTIONAL DETERMINATION
Completed: Desktop determination iX] Date: November 21, 2007
Site visits [1 Date:

Jurisdictional Determination {JD):

[X] Preliminary JD - Based on available information, [X] there uppear to be (or} [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331}

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331},
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

{ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States': _
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 7{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1¢2) The presence of interstate waters including interstate wetlands',

[ 1¢3} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potheles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 7(i) which are or could be used by interstate or foreign travelers for recreational or other purpeses.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1(iii) which are or could be used for industrial purposes by industries in interstate commerce.

[1(4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of & tributary to a water identified in (1) - (4) above.

[ ]1(6) The presence of territorzal seas.

[ 1{7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Raticnale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional waier or wetland is
not itself a navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(1} or B(3) is used as the
Basis of Jurisdiction, document navigability andfor interstate commerce connection (Le., discuss site conditions, including why the
waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce}. If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: Kerrs's Brook is a tributary to the West Branch of the Delaware River. The Delaware

River is a navigable waterbody.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
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[X] the presence of itter and debris [ fine shell or debris deposits (foreshore)
{X] changes in the character of soil [ 1 physical markings/characteristics

[X] destruction of terrestrial vegetation f ] tidal gages

[X 1 shelving [ ] other:

{  other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] plysical markings; [ ] vegetation lines/changes in vegetation tvpes.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ | The reviewed area consists entirely of uplands.
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or £-7},
[ 1 Headqguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
{ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.
[ T Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,
[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
| ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill. sand, or gravel unless and untif the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found af 33 CFR
328.3(a).
{ 11solated, intrastate wetland with no aexus to interstate commerce.
[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
| ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
{ ] Other {explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on hehalf of the applicant,
[ ] This office concurs with the delineation report, dated |, prepared by {company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ 1U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:

{ ] U.8. Geological Survey 7.5 Minute Historic quadrangfes:

{ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

f I USDA Natural Resources Conservation Service Soil Survey:

[ | National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Efevation is:  (NGVD}

IX] Aerizal Photographs (Name & Date}:

f 1 Other photographs (Date}:

[ 1 Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ 1 Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e.. occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means hordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2006-3389-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): lat: 42.96333 lon: -73.82908
Approximate size of area {parcel) reviewed, including uplands: 3.47 acres.
Name of nearest waterway: Wetlands
Name of watershed: Hudson-Hoosic. NY MAVT

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [ Date:
Site visi(s) [X] Date(s): 12-14-06

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear fo be (or) [ ] there appear to be no “waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action {Reference 33 CFR part 331).
Check ali that apply:

[ ] There are "navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTHONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

{1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including ail waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 3(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply}:

[ 1 () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or ceuld be taken and sold in interstate or foreign commerce.

{ 1(i#) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] {4} Impoundments of watcrs otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) abave.

[ ] (6) The presence of territorial seas.

[X} (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. I B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability andfor interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, docurment the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination. The water within the wetland on the project site flow into Ballston Creek, which flows
into Round Lake, then drain into the Antony Kill, which flows into the Hudson River which is currently a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
f ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, naturai line impressed on the bank [ ] oil or scum fine along shore objects
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[ ] the presence of litter and debris { ] fine sheli or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics

[ ] destruction of terresirial vegetation [ ] tidal gages

[} shelving [ } other:

[ ] other:

{ ] Mean High Water Mark indicated by:
{ } survey to available datum; [ [ physical markings; [ | vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Ingalls & Assoc,,
LLP

Basis For Not Asserting Jurisdiction:

[ ]'The reviewed area consists entirely of uplands.

f 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

| ] Waste treatment systems, including freatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Astificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavaiing and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental {0 construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus fo interstate commerce.

[ | Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry fand. Explain rationaie:

[ ] Other {explain):

DAYTA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark ail that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant,

[X] Data sheets prepared/submitted by or on behalf of the applicant.
X1 This office concurs with the delineatien report, dated January 11, 2007, prepared by: ingalls & Assoc, LLP
[ T This office does not concur with the delineatien report, dated | prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ 1U.8. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Round Lake Quad

[ 1.5, Geological Survey 7.5 Minute Hisloric quadrangles:

f ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ 1 National wetlands inventory maps: Peck Lake Quad

[ ] State/Local wetland inventory maps: Peck Lake Quad

[ 1 FEMA/FIRM maps:

[ ] 100-year Floodplain Elevation is:  (NGVDY)

[ ] Aerial Photographs (Name & Date):

[ 1 Other photographs (Date):

[ ] Advanced Hentification Wetland maps:

[X] Site visit/determination conducted on: 12-14-06

[ ] Applicable/supporting case law:

[ 1 Other information {please specify):

'Wetlands are identified and delineated using the metheds and criteria established in the Corps Wetland Delineation Manual {87 Manuaf)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrelogy).

*The term "adjacent” means bordering, centiguous, or neighboring, Wetlands separated from other waters of the U.S, by man-made dikes
or barriers, natural river berms, beach dunes. and the like are also adjacent,



JURISDHCTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-3-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Fulton
Center coordinates of site (fatitude/longitude): lat: 43.00779 lon: -74.45883
Approximate size of area (parcef) reviewed, inciuding uplands: §.05 acres.
Name of nearest waterway: Wetlands
Name of watershed: Mohawk. New York

JURISDICTIONAL DETERMINATION
Compteted: Desktop determination [X] Date: {-4--07
Site visit(s} [ Date(s}:

Jurisdictional Determination (JD):

[X1 Preliminary JD - Based on available information, [X] there appear to be (or} [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 3 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or could be faker: and sold in interstate or foreign commerce.

[ ] (3if) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (%) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[7(6) The presence of territorial seas.
fX](7) The presence of wetlands adj acent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s}) to the downstream navigable waters. If B(l) or B(3} is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The water within the wetiands on within the project flow into Cayudutta Creek, which
flows into the Mohawk River which is currently a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indicated by [ ] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ ] oil er scum line along shore obiects
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[ 1 the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
{ ] changes in the character of soil [ 1 physical markings/characteristics

f | destruction of terrestrial vegetation [ ]tidal gages

[ ] shelving ] other:

[ ] other:

{ } Mean High Water Mark indicated by:
[ ] survey to available datum; { } physical markings; [ ] vegetation lines/changes in vegetation fypes.

[X] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by: Barton and
Loguidice

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Beadquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States: '

[ 1 Waste treatment systems, including treatment ponds or lageons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial iakes and ponds created by excavating and/or diking dry fand to coliect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming peools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthelic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pils excavated in dry land for
the purpose of obtaining fili, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Crher (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated December 2006, prepared by: Barton and Loguidice
[ ] This office does not concur with the delineation report, dated  , prepared by (company}:

[ ] Data sheets prepared by the Corps.

[ 1 Corps’ navigable waters' studies:

[1U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.3 Minute Topographic maps: Peck Lake Quad

[ 1U.8. Geological Survey 7.5 Minute Historic quadrangies:

[1U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Fulton: County

X} National wetlands inventory maps: Peck Lake Quad '

{X] State/Local wetland inventory maps: Peck Lake Quad

[ ] FEMA/FIRM maps:

[ ] 100-year Floodplain Elevation: is:  {(NGVD)}

[ ] Aerial Photographs (Name & Date):

[ 1 Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ ] Other information {please specify):

"Wetlands are identified and defineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, coniiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-16-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center coordinates of site {latitude/longitude): lat:42-00-08 lon:75-08-08
Approximate size of area (parcel) reviewed, including uplands: .3 acre.
Name of ncarest waterway: East Branch, Delaware River
Name of watershed: Fast Branch, Delaware River

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination X1 Date: December 29, 2006

Site visii(s) {1 Date:
Jurisdictional Determination (JD):

[X1 Preliminary JB - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary J1 is not appealable

{Reference 33 CFR part 331).

[ ] Approved JD - An approved ID is an appealable action (Reference 33 CFR parl 3313,
Check all that apply:

{1 There are "navigable waiers of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size ol jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximale size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No JFurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'':

[X1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport intersiate or {oreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (¥ The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject 1o the ebb and {low of the tide.

[ 1(2) The presence of inlerstate waters including interstate wetlands’.

{1(3) The presence of other waters such as intrastate fakes, rivers, streams {including intermittent streams), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 14i) which are or could be used by inferstate or foreign travelers for recreational or other purposes.

[ 1{ii) from which fisk or shelifish are or could be taken and seld in interstate or foreign commerce.

[ 16y which are or could be used for industrial purposes by industries in interstate commerce.

[ 1{4) Impoundments of waters otherwise defined as waters of the US.

[ }(5) The presence of a tributary 1o a water identified in {1} - {4) above.

[ ] (63 The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adiacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above}. [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection{s} 1o the downstream navigable waters. If B(1) or B{3} is used as the
Basis of Jurisdiction, document navigability andior interstale commerce connection (Le., discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B{2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7} is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The Delaware River, a navigable waterbody.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: f 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation | ]tidai gages
[X ] shelving [ } other:
{ other:

[ ] Mean High Water Mark indicated by:
[ ] survey to availabie datum; [ ] physical markings; [ | vegetation lines/changes in vegetation types.

[ ] Wetiand boundaries, as shown on the attached wetland delineation map and/or in a defineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Urable 1o confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

| ] Headquarters declined to approve jurisdiction on the basis 0of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site arc not Waters of
the United States:

{ ] Waste treatment systems, inciuding treatment ponds or lagoons, pursuant o 33 CFR part 328.3.

[ 1 Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock walering, irrigation, setiling basins, or
rice growing. ‘

[ ] Artilicial reflecting or swimming pools or other small ornamentai bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

{ ] Isolated, intrastate wetland with no nexus to interstate commerce,

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage cr irrigation ditches excavated on dry land. Explain rationale:

{ ] Other (explain):

BATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behaif of the applicant.
| | Fhis office concurs with the delineation report, dated  , prepared by (company):
{ 1 This office does not cancur with the delineation report, dated |, prepared by (company):

[ ] Data sheets prepared by the Corps.

| | Corps’ navigable waters' studies:

[ 1 U.S. Geological Survey Hydrologic Atias:

fX] U.8. Geological Survey 7.5 Minuie Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1U.S. Geologicat Survey 15 Minute Historic quadrangles:

| | USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 160-year Floodplain Elevation is:  (NGVD)

[ ] Acrial Photographs (Name & Date):

{ ] Other photographs (Date):

[ ] Advanced tdentification Wetland maps:

[ 1Site vistt/determination conducted on;

[ 1 Applicable/supporting case law:



{ | Other information (please specify):

‘Wellands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous. or neighboring. Wetiands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adiacent.



JURISDICTIONAL DETERMINATION
LS. Army Comps of Engineers

PISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-17-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (atitude/longitude): lat: 43.08889 lon: -73.59080
Approximate size of area (parcel} reviewed, including uplands: 0.004 acres.
Name of nearest waterway: Fish Creek
Name of watershed: Hudson-Hoosic. NY, MAVT

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X3 Date: 1.10-07
Site visit{s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD) - Based on available information, [X] there appear to be (ot} [ ] there appear fo be no "waters of the

Revised 8/13/04

United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

{ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and asscciated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Deciston supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ ] The presence of waters that arc subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to fransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[]{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent sireams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

{1 () which are or could be used by interstate or foreign travelers for recreational or other purposes.

-1 1 (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{ ] {iif) which are or could be used for industrial purposes by industries in interstate commerce.

[ ]{4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6} The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself o navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site condifions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The work is being done in Fish Creek which is determined to be a historically

navigable waterway, which drains into the Hudson River, which is currently navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank { ] oil or scum line along shore objects
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{ ] the presence of litter and debris [ 1 fine shel} or debris deposits (foreshore)
{ ] changes in the character of soi} [ ] physical markings/characteristics

[ | destruction of terrestrial vegetation [ 1tidal gapes

[ ] shelving | Jother;

[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

{ ] Wetland boundaries, as shown on the agtached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1. 2, or 4-7}.

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lzgoons, pursuant to 33 CFR pait 328.3.

[ ] Artificially imrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and pends created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, setiling basins, or
rice growing.

[ ] Artificial reflecling or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ | Water-filied depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave!l unless and unti! the construction or excavation operation is
abandoned and the resukiing body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus fo inferstate commerge,

{ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or or: behalf of the applicant.
[ 1 This office concurs with the delineation report, dated, prepared by:
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
{ ] Data sheets prepared by the Corps.
[ } Corps' navigablie waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.3 Minute Topographic maps: Schuylerville Quad
[ 1 U.S. Geological Survey 7.3 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] Natignal wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps:
{1 100-year Floodplain Elevation is:  (NGVD)
[ 1 Acrial Photographs (Name & Date):
[ I Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supparting case law:
[ 1 Other information (please specify):

"Wetlands are identiffed and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river bermis, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
LS. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)}
FILE NUMBER: NAN-2007-20-WBR

PROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinates of site (latitude/Tongitude): lat:44-47-51 lon:73-21-40
Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Lake Champlain
Name of watershed: Lake Champiain

JURISDICTIONAL DETERMINATION
Completed: Desktop determination 0 Date:
Site visit [X] Date: January 18, 2006

Jurisdictional Determination (JD):

[X] Preliminary JIJ - Based on available information, [X] there appear to be (or) [ ] there appear io be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved iD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check ail that apply:

{ ] There are "navigable walers of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 71 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in: the past, or may be susceptible for use o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

{X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to usge in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[X (2) The presence of interstate waters inciuding interstate wetlands’,

{ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1(i) which are or could be used by interstate or foreign fravelers for recreational or other purposes.

[ 1 Gii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1(i) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above,

[ 1(6) The presence of territorial seas.

[ 1{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself’ a navigable water of the United States, describe connection(s} to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination. Lake Champlain is a navigable waterbody.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ } High Tide Line indicated by:
{X] clear, natural fine impressed on the bank [ 1 oil or scum line along shore objects
[X} the presence of litter and debris [ 1 fire shell or debris deposits (foreshore)
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[X] changes in the character of so0il | ] physical markings/characteristics
{X] destruction of terrestrial vegetation | ] tidal gages

{X ] sheiving [ ] other:

[ ] other:

[ } Mean High Water Mark indicated by
f ] survey to available datum; [ ] physical markings; [} vegetation lines/changes in vegetation types.

[} Wetland boundaries, as shown on the atached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ } Unable to confirm the presence of waters in 33 CFR part 328(a}{1, 2, or 4-7).

[ } Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ ] The Corps has made a case-specific determination that the foliowing waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lageens, pursuant to 33 CFR part 328.3.

[ ] Artificially frrigated areas, which would revert fo upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land fo collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ 1 Artificiai reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land fo retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and untii the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a),

[ ] 1solated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or piat submitted by or on behalf of the applicant,

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] Fhis office concurs with the delineation report, dated May 2006, prepared by: TEC
[ } This office does not concur with the delineation report, dated  , prepared by {(company):

{ 1 Data sheets prepared by the Corps.

[ } Corps' navigable waters' studies:

[ } U.S. Geological Survey Hydrologic Atlas:

[X} U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1 U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

{ 1] National wetlands inventory maps:

{ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ 1 #00-year Floodplain Elevaticn is:  (NGVD}

[ ] Aerial Photographs (Name & Date):

[ ] Other photegraphs (Date):

[ 1 Advanced Identification Wetland maps:

[¥] Site visit/determination conducted on: January [8§, 2006

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bardering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2607-33-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center coordinates of site (latitude/longitude): lat: 42.2377065 lon: -75.0556722

Approximate size of area (parcel) reviewed, including uplands: | acre.
Name of nearest waterway: Feak Holiow
Name of watershed: East Brook

JURISDICTIONAL DETERMINATION
Completed: Desktop determination IX] Date: December 14, 2006

Site visit(s} [1 Date(s):
Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X } there appear to be {or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[ ] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoctated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ | There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[} There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ 1 The presence of waters that are subject o the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ (2} The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1(i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{ ] {isiy which are or ceuld be used for industrial purposes by industries in interstate commerce.

[ ]{4) Impoundments of waters otherwise defined as waters of the US.

[X ](5) The presence of a tributary to a water identified in (1} - (4) above.

[ 1(6) The presence of temritorial seas.

[ 1(7) The presence of wetfands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself’ a navigable water of the United Stares, describe connection(s} to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the Busis of Jurisdiction, document
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the rationale used to make adjacency determination: TFeak Hollow is a tributary to the East Brook. The East Broek discharges into the
West Branch of the Delaware River, a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X ] ¢clear, natural line impressed on the bank [ ] oil or scum line along shore ohjects
[ 1 the presence of litter and debris [ ] fine sheli or debris deposits {foreshore)
f 1changes in the character of soil [ 1 physical markings/characteristics
[X | destruction of terrestrial vegetation [ ] tidat gages
[ ] shelving [ 3 other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; { ] vegetation lines/changes in vegetation fypes.

{ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328{a)(1, 2, or 4-7).

[ 1 Headquarters declined Lo approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to coliect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ } Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filied depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ¥ Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[  Cther {explain}):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark ail that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office does not concur with the delineation report, dated |, prepared by (company):
f 1 Data sheets prepared by the Corps.
[X ] Corps' navigable waters' studies: Listing for the Delaware River and its branches
[ 1 1.8, Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps: Walion East Quadrangle
[ 1 U.S. Geological Survey 7.3 Minute Historic quadrangles:
[ 1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservatien Service Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ T Aerial Photographs (Name & Date):
[X [ Other photegraphs (Date): July 3, 2606
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:



[ ] Applicable/supporting case law:
{X] Other information {please specify); FEMA Project Worksheet Report

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.e, occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contigueus, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL BETERMINATION _ Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-38-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Detaware
Center coordinates of site {latitnde/longitude): lat:41-56-30 lon:74-58-50
Approximate size of area (parcel) reviewed, including uplands: .17 acre.
Name of nearest waterway: Beaver Kili
Name of watershed: East Branch, Delaware River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: January 5, 2007
Site visit(s) [1] Date:

Jurisdictional Determination {JD):

[X] Preliminary JI> - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary D is not appealable

(Reference 33 CFR part 331}

[ 1 Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] Fhere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and asseciated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ ] There are "isclated, non-navigable, intra-staie waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jfurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

f1{2) The presence of interstate waters including interstate wetlands',

[ 143) The presence of other waters such as infrastate lakes, rivers, streams (inciuding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check ail that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii} from which fish or shellfish are or could be tzken and sold in interstate or foreign commerce.

[ ] iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X 1{5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1¢6) The presence of territorial seas.

[ 1¢7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United Staies, describe connection(s) to the downstream navigable waters. If B(1} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used lo make the determinavion. If Bf7) is used as the Basis of Jurisdiction, document
the rationale used to make adiacency determination: The Beaver Kill is a tributary to the Delaware River, a navigable waterbody.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] o1l or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
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[X] changes in the character of soil [ ] physical markings/characteristics
{X] destruction of terrestrial vegetation [ ] tidal gages

[X ] shelving [}other;

{ ] other:

[ } Mean High Water Mark indicated by:
[ } survey to avaitable datum; [ | physical markings; [} vegetation lines/changes in vegetation {ypes.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ } Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a}3).

{ ] The Corps has made a case-specific determination that the foliowing waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificiatly irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornameniai bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons,

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isclated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry fand. Explain rationale:

{ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark aill that apply):

FX] Maps, plans, plots or plat submitted by or on behalf of the applicant.

f ] Data sheets prepared/submitied by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company);
[ ] This office does not concur with the delineation report, dated |, prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ ] Corps’ navigable waters' studies:

[ ] U.8. Geolegical Survey Hydrologic Atlas:

IX] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangies:

[ 1 U.8. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ 1 National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

{1 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

f ] Other photographs {Date):

[ ] Advanced Identification Wetland maps:

[ 1 Site visit/determination conducted on:

[ 1 Appiicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetatian, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-44-WDE

PROJECT LOCATION INFORMATION:
State: New York

County: Montgomery
Center coordinates of site {latitude/longitude): lat: 42.8329332 lon: -74.5368661

Approximate size of area (parcel) reviewed, including uplands: 52 acres.
Name of nearest waterway: Unnamed Tributary
Name of watershed: Canajoharie Creek

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [ Date:
Site visit(s) X1 Date(s): January 5, 2007

Jurisdictional Determination (JD):

[X 1 Preliminary JD - Based on available information, [X ] there appear 10 be (o1} [ ] there appear to be no “waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealabie action (Reference 33 CFR part 331}
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associaled guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands® within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

{ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(2) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including ail waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check alf that apply):

[ 1{i) which are or could be used by interstate or foreign fravelers for recreational or other purposes.

[ 1¢(if) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,

[ ] ¢ifi) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[1(6) The presence of territorial seas.

[X ] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself’ a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie, discuss site conditions, including why the
waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The wetlands on the site are adjacent to an unnamed tributary of Canajoharie Creek.
The unnamed stream is located just outside of the project area. The Canajoharie Creek discharges into the Mobhawk River/Erie Canal, a

navigable waterway.

Lateral Extent of Jurisdicticn: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects
[ 1the presence of litter and debris [ ] fine sheil or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ]tidal gages
[ ]shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ } physical markings; [ ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: As identified by the
U.8. Army Corps of Engineers representative during the inspection conducted on January 5, 2007.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area cansists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a}3}.

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Watefs of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ I Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial iakes ard ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bedies of water created
by excavating and/or diking dry and to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to constriction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with ne nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tida! drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
| } Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by {company):
[ ] This office does not concur with the defineation report, dated  , prepared by {(company):
{ ] Data sheets prepared by the Corps.
[X ] Corps' navigable waters' studies: Listing for Mohawk River/Erie Canal
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.3 Minute Topographic maps: Sharon Springs Quadrangle
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey {5 Minute Historic guadrangles:
[X ] USDA Natural Resources Conservation Service Soil Survey: Montgomery County, llion Soils
[ ] National wetlands inventory maps:
i 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date}:
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[X ] Other photographs {Date): October 2006



[ ] Advanced Identification Wetland maps:

X 1 Sife visit/determination conducted on: January 5, 2007
[ ] Applicable/supporting case law:

[ 1 Other information {please specify):

"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual {87 Manual)
(i.e., occurrence of hydrophylic vegetation, hrydric soils and wetland hydrology).

*The lerm "adjacent” means bordering, contiguous, or neighboring. Wettands separated from other waters of the U.S, by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-46-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center coordinates of site (latitude/longitude): lat: 42.0731 lon: -74.9974
Approximate size of area (parcel) reviewed, including uplands: 3.5 acres.
Name of nearest waterway: East Branch of the Delaware River
Name of watershed: Delaware River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: November 28, 2006
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X 1 Preliminary JD - Based on available information, [X ] there appear to be {or) [ } there appear to be no "waters of the
United States™ and/or "navigable waters of the United States” on the project site. A preliminary JD is not appeatabie

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check ali that apply:

[ 1 There are "navigable watcrs of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed arca.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use fe transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a} as "waters of the United States':

{X ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
nterstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1{ii) from which fish or sheilfish are or could be taken and sold in interstate or foreign commerce.

[ ] ¢iti} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4} Impoundments of waters otherwise defined as waters of the US.

[ ]1(5) The presence of a tributary to a water identified in (1) - (4) above.,

[ 1(6) The presence of territorial seas.
[1(7) The presence of wetlands adjacent” to ather waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B{1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The East Branch of the Delaware River is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

{X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X Jclear, natural line impressed on the bank f ] oil or scum line along shore objects
fX ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ J changes in the character of soit [ 1 physical markings/characteristics
[X ] destruction of terrestrial vegetation [ ]tidal gages
[1shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unabie to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters dectined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{1 The Corps has made & case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ T Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial iakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other smali omnamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ FIsolated, intrastate wetfand with no nexus to inferstate comimerce,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rafionale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDHCTIONAL DETERMINATION (mark all that apply}):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ } Data sheets prepared/submitted by or on behalf of the applicant.
[ } This office concars with the delincation report, dated |, prepared by (company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[X ] Corps navigable waters' studies: Listing for Delaware River and its East and West Branches
[ 1U.5. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps: Downsville Quadrangle
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
{ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservatlion Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/local wetland inventory maps:
[X ] FEMA/FIRM maps (Map Name & Date): Community Panel Numbers 380191 0001-0050
[ ] 100-year Floodplain Elevation is:  {NGVD)
[ 1 Aerial Photographs {Name & Date):
[X ] Other photographs (Date): January 4, 2007
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
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[X ] Other information (please specify): FEMA Project Worksheet Report

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manua! (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent,



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: | NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-59-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Greene
Center coordinates of site (latitude/longitude): lat: 42.2788 lon: -74.0370
Approximate size of arca (parcel) reviewed, including uplands: 2.3 acres.
Name of nearest waterway: Unnamed Tributary
Name of watershed: Catskil} Creek

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X] Date(s): December 5, 2006

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [X ] there appear to be (or) [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check ali that apply:

[} There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” {(as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o transport interstate or foreign cormnmerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject te the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 3(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potheles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

{7 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{ ]{ii) from which fish or sheilfish are or could be taken and sold in interstate or foreign commerce.

[ ] Giii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X 7 (5) The presence of a tribufary to a water identified in (1} - {4} above.

[ ] (6) The presence of territorial seas.
[ ] (7) The presence of wetlands adjacent to ather waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself’ a navigable water of the United States, describe connection(s) ro the downsiream navigable waiers. If B(l) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection fie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rafionale used to make adjacency determination. The unnamed stream on the site is a tributary of Trout Brook. Trout Brook
discharges into the Catskili Creek. The lower 2.5 miles of the Catskill Creek, near its confluence with the Hudson River, have been

designated as navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X 1 Ordinary High Water Mark indicated by: f 1 High Tide Line indicated by:
{X ] clear, natural line impressed on the bank [ 1 oil or scum: line along shore objects
[ | the presence of litter and debris { ] fine shell or debris deposits (foreshore)
[X T changes in the character of soil [ 1 physical markings/characteristics
[X ] destruction of terrestrial vegetation [ }tidal gages
[ shelving [ ] other;
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available daturn; [ | physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

f T The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{(a}3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ T Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land o collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, seftling basins, or
rice growing.

{ ] Artificial reflecting or swimming peols or other smali ernamental bodies of water created
by excavating and/or diking dry land to retain water for primarily agsthetic reasons.

[ ] Water-filled depressions created in dry fand incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fll, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ]Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: '

[ ] Other {expiain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X 1 Maps, plans, plots or plat submitted by or on behalf of the applicant.
{ } Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delireation report, dated  , prepared by {company):
[ ] Data sheets prepared by the Corps.
[{X ] Corps' navigable waters' studies: Listing for Catskill Creek
[ 1 U.8. Geological Survey Hydrologic Atlas:
[X 1 U.S. Geological Survey 7.5 Minute Topographic maps: Freehold Quadrangle
[ ] U.S. Geological Survey 7.3 Minute Historic quadrangies:
[ ] U.8. Geological Survey 135 Minute Historic quadrangles:
[ 1 USDA Naturai Reseurces Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[X ] State/Local wetland inventory maps: Freehold Quadrangie
[ I FEMA/FIRM maps (Map Name & Date):
{ 1 100-year Floodpiain Elevation isz  (NGVD)
[ ] Aerial Photographs (Name & Date):
[X ] Gther photographs (Date): November 21, 2006
[ 1 Advanced Identification Wetland maps:



[X ] Site visit/determination conducted on: Becember 3, 2006
[ 1 Applicable/supporting case iaw:
f 1 Other information (please specify)

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or harriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION ' Revised 8/13/64
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FiLE NUMBER: NAN-2007-94-WSH )

PROJECT LOCATION INFORMATION:
State: New York
County: Fulton
Center coordinates of site (latitude/longitude): lat: 43.01733 lon: -74.38398
Approximate size of area (parcel) reviewed, including uplands: 0.15 acres.
Name of nearest waterway: Hall Creek
Name of watershed: Mohawk. New York

JURISHCTIONAL DETERMINATION
Completed: Desktop determination X3 Date: 1-25-07
Site visit(s} i1 Date{s):

Jurisdictionzl Determination (JD):

[X] Preliminary JD - Based on available information, {X] there appear 1o be (o) [ ] there appear to be no “waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ } Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331),
Check all that appiy:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[] There are "isolated, non-navigable, inira-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[]1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands’.

[ 1¢3) The presence of other waters such as infrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, stoughs, prairie potheles, wet meadows, piaya lzkes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check a!l that apply):

[ ] (i) which are or couid be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1{iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ]{#) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in {1} - {4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adiacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(lj or Bf3) is used as the
Basis of Jurisdiction, document navigability andior interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The water within Hall Creek flows into the Cayadutta Creek, which flows into the

Mohawk River which is considered a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X} clear, natural line impressed on the bank [ ] oil or scum line along shore objects
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[ 1 the presence of fitter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ } physical markings/characteristics

{ 1 destruction of terrestrial vegetation { Jtidal gages

[ } shelving [ ] other:

[ ] other:

{ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the aftached wetland delineation map and/or in a delineation report prepared by: CT Male Associates

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confimm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headgquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are ot Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land fo collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filied depressions created in dry land incidental to construction activity and pits excavated in dry fand for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resuiting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

| } Isolated, intrastate wetland with no nexus {o inferstate commerce,

{ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain ratienale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated January 15, 2007, prepared by: CT Male Associates
[ 1 This office does not concur with the delineation report, dated |, prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ } Corps' navigable waters' studies:

[ 1 U.S. Geotogical Survey Hydrologic Atlas:

[X]U.S. Geelogical Survey 7.5 Minute Topographic maps: Peck Lake Quad

[ 11.8. Geological Survey 7.5 Minute Historic quadrangles:

[ 1U.S. Geological Survey 135 Minute Historic quadrangles:

{X] USDA Natural Resources Conservation Service Soil Survey: Fulton County

[X] National wetlands inventory maps: Peck Lake Quad

[X1 State/Local wetland inventory maps: Peck Lake Quad

[X] FEMA/FIRM maps: City of Jehnstown, 7-18-83

[ 1 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs {Date):

[ ] Advanced Identification Welland maps:

[ ] Site visit/determination conducted on:

[ ] Applicable/supporting case law:

{ 1 Other information (please specifiv):

*Wetlands are identified and delineated using the metheds and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hvdrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



