
JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2002-00790 

PROJECT LOCATION INFORMATION: 
Statc: New York 
County: Orangc 
Center eoordinatcs of site (latitude!longitudc): lat:41-27-57.5280 lon:74-23-13.8480 
Approximate sire of area (parcel) rcvicwed, ineluding uplands: 92.73 aercs. 
Name of nearest watelway: Vnnamed Tributary to 3Masonic Creek 
Name of watershed: HVDSON RIVER - YONKERS TO POUGHKEEPSlE 

JURISDICTIONAL DETER>IlKATION 
Completed: Dcsktop determination [ 1 Date: 

Site visit(s) [XI Date(sj. July 3 1, 2002 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] tirere oppeor to be (or) [ ] there uyyeor to be no "waters of the 
Un~tcd States" and/or "navigable waters of the United States" on thc project site. A preliminary JD is not appealable 
(Rcfc~ence 33 CFR part 331). 

[XI Approved JD - An approved ID is an appealable action (Rcfcrence 33 CFR part 331). 
Check all that apply: 

[ ] Tlzere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the rev~cwed area. Approximate sizc of jurisdictional area: . 

[XI There w e  "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) w~thin  [he 
reviewcd area. Approximate size of jurisdictional area: 14.09 acres. 

[XI Tlzerr are "isolated, non-~rovigabie. inrra-srateworers o r  wer1o11d~"within the reviewcd area. 
[XI Decisionsupported by S\I'ANCC/hligratoryBirdRuleInformat~an Sheet for Determination ofKo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIKATION: 
A. Waters defined under  33 CFR part  329 a s  "navigable waters o r  the  United States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have becn used 

in the past, or may be susceptible for usc to transoort interstate or foreign commerce. 

B. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  The prcsencc of wafers, which are currently used, or were used in the post, or may bc susceptible to use in 

interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastarc lakes. rivers, streams (including intermittent streams). mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or 
destruction of which could affect interstatc commcrcc including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or othcr purposes. 
1: ] (ii) from which iish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othewise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters o f the  US, except for those wetlands adjacent to other wetlands 

Rationale Tor thc Basis o r  Jurisdictional Determination (applies to any boxes checked above). Ijthejurisdictionaiwoter~r~~~etland 
is not itseljo rroi igobir  woier- o/the U~zited States, describeconrrection(s) l o  the downstred~n ndviyoble woters. I j B ( i j  o r  R(3j is used 
as the Rosis ojJtr,-isdictio,,, docurzient rmvigabiiity and/or inlerslatecont,nerce con?recrion (i e . discusssite condilions, including wi,y 
lire rvorerbody is , lo~. iyobie o,id/or how [he destnrctio~> o j r i ~ r  aotrr-bod,, coirid a!fect i n l e r s l o t r o r ~ o r e i g , ~  co,,rnrercej. Ij B(2, 4, j or 
6) is used us the Basis o/J l r r isdic l ion,  document the ru t io?~o l r  rrsrd l o  nrake the de1ern:inafiorr. Ij B(7j is used os the Basis oj 
Jurisdiction, doctr,,re,it the rationoie used to ,nuke odjoceficy deterwrnorion: Wetlands include unnamed trl butarv to Masonie Creek. 
which flows ro thc Wailkill River, which flows to Rondout Creek, wh~ch  flows to the Hudson River, wh~ch  is navisable. 



Latcral Extenl of Jurisdictiou: (Rcfcrcnce: 3 3  CFR parts 338 and  329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indieated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objccts 
[XI the presence of littcr and dcbris [ ] fine shell or debris deposits (foreshore) 
[XI ehanges in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
1: ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vcgctation typcs 

[XI Wetland boundaries, as shown on thc attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unable to confirm the prescncc of waters in 33 CFR part 32S(a)(l. 2. or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 3 3  CFR part 328.3[a)(3). 
[XI The Corps has made a case-specific detcrmination that the follorving watcrs prescnt on thc site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and!or diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-filled depressions crcatcd in dry land incidental to construction activ~ty and pirs excavatcd in dry land for 
!he purposc of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water mcets the dcfinition of watcrs of the United States found at 33 CFR 
328.3[a). 

[XI Isolated, intrastate wetland with no ncxus to intcrstate commerce. 
[ ] Prior converted cropland, as dctermincd by the Natural Resourecs Conservation Scrvice. Explain rationalc: 
[ ] Non-t~dal drainage or irrigation ditches cxcavated on dry land. Explain rationalc: 
[ ] Other [explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all lhat apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Dara sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This offiec does not concur with the delineation rcport, dated , prcpared by (company): 

[ ] Data shcets preparcd by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 :Minute Topographic maps: Middletown, NY 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resourccs Conservation Servicc Soil Survcy: Orange County, NY 
[XI National wctlands invcntory maps: hliddlctown, h-Y 
[XI StateiLocal wctland inventory maps: Middletown. NY 
[ ] FEZIA!FIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs Wamc & Datc): 
[XI Othcr photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visitidctcrminarion conducted on: luly 31, 2002 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsarc idcntiticd and delineatedusing thcmcthodsand criteriaestablishedin the Corps Wctland DclineationManual(S7 Manual) 
( le . ,  occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'Thc tcrm "adjacent" mcans bordering, contiguous, or neighboring. Wctlands separated from othcr watcrs of the U.S. by man-made 
dikes or barriers, natural rivcr bcrms, beach dunes, and the like arc also adiaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK) 
FILE KUMBER: 2004-00105 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Rockland 
Center coordinates of site (latitudeilongitude): Iat:41-7-32.9880 1on:73-56-48.0120 
Approximate size of area (parcel) reviewed, including uplands: 50 acres. 
Name of nearest watenvay: Hackensack River 
Name of watershed: HACKENSACK RIVER 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [XI Date: January 29, 2001 

Site visit(s) [XI Date(s): December 3, 2001 

Jurisdictional Determination (JD): 

[XI Preliminary .ID - Based on available information, [XI there appear lo be (or) [ ] the:-e oppror lo be no "waters of the 
Unitcd States" andlor "navigable waters of the United States" on the project s~ te .  A preliminary JD is not appealable 
(Rcference 33 CFR par1 331). 

[ ] Approved JD - An approved JD is an appealable action (Refercnce 53 CFR part 331) 
Check all that apply: 

[ ] There orr "navigable waters of the United States" (as defined by 33 CFR pan 329 and associated guidance) 
within the reviewed area. Approximate size of ,jurisdictional area: . 

[ ] There ore "waters of the United States" (as defined by 33 CFR pan 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There ar-e "isoiored, norl-navigable, intro-stolewalers 0,- werla~~ds"within the reviewed area. 
[ I  Decisionsupported by SWANCCiMigratoryBird Rule Inforn~ation Shect for Detern~inarion ofNo Jurisdicrion. 

BASIS O F  J L R I S D I C T I O N ~  DETERI\IINATIO>: 
A. \Vaters defined under 33 CFR part 329 as "navigable waters of the United States": 
[ ] The presencc of aarers that are subject to the ebb and flow of the t ~ d e  andlor are presently used, or have been used 

In rhe past, or may be suscept~bie for use to transport ~nterstate or fore~gn eommerce 

B. Waters defined nnder 33  CFR part  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commcrce, including all waters whieh are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc waters including interstate wetlands1. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which eould affect interstare commerce including any such watcrs (chcck all that apply): 

[ ] (i) wh~ch arc or eould be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commcrce. 

[ ] (4) Impoundments of waters otherwise defincd as watcrs of the US. 
[XI ( 5 )  The presence of a tributary to a water idcntificd in ( I )  - (4) above. 
[ ] (6) Thc presencc of territorial seas. 
[ ] (7) Thc prescnce of ivcrlands adjacent2 to other waters of the US, cxcept for thosc wetlands adjacent to othcr wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthej~rr-isdictio~~~i~~~rer-or-x,erlond 
is not itseya navigable ~uarer of rhe L!nilired Stares, describeconnection(s) to rhe downstr-eanz na~:igable waters. F A ( / )  or B(3) is used 
as the Basis of .ltrrisdiction, doczmzent rzuvigabiiityo,rd/or b~ferslarecontn~er-ce connection ( i e ,  discusssite conditions, irrciuding why 
the waterbod>' is navigable and/or h o ~ v  the destrrrciio,~ of the water-body could offecr inter-sroreor- for-eigrz conznzer-ce). r B ( 2 ,  4, 5 or- 
6) is irsed as /he Basis of .Jurisdiction, doc~r~~tent  the rationale used lo nioke the deter-rriinotion. r B ( 7 )  is used as the Basis of 
.Ir~risdiction,docume,~r /he rotionale~rsed lo nzake a&acencydeternrinalion:Kill Von Beast is tributary to the Hackensack River which 
is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Ltne ind~cated by: 

[XI clcar, natural line impressed on thc bank [ ] oil or scum line along shore objects 
[XI the presence of liner and dcbris [ ] fine shell or debris deposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to ava~lable datum; [ ] phys~eal markings; [ ] vegetation lincslchanges in vegetation types 

[ ] Wctland boundaries, as shown on the attached wctland delineation map andlor in a delineation report prepared hy: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4.7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specific determination that the following watcrs present on thc site are not Waters of 

the United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ I Artificially irrigated areas, which would revert to upland if [he irrigation ceascd. 
[ ] Artificial lakes and ponds created by cxcavating and!or diking dry land to collect and 

retain water and whieh are used exclusively for such pulposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthctic rcasons. 

[ ] Water-filled depressions crcatcd in dry land ineidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoncd and the resulting hody of watcr meets the definition of waters of thc United States found at 33 CFR 
326.3(a). 

[ ] Isolated, intrastate wctland with no nexus to intcrstate commercc. 
[ ] Prior converted cropland, as determined by the Natural Rcsourccs Conscrvation Scr\ice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of thc applieant. 

[ ] This office concurs with the delineation report, dated . prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topogrzphic rnzps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute tlistoric quzdrzngles: 
[ ] VSDA Natural Resources Conservation Servicc Soil Survey: 
[ ] National wetlands imcntory maps: 
[ ] StatclLoeal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
I ] Aerial Photographs (Name & Date): 
[XI Other photographs: On site 3 Deccmber 2004. 
[ ] Advanccd ldcntification Wetland maps: 
[XI Site visltldetermination conducted on: 3 Deccmbcr 2004. 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wctlandsare identified and dclineatedusingthemethodsand criteriaestahlishedin thc Corps WetlandDelincationManual(87 Manual) 
(i.e., occurrence of hydrophytic vegetation. hydric soils and wetland hydrology). 

'The term "adjacenr" mcans bordering, contiguous, or neighboring. Wetlands separatcd from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes. and the like are also adjacent. 



JURISDICTIONAL DETERhllN4TlON 
US.  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEKAN) 
FILE IriUMBER: 2004-001 19 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Suffolk 
Centcr coordinates of sire (latitudr/longitude): lat:40-42-22.2120 lon:73-13-16.9320 
Approximate s ~ z e  of area (parccl) rcvicwed, including uplands: < . l o  acres. 
Name of nearest waterway: West Canal 
Kamc of watcrshed: GREAT SOUTH BAY 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop detcrmination [XI Date: April 1, 2005 

Site visit(s) [XI Date(s1: July 5, 2004 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI tlrere'rppear to be (or) [ ] there appear lo be rro "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A prcliminary I D  is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approvcd JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] T/,rrv or? "navisable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] The,-e or-@ "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: . 

[ ] There ore "irolated, non-,ravigable, inlr-a-slatewaters or- wer1orrds"within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters o l  the United States": 
[XI The prcsence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33  CFR par1 328.3(a) a s  "waters of the United States": 
[XI ( I )  The presence of waters, which are currently used, or were used in the past, or may be susccptiblc to use in 

interstate or foreign commerce, ~ncluding all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters includin~ interstatc wetlands1. 
[ ] (3) The presence of other waters such as intrasrare lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters orhenvise defined as waters of the US. 
[ ] (5) The prescncc of a tributary to a water identified in ( I )  - (4) abovc. 
[ ] (6) Thc presence of territorial seas. 
[ ] (7) The prescnce of wetlands adjacent' to other waters of thc US, except for thosc wetlands adjaccnt to othcr wetlands. 

Rationale fo r  theBasisolJurisdictional Determination (applies to any boxeschecked above). / f t l r~ j t~r i .~dict iorro lwo~eror~vef la~~d 
is rior itseifo rtovigohle I+,ater of the U~riredStates, descr-ibecon,~eclion(s) to the do11'nstreont rtovigoble n,oters. If B(I) or B(3) is used 
as the Bosis of Jt,risdiction, doc,mze,zl ,~ovigobilitya,~d/or i,iterstatecorrrmer-ce co,mectivrt (i.'~., discrrsssile condirions, i,zclrrdi,zg why 
Ihe u~arerbudi is ,rovigoble oud/or /?ow the destruction of the waterbody coiild affect i,lr~rstore vr foreigu corrrrnerce). IfB(2, 4, 5 or 
6) is rcsed os rlre Basis of Jurisdictiorr, docrrr,rerrt the rolio,~ole used lo make rile deter,lii,zarion. I f  B(7) is used ur the Basis qi 
Jlcrisdictio,,. docl<,nent tlre ri~riorzaie used lo mafie adjacency deterrrrirration: West Canal is tidallv influenced and is navigablc. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by: 

[ 1 clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ 1 changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ 1 other: 

[XI Mcan High Water Mark indicated by: 
[ 1 sunsey to available datum; [XI physical markings; [ 1 vegetation lineslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineat~on report preparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewcd area consists entirely of uplands. 
[ ] Unable lo confirm the presence of waters in 33 CFR part 328(a)(1, 2; or 1-7). 
[ ] Hcadquarters declined to approve jurisdiction on the basis of 33 CFR part 326.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the sitc arc not Watcrs of 

the Unlted States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ 1 Artificially i r r i~ated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andtor diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andor  diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrasratc wetland with no nexus to interstate commerce. 
[ 1 Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale: 
[ 1 Non-tidal drainage or irrigation dltches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERI\IINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ 1 Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ 1 This office concurs with the dclincation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , preparcd by (company): 

[ 1 Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ 1 U.S. Geological Survcy Hydrologic Atlas: 
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps: 
[ 1 U.S. Geological Sunsey 7.5 Minute Historic quadrangles: 
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Xatural Rcsources Conservation Service Soil Survey: 
[ 1 National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ 1 FEMAIFIRLI maps (Map Kame & Date): 
[ 1 100-year Floodplain Elevation is: (NGVD) 
[ 1 Acr~al Photogaphs (Namc & Date): 
[XI Other photographs (Date): 1/29/01 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicable/supporting ease law: 
[ 1 Other information (please specify): 

'Wctlandsareidentified anddelincated using themethodsand criterizcstablishedin thecorps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JCRISDLCTIONAL DETER>lIN4TION 
U S Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-0 1 129 

PROJECT LOCATION IKFORMATIOW: 
State: Ncw York 
County: Dutchess 
Ccntcr coordinates 01- site (latitudellongitude): lat:41-43-41.1960 101x73-34-48.8280 
Approximate size of area (parccl) reviewed, including uplands: 9.08 acres. 
Name of nearcsr waterway: Wells Brook 
Name of watershed: LONG ISLAND SOUND - LONG ISLAND 

JURISDICTIONAL DETERMIKATION 
Completed: Desktop determination [ ] Date: 

Site visit(s) [XI Datc(s): December 6 ,  2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available ~nformat~on.  [ ] [here appear lo  be (or) [ ] lirereappear lo be no "waters of thc 
United States" andlor "navigable waters of the United States" on the project sire. A preliminary I D  is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable acrlon (Reference 33 CFR part 331) 
Chcek all that apply: 

[ ] Tirere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcviewed area. Approxiniate size ofjurisdictional arca: 

[XI Tlrcre ore "haters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within thc 
r cv~ehed  area. Approximate size ofjurisdictional area: 9.08 acres. 

1 I I J ~ , . ~  ,r,, , > , l ~ l < , l  , , , , , . , , , , ,~,~IC, ,, ,,,.51,l' ,,rc,, \ ,,r ...,. I/,, . I , '  Nlth n 1" :  r:,,/,\eJ >r:., 

I I D:as~an s l .pp~r t t J  h! S\i'A\C'C' \ l l < r d t ; l r !  RlrJ R.lc I n i ; l r m ~ ! ~ ~ n  5hcrt tor V r l c r n i ~ n ~ t ~ d n  at Y;I J~rliJlcrl; ln 

BASIS O F  JLJRISDICTIOWAL DETERMINATION: 
A. Waters  defined uuder 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that arc subject to the ebb and flow of the t ~ d e  andlor are presently used, or have been used 

tn thc past, or may be suscept~ble for use to transport interstate or forc~gn commerce 

B. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently uscd, or were used in thc past. or may be susccptiblc to usc in 

intcrstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters including interstate wctlands'. 
[ ] (3) The presence of othcr watcrs such as intrastate lakes, rivers, strcanis (including intcrmittcnt streams), mudflats, 

sandflats, wctlands, sloughs, pra~rie potholes. \vet meadows, playa lakes, or natural ponds, the use, degradation or 
destruerion of whieh eould affcet intcrstate commerce ineluding any sueh waters (check all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellf~sh are or could bc takcn and sold in intcrstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstarc commeree. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The presenec of a tributary to a water identified in ( I )  - (4) abovc. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, cxcept for thosc wctlands adjaccnt to othcr wctlands 

Rationale for  the Basis o i  Jurisdictional Determination (applies to auy boxes checked above). If lire jur isdicr io,~ulw~ier or  

,terlo,id is nor irseva ira~~igoblc ivaler of liie United Slures, describe canrieclion(sj to lire downstream tiavigable wre rs .  ( / ' B ( l )  or 
Bl3) is iised as tile Bosis o/Ju,-isdiction, docurnen! navigabililyand/or iiiierslaIeco,mnerce co,>necfion ( ie.,  discuss sire conditionr. 
i,tcIrrdiii,zp a,/,? rhe 11 orerbody is na~,igable andlor hon, fire destruction of tire a,arerbody could a//eecr inlersiateorforeig,~ corrrrrrerce). 
I/ BIZ, 1, i or 6) is used as [he Basis ofJiirisdiclion. docrrrrrenc the rationale used lo aioke rhe dererrrrinalioii. / jB(7)  is used as lire 
Boris ofhrrisdicrioii, documenl the ralior~ale used to make adjacency delerrr~it,uiio,~ Wetlands are adjacent to Wells Brook, which 
flows to the Tenmile River. which flows to thc Housatonic River. which flows to Lone Island Sound. whieh is navigablc. 



Lateral Extent of Jurisdiction: (Reference: 3 3  CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[X] clear, natural line imprcsscd on the bank [ ] oil or scum line along shore objccts 
[XI the prcscncc of litter and debr~s  [ ] f ~ n e  shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacterisrics 
[XI destruction of tcrrcstrial vcgctation [ ] tidal gages 
[XI shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
1 ] survey to available datum; [ ] physical markings; 1: ] vcgctation linesichanges in vegetation types. 

/XI Wetland boundaries, as shown on the attached wetland delineation map and!or in a dellneation rcport prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prcscncc of waters in 33 CFR part 3:8(a)(l, 2, or 4-71, 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
I] The Corps has madc a cose-specific detcrniination that the following waters present on the site arc not Watcrs of . . 

the united States: 
[ ] Waste trcatmenl systems. including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
I 1 Artificiallv irrieatcd areor. which would revcrt to uoland if the irrieation ceased. . . . u - 
[ ] Artificial lakes and ponds created by excavating andior diking dry land to colleet and 

rctain water and which are used exelusively for such purposes as stock watering. irrigation, scrtling basins, or 
rice growing. 

[ ] Artificial rctlecting or swimming pools or orhcr small ornamental bodies of water created 
bv exeavatine andlor dikinp drv land to retain water ior ~r imari lv  aesthetic reasons. 

> 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining 1111, sand. or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
32S.3(2). 

[ ] Isolated, intrastate wctland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as dctcrmincd by the Natural Rcsourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets prcparcdisubmiocd by or on behalf of thc applicant. 

[ ] This oifice concurs u,ith the dclincation report, dated , prcpared by (company): 
[ ] This office docs not concur with the dellncation rcport, dated , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Dovcr Plains, h Y - C O N  
[ ] US. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[ ] USDA fiatural Resources Conservation Service Soil Survey: 
[XI National wetlands inacntory maps: Dover Plains, NY-CONN 
[XI StateiLocal wetland inventory maps: Dover Plains, N Y - C O W  
[ ] FEMAlFIkM maps (Map Namc & Datc): 
[ ] 100-ycar Floodplain Elevation is. (NGYD) 
[ ] Aerial Photographs (Namc 9: Datc): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidctcrmination conducted on: December 8; 2004 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (plcase speciiy): 

'Wetlands are identified and delineated using thc methods and criteria cstnblishcd in the Corps Wctland Delineation Manual (87 
Manual) ( i e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adlacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of the U S .  by man-made 
dikes or barriers, natural rivcr bcrms, beach dunes, and the likc arc also adjacent. 


