
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0055 1 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Columbia 
Center coordinates of site (laritude/longitude): Iat:42-22-17.0760 lon:73-36-11.9880 
Approximatc sire of arca (parcel) reviewed, including uplands: 107.2 acrcs. 
Name of nearest waterway: Stony Kill 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Datcs: May 3, 2005 

Jurisdictional D e t e r ~ r ~ i r ~ a t i o n  (JD): 

[ ] Preliminary ID - Bascd on available information, [ ] fliere appear lo be (or) [ ] [here appear ro be rro "waters of the 
Unitcd States" and/or "navigable waters of the United Statcs" on the project sitc. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tltere ore "navigable waters of rhe Unitcd States" (as defined by 33 CFR part 329 and associated gu~dance) 
within the reviewed area. Approximate size ofjurisdictional area: . 

[XI Tliere ~ I . E  "waters of the Unired States" (as defined by 33 CFR part 328 and associated guidance) within the 
revicwed arca Approximatc sirc of jurisdictional arca: 5.74 acrcs. 

[XI There ore "isolared, non-navigable. inlro-sra1e~:olers or wei1arrds"within thc rcvicwed area. 
[XI Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Detcrmination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters [hat arc subject to the ebb and flow of the tide andor  are presently used, or have been uscd 

I" the past, or may be susccptible for use to transport intcrstatc or forcign commercc. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of tlle United States": 
[ ] (1) The prcsencc of watcrs, which arc currently uscd, or werc uscd in tbe past, or may be susccptible to use in 

intcrstate or foreign commercc, including all watcrs which are subjecr to the ebb and flow of the tide. 
[ ] (2) The presence of interstate warers including interstate wetlands'. 
[ ] (3) The presencc of othcr watcrs such as intrastatc lakcs, riucrs, strcams (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh could affcct intcrstate commerce including any such waters (check all rhat apply): 

[ ] (i) whieh are or could be uscd by intcrstate or forcign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commcrcc. 
[ ] (iii) which are or could be used for industrial purposes by industries in intersrate eommcrce. 

[ ] (4) Impoundments of watcrs othcrwisc dcfined as watcrs of the US. 
[XI (5) The presence of a tributary to a watcr identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prescnce of wetlands adjacenr2 to other waters of the US, except for those wetlands adjacent to othcr wetlands. 

Ra t io l~a le fo r  theBasisof  Jurisdictior~alDetermination (applies toany  boxes checked above). Iftlrejurisdic/ior~aIwa/ero~n.elIand 
is rrot itselfo ,tnvigoble wafer qfflre U~ziledSlotes, describeconrzecrion(s) lo the dow~zsireonr riovigable wolers. IfB(1) or B(3) ix wed  
os the Boxix ufJurisdiciion, d o c u ~ n e ~ ~ t  ,rovigobilily arrd/or inrerxtotecom,~ierce con,~eclion ( ie . ,  dixcu.rr.rite condiiiorrs, including why 
[he lllaterbody i.r ,>ovigoble and/or how the destrvciiorr ofilie luocerbody could afecr irrrersrote orforeigrr co,wnerce). g B ( 2 ,  4, 5 or 
6) is used o.r rl?e Bo.ris of Juri.rdidiorr. ducu,l~err[ rlze rationale used ro moke rite deler,nirrotiorr. I fB(7)  is used a.r the Ba.ris of 
Juri.rdiclion. docameni [he ralionale used lo ~nake odjoce~lcy delermirrotion: Wetlands on the sitc arca associated with an unnamed 
tributary to the Stony Kill, a tributary to Kinderhook Creek, which ultimately drains into the Hudson River, a navigable watcrbody. 



Lateral  Extent of Jurisdiction: (Refereace: 33 C F R  par ts  328 and 319) 
[XI Ordinary High Watrr M3rk indicated by: [ ] High Tidc Line indicated by: 

[XI clear, natural l ~ n e  ~mpressed on the bank [ ] oil or scum l ~ n e  along shore objects 
[XI the prescnee of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in rhe character of soil [ ] physical markingslcharacteristies 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelbing 1: ] orhcr: 
[ ] orher: 

[ ] Mcan High Water Mark indicated by: 
[ ] surley to availablc datum; [ ] physical markings; [ ] vcgetation lineslchanges in vegetation rypes. 

[XI Wetl3nd boundaries, as shown on rhe attached wetland delineation map prepared by: Crawford and Associates. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2. or 4-7). 
[ ] Hcadquartcrs dcclincd to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that thc following watcrs present on the site arc not Watcrs of 

the United States: 
[ ] Wastc trcatmcnt systcms, including trcarment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irr~gation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to rctain watcr for primarily aesthetic rcasons. 

[ ] M'atcr-filled deprcssions ercatcd in dry land ~ncidental to construction activity and pits excavated in dry land for 
!he purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation opcralion is 
abnndoncd and the resulting body of water meets rhc dcfinition of waters of thc United States found at 33 CFR - ~ 

3283(ai.  
[XI Isolatcd, intrastatc wetland with no nexus to intcrstatc commerce. 
[ ] Prior convcrtcd cropland, as determined by the Katural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditehcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applieant. 
[XI Data shccts preparedlsubmitted by or on bchalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , preparcd by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (eompany): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcolog~cal Survey 15 Minute Historic quadrangles: 
[XI USDA Satural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvation is: (hGVD) 
[XI Aerial Photographs (Kame & DateJ: 
[ ] Other photographs (Dalc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination eonducted on: May 3, 2005 
[ ] Applicable/supporting casc law: 
[ ] Other information (please specify): 

'Wetlandsare identified and dclincatcd using the methods and critcria established in thecorps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands scparated from other watcrs of the U.S. by man-made 
dikes or barriers. natural rivcr berms, beach dunes, and the like are also adjacent. 


