
JLIRISDICTIONAL DETERMINATION 
U.S. Army Corps of Engincers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEl\.AN) 
FILE NUMBER: 2003-01479 

PROJECT LOCATION INFORMATION: 
State: Ne!v York 
County: Fulton 
Center eoordinates of site (iatitudellongitude): 1at:43-3-30.3840 lon:74-22-19.9920 
Approximate size of arca (pareel) reviewed, including uplands: 4S.62 aeres. 
Name of nearest waterway: Unnamed Tributary to Cayadurta Creek 
Name of watershed: MOHAWK RIVER 

JURISDICTIO\AL DETERhllNATlON 
Conlpleted: Desktop de te r~n~na t~on  [ 1 Date 

S ~ t e  r~st t (s)  [XI Dxe(s) 4pr11 27, 2004 

Jnrisdictional Detern~inat ion (JD): 

[ ] Preliminary JD - Based on available information, [ ] Illere appear l o  be (or) [ ] tliere oppeor to be rzo "waters of the 
United States" and/or "navigable waters of the United States" on the projeet site. A preliminary JD is not appealable 
(Referenee 33 CFR part 33 1). 

[XI Approved JD - An approved JD IS an qpealable action (Referenee 33 CFR part 331) 
Cheek all that apply: 

[ ] Tliere ore "nar,~gable waters of the Unitcd States" (as deiined by 3 CFR part 329 and associated guidanee) 
within the reviewed area. Approximatc size of jurisdictional area: . 

[XI Tliere ore "waters of the United States" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
reviewed area, .Approximate sizc oijurisdictional area: 20.06 acres 

[ ] There are " isolo~ed, non-navigable, ititro-stale lvolerr or ~wellonds" within the rcviewed area. 
[I Decision suppol tcd by SWANCCIMigratory Bird Rule Information Sheet for Determination o i N o  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERhlINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters 01 the United Slales": 
[ ] The presence of waters that are subject to thc cbb and flow of the t ~ d e  and/or are presently used, or have been used 

In the past, or may be suscepllbie lor usc to transport Interstate or fore~gn commercc 

6. Waters  defined under 33 C F R  part  328.3(a) as "waters of the  United Slates": 
[ ] (1) The prescncc of waters, u.l~ich are currently uscd, or were used in the past. or m3y be susceptible to use in 

intc~state or foreign commcrcc, including all waters which are subjcct to the cbb and flow of the tide. 
[ ] (2)  Thc presence of interstatc waters including interstate wetlands1. 
[ ] (3) The presencc of other waters such as intrastalc lakes. rivers. streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction o i  which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or eould bc used by inlcrstate or foreign travelers for recreational or other purposcs. 
[ ] (iil fiom which fish or shellfish ale or could be taken and sold in interstate or f o r e i p  commerce. 
[ 1 (iii) which are or could bc uscd ior industrial pu~poscs by industries in intcrstatc commcrcc. 

[ ] (4) Impoundments of watcrs othcrwise defined 2s waters of the US. 
[XI (5) Thc presence o r  a tributary to a water identificd in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prescncc of wetlands adjacent2 to other waters of the US, exccpt for thosc werlands adjaccnt to othcr wetlands. 

Rationale f o r  theBasis of'Jurisdiclional Determination (applies to any boxes checked above). ~~tliejurisdictionali~~aierorwetlarzd 
is ,101 i t se ra  ,zoviguble water o f 1 1 ~  UniiedSmtes, deso-ibeconnecliorr(gl ro rhe downzlrrorri notigable waters. r B ( I )  o r  B(3) is used 
as ,tie Basis ofJir,-isdictio,i, doc~t!,~e,ir , ~a~ igub i l i l ya ,>d /o~_  irtfersloleconzraerce connection /i.e.. discuss sire conditions, including wily 
the warerbody is rrovigable a ~ i d i o r  hou. {he dextrtrciion of (he wolerbody could aflecr interxtareor.foreigrr cor,trner-ce). r B ( 2 ,  4, 5 or  
6) is lrscd ns rhe Basis or J~iilrisdicrio,~, docw,reni rtie rarionale used l o  ,wake lire rieiern~i,toIion. l f 8 / 7 j  is used as rite Basis of 
1 .  I I .  I 1 1 .  I .  1 I 1 , . . .  1 . . I  The \ ~ ? i l ~ n J ~  an roc, I C  Jrc csnrt:o;l.li $3 ith. ~ n l  .il~.ic:nt 
tu. \ - r  u(>< o n n ~ , , > ~ , d  I C I ~ I J ~ , : >  13 C.X~.XJOII.I ('j',:; A t r ~ h l > r \  I" ah: \ i ~ h ~ ~ k  h i c r .  tsh~ch - n. i i~ .~nl :  C J I : ~  ~ i t h :  t'n11eJ St.i~:; 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] rhe prescnce of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markings/characteristics 
[XI destruction of tcrrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI olher: a defined bcd and banks 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lincslchanges in vcgetation types. 

[XI Wctland boundaries, as shown on thc attached wetland delineation map andlor in a delineation report prepared by: 
Clark Patterson Associates 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
1: ] The Corps has made a case-specific dctermination that the following waters present on the site are not Waters of 

the United States: 
1: ] Waste trcatmcnt systems, including treatment ponds or lagoons. pursuant to 31 CFR part 128.1. 
[ ] Artificially irrigated areas, which would rcvcrt to uplznd if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodics of watcr crcated 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depress~ons crcated in dry land incidental to construction activity and pits exeavated in dry land for 
the purposc of obtainins fill, sand, or gravel unless and until thc construction or cxcaaation opcration is 
abandoned and rhr rcsulring body of watcr meets the definition of waters of the l'nited States found at 33 CFR 
?28.3(a). 

[ ] Isolated. intrastate wetland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhllNATlON (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparcdlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report. datcd , prepared by (company): 
[XI This office does not concur with thc delineation report, dated November I? ,  2003, prepared by (company): 

North Country Ecological Services, Inc. 
[ ] Data shects prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 Minute Topographic maps: Peck Lake, NY and Gloversville, NY 
[ ] U S .  Geolopical Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geolopical Survey I5 Minute Historic quadrangles: 
[XI USDA Satural Resources Conservation Scrvice Soil Survey: Fulton County, NY 
[ ] National wetlands inventory maps: 
[XI StatelLocal wetland inventory maps: NYSDEC Articlc 24 Wetlands Maps - Peck Lake and Gloversville, NY 
[ ] FEMAlFIRhl maps (Map Name & Datc): 
[ ] 100-ye2r Floodplain Elevation is: (NGVD) 
I ] Aerial Photographs (Name & Dare): 
[XI Other phoro~raphs (Datc): April 27, 2004 
1: ] Advanced Idenrific2tion Wetland maps: 
[ ] Sirc visitldctermination conductcd on: April 27, 2004 
[ ] Applicablelsupporring case law: 
[ ] Other information (please specify): 

'Wctlandsareidentifiedanddelincatcdusing themethodsand criteriaestablishcd in thc Corps Wctland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordcr~ng, contiguous, or ne~ghbor~ng  Wctlands separatcd from other waters or the  U S  by man-made 
d ~ k e s  or bal~lers,  narural rlver berms, beach dunes. and the l ~ k c  arc also adjacent 



JURISDICTIOKAL DETERMINATIOK 
U.S. Army Corps of Eng~ncers 

DISTRICT OFFICE:  h E W  YORK DISTRICT (CENAN) 
FILE NU\IBER: 2004-00873 

PROJECT LOCATION INFORMATION: 
State: Ncw Jersey 
County: Bergen 
Center eoord~nates of site Ilatitudelloneitudel: laI:40-50-18.9960 lon:73-58-9.9840 " ,  

Approximate sirc of area (pareel) reviewed, including uplands: 7.55 acres. 
Name o f  nearest waterway: Hudson River 
Name of watershed: HUDSON RIVER - BATTERY TO YONKERS 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Dare: 

Site virit(s) [XI Date(s): July 19, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available infortnation, [ ] rltere appear to be (or) [ ] there appear- l o  be ,to "watcrs of the 
United States" andor  "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 33 1 ). 

[XI Approved JD - An approved JD is an appedable actton (Reference 33 CFR part 331) 
Check all thar apply: 

[XI Tlrere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 5.26 acres. 

[ ] Tlzerr ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sire of jurisdictional area: 

[ ] j l / t~re  ore "isolated, non-navigable, inlra-slate tlralers o r  wefinnds" within the reviea,ed area. 
[ I  Decision supported by SWANCCMigrarory Bird Rule Informalion Shcet for Delem?ination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United Slales": 
[XI The prcscnce of waters that are subjecr to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may bc susccptiblc for use to transport interstate or foreign commerce. 

6. Waters  delined under 33 C F R  par t  328.3(a) as "waters of the Uniled States": 
[XI ( I )  The presence of watcrs, which are currently used, or were used in the past, or niay be susceptible to use in 

interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of intcrstate waters including interstate wetlands'. 
1: ] (3) The prcscnce of other waters such as intrastate lakes; rivers, streams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the use, deeradation or 
destruction of which could affect interstate commerce including any sueh waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign rravelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
1: ] (6) Thc prcsence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those ~rretlands adjacenr ro other wetlands. 

Rationale fur  t h e  Basis of Jurisdictional Determination (applies to  any boxes checked above). ~~hejur.isdic~io,~nl~vn~e~or-wr~Innd 
is rtot its=@ navigable nmlei- ofthe L '~i i redS~i i rer ,  describe corineclion(sj l o  rile downstream navigable ivolrrs. r B ( 1 )  o r  8/31 is rrsed 
as the Bnsis ofJui-i.rdictiondocunie,!i navignbil i tyand/or intersraleco,r~merceconnectio,~ ( i e . ,  disc~rsssire conditions, inc l r rd ingn/~y  

I ~ B  woterbod,~ is ,~rn~igi lb le n,id//or how) the desrructiot~ of rhe warerbody could nflecl intei-sroreoi- Joreig,? com,rierce). Y f l ( 2 ,  I, 5 or  
6) is rrsrd as the Bnsis q lJur izd ic i ion ,  doc~rment the rationale used l o  mnke IIM drlerminalion. I fA(7) is used as the Basis qf 

Jur-isdiciio,i, docrr,nenl rile rationale used l o  Jnnke odjace,~cy deter,ni t~ot io~~: The site contains portions of the Hudson River with 
associated wetlands. 



Lateral  Extent ol' Jurisdiction: (Rel'erencc: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural linc impressed on the bank [ ] oil or scum line along shorc objccls 
[ ] tbc prcsence of litter and dcbris [ ] fine shell or debris depos~ts (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactenstics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[XI Mean High Matcr M a ~ k  ~ n d ~ c a t e d  by 
[XI s u n e ?  to available datum, [XI phys~cdl mark~ngs, [ ] regerat~on I~neslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland dclincation map andlor in a delineation report prepared by: 
Boswcll Engineering. 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc rcviewed area consists cntircly of uplands. 
1: ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approrc jurisdiction on the basis of 33 CFR part 3?83(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site arc not Waters of 

the United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated a r c s ,  which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and w h ~ c h  are used erclusivcly for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excaracing andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mcets the definition of waters of the Unitcd States found at 33 CFR 
3?8.3(a). 

[ ] Isolated. intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as detennincd by the ir'atural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTlOKAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with rhc delincation report, dated May 14, 2004, prepared by (company): Boswell Engineering 
[ ] This office does not concur with the delineation rcport, datcd , prepared by (company): 

1: ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps:Cenh-al Park 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U S .  Geological Survey I5  Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAlFIRh4 maps (Map Fame  & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetennination conductcd on: July 19, 2004 
[ ] Applicablelsupporling case law: 
[ ] Other information (please specify): 

I Wetlandsarc identified anddelincatcd using the methods and criteriaestablishcdin the Corps \Vetland DelineationManual(87 Manual) 
( i e ,  occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The tcrm "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river bcnns, beach duncs, and the likc are also adjacent. 



JCRISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: EiEW YORK DISTRICT (CENAN) 
FILE KUMBER: 2004-00894 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Saratoga 
Ccntcr coordinates of site (latirude!longitude): lal:42-59-34.0080 lon:73-49-55.9920 
Approximate size of area (parcel) revicwcd, including uplands: 99.765 acres. 
Name of nearest waterway: Unnamed Tributary to Drummond Creek 
Namc of watershed: HUDSON RIVER - NORTH OF TROY 

JURlSDlCTlOYAL DETERMINATION 
Completed: Desktop determlndtlon [ 1 Date 

S ~ t e  v ~ s ~ t ( s )  [XI Date(s) September 14, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear. lo be (or) [ ] rhere appear lo be 110 "waters of the 
United States" and!or "navigable waters of the United States" on the project site A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 33 1). 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI There arc "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within the 
reviewed area. Approximate sire ofjurisdictional area: 22.963 aeres 

[XI Tltere ore "isolored. tian-,?ovigoble, inrro-slareu:aterr or u:etla,~ds"within the reviewcd area. 
[XI Dccision supportcdby SWANCClMigratory Bird Rule Information Sheet for Determinatian ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMllriATION: 
A. Waters defined under 3 3  C F R  par t  329 as "navigable waters of the United States": 
[ ] Thc presence af watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstate or foreign commercc. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The prcscnce of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commercc, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of other xaters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ I (i) which are or could bc used by lntcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commeree. 

[ ] (4) Impoundmcnts of waters otherwise defined as waters of the US. 
[XI ( 5 )  The presencc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcsence of territorial seas. 
[XI (7) The presencc of wetlands adjacent' to othcr waters of the US, enccpr for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to  any boxes checked above). Ij~hejurirriioio,c~lwoleror wetiond 
is riot ilre!fc~ nnviyoble woter qlrhe UriitedStarer, ~lelescribeco,~necrio~~(r) lo lire dowi~rtreoni novigdble u:olers. IjB(1, or B(3) is ured 
dr the Barir qlJurisdiction, docu~ne~lr noviyobility and/or ititerslotecom,aerce coilnectio,? ( ie . ,  discicsssilr conditions, itic1udingu:hy 
the woterbody is noviyoble ondior how file destrurlion q l  lire worerbody could aflecl i,~le,rloteor/oreign ro,nmerce). IfB(2, 4.  5 or 
6) ir  tmed o r  the Boris o/.lurisdictio,i. docu~nel~l  tire rationole itxed lo ?nuke tlze deiern~ii~atio,>. I jB(7 j  is used o r  the Basis o/ 
Jurisdirrion,docrinvenr the rorio,?ole usedro ,nuke odjoce~~cydetermitmiorr: The iurisdietional watcrs on the site include wetlands and 
apond that arc contieuous with, and adiacent to variousunnamcd intermittent streams. which arc tributariesto either Drummond Creek 
j 
Lake. a navigable water of the United Statcs - 



Lateral Extent of Jurisdiction: (Rei'ereuee: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tidc Line indicated by: 

[XI clcar, natural line imprcssed on the bank [ ] oil or scum line along shore objects 
[ ] the prescncc of litter and debris [ ] fine shcll or dcbris deposits (foreshore) 
[XI changcs in the character of soil [ ] physical markingsicharactcristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI other: defined bed and banks 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation typcs 

[XI Wetland boundaries, as s h o w  on the attaehed wetland delineation map and/or in a delineation report prcparcd by: 
Environmental Design Pannership, LLP 

Basis For Not Asserting Jurisdiclion: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has m ~ d e  a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3 
[ ] A~tificialiy irrigated areas, which would reverl to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which arc uscd exclusively for such purposcs as stock watering, irrigation, scltling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creatcd 
by excavating andior dikinz dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidcntal to construetion acti\ily and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commcrce. 
[ ] Prior convcrted cropland, as determined by thc Katural Resources Conscrvalion Service. Explain rarjonale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Olher (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (marl( all that apply): 
[XI Maps, plans. plots or plat submitted by or on behalf of thc applicant. 
[XI Data shccts preparedisubniitted by or on bchalf of the applicant. 

[ ] This officc concurs with the delineation rcport, dared , prepared by (company): 
[XI This office does not concur with the delineation report, dated August, 2004, prcpared by (company): 

Environlnental Design Partnership, LLP 
[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Allas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: Round Lake, NY 
1 ] L1.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Hisloric quadranglcs: 
[XI USDA Natural Resources Conser\ation Servicc Soil Survey: Saratoga County, NY (1995 Draft) 
[XI National wetlands inventory maps: Round Lake, UY 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Othcr photographs (Dale): 
[ ] Advanced Identification Welland maps: 
[XI Site visitideterminalion conducted on: Scptember 14, 2004 
[ ] Applicableisupporting case law: 
[ ] Othcr information (pleasc specify): 

'Wctlandsare identified and delineated using themcthodsand criteriaesrablishedin thcCorps Wctland Delineation Manual (S7 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and welland hydrology). 

'The tern1 "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of thc U.S. by man-made 
dikes or barriers, natural river berms, bcach dunes, and the likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2004-01 158 

PROJECT LOCATION INFORMATIOK: 
State: New York 
County: Columbia 
Center coordinates of site (latitudellongitude): lat:42-14-48.0120 lon:73-36-31.9920 
Approximate size of area (parcel) reviewed, including uplands: 69.36 acres. 
Name of ncarcst waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATIOK 
Completed: Deskrop determination [ 1 Date: 

Site visit [XI Date: November 18, 2005 

Jurisdictional Determiuation (JD): 

[ ] Prellm~nary JD - Based on ava~lable ~nformat~on,  [ ] ,hercoppear lo be (or) [ ] lhere oppeor to be rro "waters of the 
Unlted States" andlor "nav~gable waters of the United States" on the project s ~ t e  A prel~mlnary JD is not appealable 
(Reference 33 CFR p a ~ t  331) 

[XI Approved JD - An approved JD IS an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI There are "watcrs of the United Stares" (as defined by 33 CFR part 328 and associared guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 2.97 acres. 

[XI There are "isolaled, riorr-rmm.igable, irilra-stote,~,alersor- werlarrds" within rhe reviewed area. 
[XI Decision supportcdby SWANCClMigratoryBird Rule Information Sheet for Detcrmination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject ro rhe ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commcrce. 

B. Waters defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of watcrs, which are currently used, or were used in the past, or may be susceptiblc to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Thc presenee of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruetion of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by intcrstate or forcign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrce. 

[ ] (4) Impoundments of waters othcrwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (I)  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wcrlands adjacentZ to other watcrs of the US, cxcept for those wctlands adjacent to other wetlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). I/thejurisdicriorial~voferor wetla,~d 
is rzot itse(/o navigable water o/the Urriled Slales, describeco~lnecliori(s) lo l i~e  downslreom navigable wafers. I/B(I) or B(3) is used 
as the Basis o/Jur-isdiction, docunlent navigability and/or interstatecommerce connection (i, e.,  discuss site condilions, irrcli,ding why 
rlie woterbody is ,~avigable and/or how the deslr-ucliorr o/liie woler-body could aflect irzterstoleor/oreigrr commerce). I/B(Z, 4, 5 or 
6) is used as rile Basis o/ Jurisdictiorz, docurnerrt tile ralionale zrsed lo make rhe de/errninalion. I/ B(7) is used as the Basis o/ 

J~,risdicrion,docrrmerrt rhe ra~iorzole used to rrwke a~acencydetennirmtion: Werlands on thc site are part of a rributary system to the 
Hudson River, a navigable waterway, and are therefore considered waters of the United States under the jurisdiction of the Corps of 
Engineers. 



Lateral Extent of Jurisdiction: (Relerence: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Watcr Mark indicatcd by: [ ] High Tide Line indicated by: 

[XI clcsr, natural line impressed on rhe bank [ I  oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in thc character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegctation [ ] tidal gages 
[XI shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lineslchanges in vegetation typcs 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: C.T. 
)Male Associates, P.C. 

Basis For  Not Asserting Jurisdiction: 
[ ] The revicwed ares consists entirely of uplands. 
1; ] Unable to confirm rhe presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a ease-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Waste hearmcnt systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds crcated by excavating andlor diking dry land to collcct and 

retain water and which arc uscd cxclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Arrificial reflccting or swimming pools or othcr small ornamental bodies of watcr crcated 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water nicels thc definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, inrrastate wetland with no ncxus to interstate commerce. 
[ ] Prior convcrtcd cropland, as detcmmincd by thc Natural Rcsources Conscrvarion Serviee. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches cxcavatcd on dry land. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shcets preparedlsubmitted by or on behalf of thc applicant. 

[XI This officc eoncurs with the delineation report, datcd Octobcr 29, 2004, prepared by: C.T. Male Associates, P.C. 
I ] This office does not concur with the delineation report, datcd , prcpared by (company): 

[ ] Data shcets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Ccological Survey Hydrologic Atlas: 
[X ] U.S. Ccological Survcy 7.5 Minutc Topographic maps: Claverack, Stotville, Chatham and Hillsdale Quads 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[XI USDA Natural Rcsources Conservation Service Soil Survey: Columbia County 
[XI Narional wctlands invcntory maps: Clavcrack Quad 
[XI StateILocal wctland inventory maps: Claverack, Stotville, Chatham and Hillsdale Quads 
1; ] FEMAIFIRM maps (Map Namc & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date):Unnamcd 
[XI Other photographs (Date): November 18, 2004 
[ ] Advanccd ldcntification Wetland maps: 
[XI Site visitldeterminarion conducred on: November 18, 2004 
[ ] Applicablclsupporting case law: 
[ ] Other information (pleasc specify): 

'Wctlandsarc identified and delineated usingthe methods and criteria established in thc Corps Wctland Delineation Manual (87Manual) 
( i c ,  occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 
'The tcrm "adjacent" mcans bordering, contiguous, or ncighboring. Wetlands separated from other watcrs of thc U.S. by man-made 
dikes or bamcrs, natural river bcrms, beach duncs, and thc likc are also adjaccnt. 



JURISDICTIOXAL DETERMIXATIOY 
U S  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUhIBER: 2005-00008 

PROJECT LOCATION INFORhIATION: 
State: New York 
County: Queens 
Center coordinates of site (latitudeilongitude): lat:40-45-48.6000 lon:73-56-44.8800 
Approximate size of arca (parcel) reraiewed, including uplands: 0.001 acres. 
Name of nearest waterway: Easr River 
Name of watershed: EAST RIVER 

JLIRlSDlCTlONAL DETERMlNATlON 
Completed: Desktop determination [XI Date: March 23, 2005 

Site visit(s) [ 1 Dateis): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI there appear lo be (or) [ I  ll~ere appear lo be no "waters of the 
United States" and/or "navigable waters of the United States" on the pro-jeet site. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance) 
within the reviewcd area. Approximate sizc of jurisdictional area: 

[ ] Tlzere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sizc of jurisdictional area: 

[ ] There are "irolured, ~ ~ o ~ ~ - ~ ~ a v i g a b l e ,  i ~ ~ ~ r ~ - s r a l e ~ ~ ~ a l e r s  or i~el10~zdx"~i thin  the reviewed area. 
[ I  Dccision supported by Sl4'ANCC:>Iigratory Bird Rule Information Sheet for Determination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERhIINATION: 
A. Waters  defined under 33 C F R  part  329 as "navigable waters of the United States": 
[XI Thc pvesence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susccptibic for use to t ra~spor t  interstate or foreign commerce. 

B. Waters  delined under 33 C F R  par t  3?8.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters, which are currently used, OT were used in the past, or may be susceptible to use in 

intcrstatc or forci-m commerce. including ail watcrs which are subjeet to the ebb and flow of the tidc. 
[ ] (2) Thc presence of interstarc watcrs including Interstate wetlands'. 
1: ] (3) The plesencc of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct interstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for rccreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in intcrstate or foreign commerce. 
[ ] (iii) which are OT could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) above. 
1: ] (6) The prcscncc of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other watcrs of the US. except for thosc wetlands adjacent to other wetlands. 

Rationale for the  Basis of JurisdictionalDetermillation (applies to  any boxer checked above). Iflhejurisdiciional~voierorwellm~d 
is no1 ilselfn ,~ovigabie water. of rlre U~~iiedSlares, describecon,,eclio~t/s) ro the do,v,isrreom rmvigoble warers. i fB(1)  0,- B/3) ir icred 
as rite Basis of Jut-isrliclion, docz,menl ~~avigabiliryo~~d/or. i~zle,srureco,,~~,re,-ce corrrcecriorr f i e ,  rliscirss site co,,rlirions, ir~cltrdir~g ivlp 
rite wore,-body. is navigable andiot- lie,,, ilte desrt-uciio,~ of ihe worerbody coulrl qrrcr i ,~~ersro~eor,forrigs com,~rerce). i f B / 2 ,  4, j or 
6) is used as lhe Basis of Jurisdiction, docun~erli llie ralionole used lo r~ioke {he delen,ii,~orio,,. i f B ( 7 )  is used ox the Basis of 
J~,risrliclion,documrnl llte ,-alionale used lo make o~ocency.deler.~nir~oriori: Thc East Channcl of the East River is subject to the ebb 
and flow of thc tidc and is considered to be naviqablc. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] elcar, natural line impressed on the hank [ ] oil or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation linesichanges in vegetation typcs. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdicrion: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site arc not Waters of 

the United States: 
[ ] Waste treatment systcnis, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain warer for primarily aesthetic reasons. 

[ ] Water-fillcd depressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the eanstruction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETER.MINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
1: ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMMFIRM maps (Map Name & Date): 
I ] 100-year Floodplain Elcvation is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visirldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wetlandsarc identified and delineated usingthe metliods and criteria establishedin the Corps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURlSDlCTlOhAL DETERMINATION 
U S Army Corps of Eoglneers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE RUMBER: 2005-00022 

PROJECT LOCATION INFORhlATION: 
State: h'ew York 
County: Schenectady 
Center coordinates of site (latitude:longitude): Iat:42-46-9.0120 lon:74-7-42.9960 
Approximate size of area (parcel) reviewed, including uplands: 54.60 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE T O  TROY 

JURISDICTIONAL DETERh1IN.ATION 
Completed: Desktop determination [ j Date: 

Site visits [Xj Date: April 8, 2005 

Jurisdictional Determillation (JD): 

[ ] Preliminary ID - Based on available information, [ ] / hem appear- lo be (or) [ ] lkerr appear- lo be no "waters of the 
United States" andlor "navigable waters of the United States" on thc project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable actlon (Refercnce 33 CFR part 331). 
Check all that apply: 

[ ] Tlierr nr-e "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the revicwed area. Approximate sire ofjurisdictional area: 4.17 acres and 212 . 

[XI Ther-e ore "waters of the United States" (as defined by 33 CFR p d n  328 and associated guidance) within the 
reviewed area. Approximate size of jur~sdictional area: 4.17 acres. 

[XI Tltere are "ixolnled, non-navigable, inlra-xlale wafers or- weflands" within the reviewed area. 
[XI Dccision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurtsdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined u ~ ~ d e r  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used; or hove been used 

in the pasr, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under  33 C F R  par t  328.3(a) a s  "waters of the  United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

intcrstate or foreign commerce; including all waters which arc subject to the ebb and flow of the tide. 
[ ] ( 2 )  The presence of interstate waters includmg intersrate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstatc commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by intcrsfate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[Xj (5) The presence of a tributary to a water idcntified in (1) - (41 above. 
[ ] (6) The presence of terrirorial seas. 
[XI (7) Thc prcsence of wetlands adjaccnt' to other waters of the US; except for those wetlands adjacent to other wctlands. 

Rationale for  the Basis of Jurisdictioual Determination (applies to  any boxes checked above). I f the jur isd ic~ ionolwo~er  or 

i<,eiland is ,lot itse(fn rlovigable wafer of  /he Ut~iled Stares, describe co,,,recfion[r) to rlre donn~slrea,n rtovigable waters. I fB (1 )  or 
B(3) is used as the Basis of  Jirrisdidion, doclrnte,,l tiovigobili~y a~td/or iniersraleco,,rmerce con,tecrio,~ (ie. ,  discusssire condilions. 
i , , c l ~ ~ d O ~ g w l ~ ~ ~  fhe  u:alerbody is navigable andior liorv tlze deslrircliorl of  /he waterbody co~ild offeecr intersra~eor foreign conrmerce). 
I fA (2 ,  4, 5 or 6) is used as  the Basis of  Jt,risdictio~~, docwient rhe r.ationale used lo  make tire de~ermi ,~a/ io ,~ .  I fB (7 )  is rued as  rhe 
Basis o f  Jurisdiciion, doc?r,nenf /he ra/io,,nie used ro !!lake adjacency deferntinalion: Wetlands on the site drain into unnamed 
tributarics to the Normans Kill, which ulrinlately discharges into the Hudson River, a navigable waterway. 



Lateral Extent uf Jurisdictiun: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated hy: [ ] High Tide Line indicated by: 

[X] clear, natural l ~ n e  impressed on the bank [ ] oil or scum line along shore objects 
[X] the presencc of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[X] changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings: [ ] vegetation lineslchanges in vegetation types 

v ]  Wetland boundar~es, as shown on the attached \\elland dellneat~on map andlor in a del~neat~on report prepared by Hunter 
Ecologlcnl Services, Inc 

Basis For Nut Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Lnnblc to confirm the presence of waters in 33 CFR port 328(a)(l, 2, or 4-7). 
[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3) 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the Lnitcd Statcs: 
[ ] Waste treztment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcated 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the punpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the United Statcs found at 33 CFR 
3283Ca). 

[X] Isolated, intrastate wetland with no nexus to interstatc commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches exeavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDICTlONALDETERMIKATlON ([nark all that apply): 
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prepared/submitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated: September 20, 2004, prepared by Hunter Ecological Services, Inc.: 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable ~ o t e r s '  studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minute Topographic maps: 
[XI U.S. Geological Survey 7.5 Minutc Historic quadrangles: Duanesburg Quad 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conscruation Scrvicc Soil Survey: 
[ 1 National wetlands inventory maps: 
[XI StatclLocal wetland inventory maps: Duanesburg Quad 
[ ] FEMAIFIRM maps (Map Nalnc & Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date):Septcmber 20, 2004 
[ ] Advanced Identification Wetland maps: 
[XI Site visirldetcrniination conducted on: April 8, 2005 
[ 1 Applicablelsupporting case law: 
[ ] OLhcr information (plcasc specify): 

'Weilands are identified and delineated using the methods and eritcria established in the Corps Wetland Delineation Manual (87 
Manual) ( i c ,  occurrence of hydrophytic vegctation, hydrie soils and wetland hydrology). 
'The tern] "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river bern~s, beach dunes, and the like are also adjacent.Regulatory Branch 



JURISDICTIONAL DETERMINATION 
U S. Army Corps of Engtneers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2005-0021 0 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Center coordinates of site (latitudellongitude): 1at:JO-37-53.9880 lon:74-5-53.9880 
Approximatc size of area (pareel) reviewed, inelud~ng uplands. 9.68 aercs. 
Name of nearest waterway: Hackensack River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): May 3, 2005 

Jurisdictional Determination (JD): 

1: ] Preliminary ID - Based on available information, [ ] rhere appear lo be (or) [ ] rtiere appeur lo be NO "waters of the 
United States" and!or "navigable waters of the United States" on the project slte. A preliminary I D  is not appealable 
(Reference 33 CFR pan 331). 

[XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ) Tliere orc "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: . 

[XI Tttere ore "waters of the United States" (as defined by 11 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 2.42 acres. 

[ ] Ttlere are "isolafed, norr-rznvignble, irlrrn-srale wafers or  wello,lds"within the reviewed area. 
[ ] Decision supported by SWANCC!Migratory Bird Rule Information Shcct for Delemiination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "na\igable waters of the United Statcs": 
[ ] The presence of waters that arc subject to the ebb and flow of the t ~ d e  andlor are presently uscd, or have been uscd 

tn the past, or may be suscept~blc for use to transport ~nterstate or forclgn commerce 

B. Watcrs  defined under  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  Thc prcscnce of waters, which are currently used, or wcrc uscd in the past, or may bc susccptiblc to use in 

interstate or foreign commcrce, including all waters which are subject to thc ebb and flow of the tidc. 
[ ] (2) The presence of interstate watcrs including interstate wetlands'. 
[ ] (3) The prescnce of other waters such as intrastate lakes, rivers, streanis (including intermittent streams); mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affcct intcrsrate comnlerce including any such watcrs (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish arc or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposcs by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwise dclincd as watcrs of the US. 
[XI (5) The presence of a tributary to a water idcntificd in (1)  - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[XI (7) The presence of wetlands adjacent' to orhcr watcrs of the US, except for thosc wctlands adjacent to othcr wetlands. 

Rationale for  t h e  Basis of Jurisdictional Determination (applies to  any boxes checked above). I /  ltie j i , r i sd ia io r ra l~vn~e~ 'o r  
werlarrd is rror irsel/h navigable norrr- oj  rtie Unired Stores, describe conrreclion(s) lo rlie don~ttsrreo,n rrovigoble waters. I / B ( i )  or 
B ( 3 )  i.r used 0.7 (he Bosis qlJurisdicliur~, docu,nenr novigobili~ynnd/or i,~ferslole commerce conrrecfion (i.e., discuss sile corrdilions, 
i,,cludirrg wlty Itre waferbody is noviguble orrd/or itow the desrrucriorr of the waferbody could offecl irrlerstnie orjbreign comtnerce). 
I/B(2, 4, 5 or 6) is used as rhe Basis of Jrrisdicfion, docume,lf (he roriortale used lo moke ftre delerminnliorr. I / B ( 7 j  is tried as rtre 
Bosis of Jtrrisdiclion. docirncenr ihe rorionnle used lo rmke adjacency delerr~tinorio~z: The tidal wetlands locatcd on site are 
associated with Bcrry's Creek, a tidal tributary to thc Hackensack River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary Hish \Vater Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharaeteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[X Mean High Water Mark indicated by: 
[Xlsurvey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Eanh 
Tech, dated December 2004. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on thc site are not Waters of 

the United States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR pan 326.3.  
[ ] Artificially irrigated areas, whieh would revcrt to upland if the irrigation eeased. 
[ ] Artifieial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation. settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily acsthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of waters of the Ilnited States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dctcrmined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that  apply): 
IS Maos. olans. olots or olat submitted bv or on behalf of the aoolicant. , , ,  . ,  . , 
[XI Data sheets prepared/submitted by or on behalf of the applicant. 

[SIThis office concurs with the delineation report, dated December 2004, prepared by (company): Earth Tech 
[ ] This office does not concur with the dclineation report, dated , preparcd by (company): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Weehawken 
[ ] U.S. Geological Survey 7.5 Minute Historic quadranglcs: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIILV maps (Map Same  & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advaneed Identification Wetland maps: 
[XI Site visitldetermination conducted on:May 3, 2005 
[ ] Applicablelsupporting case law: 
[ ] Orher ~nformation (please specify): 

'Wetlands are identified and delineated using the methods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e.. occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" mcans bordering, conriguous, or neighboring. Wetlands scparatcd from other waters of the U.S. by man-made 
dikes or harriers, natural river berms, beach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERhllriATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEIL' YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00437 

PROJECT LOCATION INFORMATION: 
State: Ucw Jcrsey 
County: B c r ~ e n  
Ccntcr coordinates of site [latitudcilongitude): lat:40-53-7.0080 lon:74-2-7.0080 
Approxirnatc slzc of area (parcel) reviewed, including uplands: 32 acres. 
Namc of nearest waterway: Haekensack River 
Namc of watershed: HACKENSlCK RIVER 

JURISDICTlONAL DETERMINATION 
Completed: Desktop dctermination [XI Date: May 5, 2005 

Site visit(s) I I Dare(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, [XI r h m ,  uppeor to be (or) [ ] there appear to be no "waters of the 
United States" and/or "navigable waters of thc Unitcd States" on the project site. A preliminary JD is not appealable 
(Rcference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appcalablc action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Them ore "navigable waters of thc United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximale size of jurisdictional area: 

[ ] There aTe "waters o i  the Unitcd States'' (as defined by 33 CFR part 328 and associated guidance) within the 
revicwcd arc4 Approximate size of jurisdictional arca: 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
[XI The presence of waters that are subject to the ebb and flow of the tide and/or are prescntly used, or have been used 

in thc past, or may be susceptible for usc to transport interstate or foreign conm~erce. 

B. Waters defined under 33 CFR par1 328.3(a) as "waters of tbe United States": 
[XI (1) Thc prcsence of waters, which are currently uscd. or were used in the past, or may be susceptible to use in 

interstate or forcign comrncrce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs including interstate wetlands'. 
1: ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intermittcnt strcams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lrnpoundments of waters othcnv~se defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
1. ] (6 )  The prescnce of territorial seas. 
[ ] (7) Thc prescnce of wetlands adjaccnt' to other waters of the US, except for those wctlands adjacent to orhcr wetlands. 

Rationale lor the Basis of Jurisdictional Determination (applies to any boxes ehecked above). Ilthejrrrisrfictio~taIwarerorivetla~zd 
is rzor irseyo ,,ovigoble ware,- oftlie United Stales, describecoititecrior,(s) to ihe ilowrsrreon~ ,~m:ignbl~. ~volers. I fB(1) or B(3) is used 
as the Bosis of Jiiririliction. docv,neni novigabilitj~a,~d/or itlrersialeco~ar~terce co!illecriort ( i e . .  discrrsssite corrditions, inclrrding wlzy 
the ,vorerboAs is ,rouigobie and/or Iioilr the desrri~crion oftl ie waterbody could afecr ir~lersrnl~ or/oreig,:,i co,n,r,erce). / /BIZ,  4, 5 or 
6) is used 9s rhr Basis of J~rrisdiclion, docvrnent the rotior,ole used to ,,,uke rhe i!erer,ai,iurio,i. If B(7) is used os the Basis of 
J i , r i s d i c r i o r z , d o c ~ ~ ~ ~ ~ ~ ~ ~ ~ r  rhe rariorraleused ro make adjacencydeferminorio~i: Proiect site is locatcd within the Hackensack Rivcr, which 
is navigable. 



Lateral Extent o i  Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clcar, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris dcposits (forcshore) 
[ ] changes in the character of soil [ ] physical rnarkingslcharacteristics 
[ ] destruction of terrcstrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Watcr Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types, 

[ ] Wetland boundarics, as shown on thc attached wctland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserti l~g Jurisdiction: 
[ ] Thc rcviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 

1 The Corps has madc a case-specific determination Lhal rhe following waters present on the sire are not Waters of 
the united States: 
I 1 Waste treatment svstcms. includine trcatrnent oonds or laeoons. Dursuant to 33 CFR Dart 328.3. - u ' .  
[ ] Artificially irrigatcd arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which arc used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcatcd 
by excavating andlor diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining till, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of watcr mccts thc definition of watcrs of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as dctcrmincd by the Natural Rcsourccs Conservation Scrvicc. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
1: ] Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] Tbis office concurs with the delineation report, dated , prepared by (company): 
1: ] This office does not concur with the delineation rcport, dated , prepared by (company): 

[ ] Data sheets prcparcd by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minutc Topographic maps: Hackensaek 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangics: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc & Datc): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[XI Aerial Photographs (Name & Dale): 
[ ] Othcr photogaphs (Date): 
[ ] Advanced Identification Wctland maps: 
[ ] Site visitldetcrmination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'wetlandsarc idcntified anddel~neatedusing the mcthodsandcritcriacstablishedin thecorps WetlandDelineationManual(S7 Manual) 
(i.e., occurrcncc of hydrophytic vegetation, hydric soils and wctland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the likc arc also adjaccnt. 



JLlRISDICTIONAL DETER\llN,\TION 
U S  Army Corps of Engineers 

DISTRICT OFFICE: >ELV YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0045 l 

PROJECT LOCATION INFOR>IATION: 
Statc: New Jersey 
County: Hudson 
Center coordinates of site (latitudellongitude): lat:40-44-54.9960 10x74-8-18.9960 
Approximate sizc of arca   aree el) reviewed, including uplands: 27.2 acres. 
Name of nearest waterway: Passaie River 
Name of watershed: PASSAIC RIVER 

JURISDICTIONAL DETERMIXATION 
Completed: Desktop determination [ ] Date: 

Site visit(s) 1 1 Date(s): April 6, 2004 

Jurisdictional Determination (JD): 

[XI  Preliminary ID - Based on available information, [XI lhereappear lo be (or) [ ] lhereappeor lo be no "waters of the 
United States" and/or "navigable waters of the United States" on the projeet site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

1: ] Approved ID - .An approvcd ID is an appealable action (Refcrence 33 CFR part 331) 
Check all that apply: 

[ ] T1it.r~. tire. "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
wirhin the reviewed area. Approximate size of jurisdictional area: . 

[XI TIjere ore. "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewcd area. Approximatc sizc ofiurisdictional area: I acre. 

[ ] Tl~ure ore "iroloted, !)on-navigable, irrtro-rtorewoterx or >vetlands" within the rcvicwed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Detcrmination ofh'o Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and tlow of the tide andlor are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or Foreign commerce. 

B. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or forcign commcrce, including all waters which are subject to thc ebb and tlow of the tide. 
[ ] (2) The prcsence of intcrstatc watcrs including interstate wetlands'. 
[ ] (3) Thc presence of othcr waters such as intrastate lakcs, rivcrs, strcams (including interrnittcnt streams), mudtlats, 

sandflats, wetlands, sloughs, prairie potholes; wet meadows. playa lakcs, or natural ponds, the usc, degradation or 
destruction of which could affcct intcrstate commerce including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be used by intcrstatc or forcign travelers for recrrational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrsrate or foreign commercc. 
[ ] (iii) which arc or could be uscd for industrial purposes by industries in intcrstatc commcrce. 

[ ] (4) Impoundments of waters otherwise defined as waters of thc US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) abo\c. 
[ ] (6) The prescncc of territorial scas. 
[ I  (7) Thc prescncc of wetlands adjaccnt2 to othcr watcrs of the US. cxccpt for those wetlands adjacent to othcr wetlands. 

Rationale f o r  the Basis of JurisdictionalDetermination (applies to any boxes checked above). lf~I~qlurisdictiot~~~Iw~~trror werlond 
ir nor irse(fa t~nvigable water of the UnitedStotes, describecot~,~ecrio,z(x, lo ihu dom~~t~srreo,r> navigable worers. l fB(1j  or B(3j is used 
as llie Rosis o f  Jurisdicrion, docutlret~r t~ovigobiliry orrd/or itltersrorr corrinterce conf>ecrion ( i e ,  discrrsssile cot~ditions, including wily 
the worerbodv is novigoble nndior /low r l~e  dexln,crion of rhe woierbody could offecr it~rerxtoteor foreign comtl~ercej, l fB (2 ,  4, 5 or 
6) ix wsed or the Bnsir o f  Jirrirdiclion, docianet~t the mriot~ole used lo rrmke lhe determbrofiott. l f B ( 7 )  is lrsed us the Boris of 
Jurisdiction, docutnet~t the ml iot~ole  uxed lo rnoke odjocerzcydelen,ti~~olion: The projcct area is located in a portion of Franks Creck 
that is locatcd behind a tidcgatc. Franks Crcck is a tributary to the Passaic River. 



Lateral Extelrt of Jurisdiction: (Rcference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line inipressed on the hank [ ] oil or seum line alone shore objects 
[ ] the prescnec of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] chanees in the charaeter of soil [ ] physical markinesieharaeteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings: [ ] vegetation lincslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attachcd wetland delineation niap andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l. 3, or 4-7). 
[ ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on thc site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1 ] Artificially irrigatcd arcas, which would revert to upland if the irrigation ceascd. 
[ ] Artifieial lakes and ponds ereated by excavating andlor diking dry land to collecr and 

rctain water and which are used exclusively for sueh purposes as stock waterins, irrigation, settling basinsl or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water crcatcd 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crrated in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus ro interstate commcrcc. 
[ ] Prior conacrtcd cropland, as detcrnmined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with thc delineation report, dated ; preparcd by (company): 
[ ] This office docs not concur with the delineation report, dated , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Gcological Survcy Hydrologic Atlas: 
[X! U S .  Gcological Survey 7.5 Minutc Topographic maps: Elizabeth 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadranglcs: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMMFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elcvation is: (NGVD) 
1: ] Aerial Photographs [Name G; Datc): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (pleasc specify): 

'Wetlandsare identified and delineated using the methods and criteriaestablished in thc Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" Inleans bordering, contiguous, or neighboring. Wetlands separatcd from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc like are also adjacent. 


