JURISDICTIONAL DETERMINATION Revised 8/13/G4
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2001-00768

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/longitude): lat:41-7-1.2360 lon:72-21-17.3880
Approximate size of area (pareel) reviewed, including uplands:
Name of nearest waterway: Fordham Canal

Name of watershed: SHELTER ISLAND SOUND
JURISDICTIONAL DETERMINATION
Completed: Desktap determination [X] Date:  May 13, 2001
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear 1o be (or) [ ] there appear 10 be no "waters of the
United States” and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance}
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the revicwed arca.
[ ] Decision suppoerted by SWANCC/Migratory Bird Rule Information Sheet for Determination of Ne Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of watcrs that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined undcr 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The prescnce of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject ta the ebb and flow of the tide.

[ ]1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affcct interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposcs.
[ 1 ¢ii) from which fisb or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce,

[ 1 4 Impoundments of waters otherwise defined as waters of the LS.

[ ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ 1{7) The presencc of wetlands adjacent® to other waters of the US, except for tbose wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). {frhejurisdictionabwater or wetland
is not jiself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3} is used
as the Buasis of Jurisdiction, docunient navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the warerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the deternination. If B(7} is used as the Basis of
Jurisdiction, dociment the rationale used lo make adjacency determination: Fordham Canal is a tributary of Shelter Island Sound

which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicatced by: [ ] High Tide Line indicated by:
{ ] clear, natural line impressed on the bank [ 1 oil or seum line along shore objeets
[ ] the presence of litter and debris [ ] fine shcll or debris deposits (foreshore)
[ ] ehanges in the eharacter of soil [ ] physical markings/characteristics
[ ] destruction of tcrrestrial vegetation [ ] tidal pages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2. or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)3).

[ ] The Carps has made a case-specifie determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ) Artificially irrigated areas, which would revert to upland if the irrigation ceascd.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, setiling hasins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated (n dry land for
the purposec of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to inlerstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Neon-tidal drainage or irrigation difches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by ar an behalf of the applicant.
[ ] Data sheets prepared/submitted by ar on behalf of the applicant.
[ ] This office concurs with the delineation rcport, dated , preparcd by (company):
[ ] This office does not concur with the delineation repart, dated , prepared by (company):
[ ] Data sheets prepared by the Carps.
[ 1 Corps’ navigable waters® studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X} U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S8. Gealogical Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
] Natienal wetlands inventory maps:
] State/Local wetland inventary maps:
] FEMA/FIRM maps (Map Namec & Date):
1 [00-ycar Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
X] Other photographs (Date):  03/04/2001
] Advanced Identification Wetland maps:
] Site visit/determinatian conducted on:
] Applicable/supporting case law:
] Other information {plcase specify):

[
[
(
[
[
[
[
[
[
[
[
(

"Wetlandsare identified and delineated using the methods and criteria cstablished in the Corps Wetland Delincation Manual (87 Manual}
(i.c., accurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separaced from other watcrs of the U.5. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2002-00290

PROJECT LOCATION INFORMATION:
State: New York
County: Nassau
Center coordinates of site (latitude/longitude): lat:40-38-18.9960 lon:73-34-32.0160
Approximate size of area (pareel) reviewed, ineluding uplands: 0.01 acres.
Name of nearest waterway: Hempstead Bay
Name of watershed: HEMPSTEAD BAY

JURISDICTIONAL DETERMINATION

Completed: Desktop determination [X] Date:  April 2, 2002
Site visit(s) [] Date(s):
Jurisdictional Determination (JD): .

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and assoeiated guidance) within the
recviewed area. Approximate size of jurisdietional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the Uuited States':
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use fo transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in

interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1 (3} The prescnece of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affect interstate commerce including any such waters (cheek all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for reereational or other purposes.
[ ] (1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be uscd for industrial purposes by industrics in interstate commeree.

4) Impoundments of waters otherwise defined as waters of the US.

3) The presence of a tributary to a water identified in (1) - (4) above.

6) The presence of territorial scas.

(7) The presence of wetlands adjacent’ to ather waters of the US, except for those wetlands adjacent to other wetlands.

[1C
[1(
(1
[1

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). [fthe jurisdictionalwater or wetland
is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3)} is used
as the Basis of Jurisdiction, document navigabilily and/or inferstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determinaiion: Hempstead Bay is tidally influenced and is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natura! linc impresscd on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [X] physieal markings; [X] vegetation Jines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial refleeting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined hy the Natural Resources Conservation Service., Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other {cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitied by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delincation report, dated , prepared hy (company):

[ ] Data sheets prepared by the Corps.
[ 1 Corps’ navigable waters’ studies:
[ ] U.5. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.8. Geological Survey 7.5 Minute Historie quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ 1 Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ 1 Applicable/supporting casc law:
[ ] Other information (please specify):

'Wetlandsarc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2003-01187
PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-23-52.3680 lon:74-39-1.5480
Approximate size of area {parcel) reviewed, including uplands: 35.6 acres.

Name of nearest waterway: Neversink River

Name of watershed: DELAWARE RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit{s) [X] Date(s): October 28, 2003, October 19, 2004

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear fo be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved ID is an appealablc action {Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[X]) There are "waters of the United States” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca: 0.073 acres.

[X] There are "isolated, non-navigable, intra-state warers or wetlands"” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Detcrmination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presence of waters that are subject to the cbb and flow of the tide and/or are presently used, or have been used
in the past, or may he susceptiblc for use to_transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1(1) The presence of waters, which are eurrently used, or were used in the past, or may be suscepuible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ ]1(3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermiitent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce ineluding any such waters (check all that apply):

[ ] (i} which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 14D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] {iii) which are or could be used for industrial purpeses by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) ahove.

[ ] (6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent’ [o other walers of the US, except for those wetlands adjacent to other wetlands.

Ratianale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waiers. If B(1} or B(3) is used
as the Basis of Jurisdiction, document navigability and/or intersiaie commerce connection {i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 or
6) Is used as the Basis of Jurisdiction, document the rationale used ro make the determination. If B(7} is used as the Basis af
Jurisdiction, docunient the rationale used (o make adjacency derermination: The Neversink River flows to the Delaware River, which

is navigahle,
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets
[X] the presence of litter and debris [ ] fine shell or dehris deposits (forcshore)
[X] changes in the character of soil [ 1 physieal markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

I'] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wctland houndaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specifie determination that the following waters present on the site are not Watcrs of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial Takes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposcs as stock watering, irrigation, seitling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools ar ather small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
128.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plar submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This affice concurs with the delineation report, dated , prepared by (company):
[ T This office does not concur with the delineation report, dated . prepared by (company):

[ 1 Data sheets prepared by the Corps.

[ ] Corps’ navigabie waters” studies:

[ ] U.8. Geological Survey Hydrologic Atlas:

[X] U.5. Geological Survey 7.5 Minute Topographic maps: Paort Jervis North, NY-PA

[ 1U.S. Geological Survey 7.5 Minute Historie quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservahion Service Soil Survey: Crange County, NY

[X] National wetlands inventory maps: Port Jervis North, NY-PA

[X] State/Local wetland inventory maps: Port Tervis North, NY-PA

[ ] FEMA/FIRM maps (Map Name & Datc):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wectland maps:

[X] Site visit/determination conducted on: Octaber 29, 2003, October 19, 2004

[ 1 Applicable/supporting case law:

[ ] Other information (pleasc specify):

'Werlandsare identified and delineated using the methods and criteria establishedin the Corps Wetland Delineation Manual (87 Manual)
(1.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-01230

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site {latitude/longitude): lat:40-26-0.3120 fon:73-2-33.1960
Approximate size of area (parcel) reviewed, including uplands: .001 acre.
Name of nearest waterway: Great South Bay
Name of watershed: GREAT SOUTH BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  December 5, 2003
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear fo be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[ ] Fhere are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of whieh could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or forcign travelers for rccreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iit) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwisc delined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ ](7) The presenee of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to othcr wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). [fthe jurisdictionalwater or wetland

is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used

as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or

) is used as the Basis of Jurisdiction, documeni the rationale used to make the determination. If B(7} Is used as the Basis of

Jurisdiction, document the rationale used to make adjacency determination: Great South Bay is tidally influenced water body.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [X] fine shell or debris deposits (foreshore)
[ ] changes in the eharacter of soil [X] physical markings/eharacteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings, [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(J, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exelusively for such purpases as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthctic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrasrate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other {cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all tbat apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant. Dated: 03 October 2003

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {company):
[ ] This office does not concur with the delincation report, dated , prepared by (company):

[ ] Data shects prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey !5 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-ycar Floodplain Elevation is: (NGVD)

[ ] Aerial Photograpbs (Name & Date):

(X] Other photographs {(Date): 03 September 2003

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ ] Applicable/supporting casc law:

[ ] Other information {please specify}:

"Wetiands are identified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighbaring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the like are zlso adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00271

PROJECT LOCATION INFORMATION:
State: New Yark
County: Suffolk
Center coordinates of site (latitude/longitude): lat:40-42-45.2520 lon:73-15-7.7400
Approximate size of area (parcel} reviewed, including uplands: | aeres.
Name of nearest waterway: Manatuek Creek
Name of watershed: GREAT SOUTH BAY

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination [X] Date:  April 5, 2004
Site visit(s) [] Date(s):

Jurisdietional Determination (JD):

[X] Preliminary JD - Based on available informarion, [X] there appear to be (or) [ ] there appear to be no “waters of the
United States”" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Referenee 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "watcrs of the United States™ (as defined by 33 CFR part 328 and associated guidance) within tbe
reviewcd arca. Approximate sizc of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands " within the reviewed area,
[ ] Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Detcrmination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are prescntly used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstatc or foreign eommerce, ineluding all watcrs which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstatc wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commercc including any sucl waters (check all that apply):

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or aother purposes.
[ 1¢ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce.
[ ] (iiiy which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as watcrs of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[1¢

(!

(]
(]

6) The presence of terntorial seas.
{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes ehecked above). /ftiejurisdictionalwater or wetland
is noi itselfa navigable water of the United States, describe connection(s) to the downsiream navigaeble waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and’/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If Br2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to moke adjacency determination:

Manatuck Creek is a tributary of the Great South Bay which is a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR paris 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (forcshore)
[ ] changes in the character of soil [X] physical markings/eharacteristics
[ ] destruction of terrcstrial vegetation [ 1tidal gages
[ ] shelving [ ] other:
[ 1 other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] pbysieal markings; [ ] vegctation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenec of waters in 33 CFR part 328(a)1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceascd.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for sueh purposes as stoek watering, irrigation, scutling basins, or
ricc growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and‘or diking dry land to retain warer for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastare wetland with no nexus to interstate commeree.

[ ] Prior converted cropland, as determined by the Natural Resourees Conservation Serviee. Explain rarionale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other {(explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plats or plat submitted by or on behalf of the applicant.

[ ] Data sheets preparcd/submitted by or an behalf of the applicant.

[ ] This office coneurs with the delineation report, dated , prepared by (company):
[ ] This office does nat coneur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.8. Geologieal Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resourees Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Acrial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/dctermination condueted on:
[ ] Applicable/supporting ease law:
[ ] Other information (please specify):

"Wetlandsare identified and delineated using the methods and criteria estahlishedin the Corps Wetland Delineation Manual (87 Manual)
(i.e., oceurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00550

PROJECT LOCATION INFORMATION:

State: New York

County: Renssclaer

Center coordinates of site (latitude/longitude): lat:42-41-30.0120 lon:73-36-12.8880
Approximate size of area (parcel) revicwed, including uplands: 43.12 acres,

Name of nearest watcrway: wetlands

Name of watcrshed: HUDSON RIVER - POUGHKEEPSIE TO TROY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Sitc visits [X] Dates: July 12, 2004 and Fcbruary 15, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the

United States” and/or "navigable waters of the United States” on the project siic. A preliminary JD is not appealable
(Referenee 33 CFR part 331).

[X] Approved JD - An approved JD is an appealablc action (Rcference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR parr 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.85 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area,
[X] Dccision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presencc of waters that are subject to the ¢bb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstatc or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The prescnce of interstate waters including interstate wetlands',

[ 1 (3) The presence of other waters such as intrastatc lakes, rivers, strcams (including intermittent streams), mudflats,
sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters (check all that apply):

[ 1 (iy which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ T (if)y from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
[ ] Giii) which are or could be used for industrial purposes by industries in interstate commerce.

[X] (4) Impoundments of waters otherwise defincd as watcrs of the US.

[ ] (5} The presence of a tributary to a water identified in (1) ~ (4) above.

[ ] (6) The presence of territorizl seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the Unifed Staies, describe connection(s) to the downstream navigable waters. [If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. J{ B(7) is used as the
Basis of Jurisdiction, document the rationale used lo make adjacency determination: The waters within the wetlands flow into road

side ditches, with flow into another wetland, which then flows into an unnamed tributary of the Pocstenkiil Creek, which then
flows into the Hudson River which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] elear, natural line impressed on the bank [ ] oil or scum line along shorc objects
[ ] the prescnee of litfer and debris [ ] fine shell or debris deposits (foreshore)
[ ] ehanges in the eharaeter of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation [ ] ridal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegctation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Net Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant fo 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to relain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation operation is
abandoned and the resulting body of water mccts the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:
] Other (explain):

—r—

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data shcets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated January 27, 2005, prepared by North Country Ecological Services,
Ine.
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minutc Topographic maps:
[ ] U.S. Geological Survey 7.5 Minuie Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Serviee Soil Survey:
[X] National wetlands inventory maps:
[X] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[ } Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: July 12, 2004 and February 15, 2005
[ ] Applicable/supporting casc law:
[ ] Other information (please specify):

'"Wetlands arc identified and delineated using thc metheds and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00605

PROJECT LOCATION INFORMATION:
State: New York
County: Clinton
Center coordinates of site (latitude/longitude): lat:44-43-31.3680 lon:73-25-18.4080
Approximate size of area (pareel) reviewed, ineluding uplands: 59.2 acres.
Name of nearest waterway: Lake Champlain and unnamed tributary
Name of watershed: LAKE CHAMPLAIN

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): June 28, 2004

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (o1) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet site. A preliminary JD is net appealable
(Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and assoeciated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, nou-navigable, intra-state waters or wellands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States”:
[ ] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to _transport interstate or foreign commerec.

B. Waters defined under 33 CFR part 328.3(a) as "waters ol the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may he susceptible to use in
interstate or foreign commecrcee, including all waters which are subject to the ebb and flow of the tide.

[ 1¢(2) The presence of interstate waters including interstate wetlands'.

[ 1{3} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or patural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters {check all that apply):

[ ] (i) which arc or could be used by interstate or foreign travelers for reereational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iiiy which are or could be used for industrial purposes by industrics in interstate commerce.

[ 1(4) Impoundments of waters otherwisc defined as waters of the US.

[ ] (5) The presence of a tributary to a water identified in (1) - {4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wctlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If thejurisdictionalwater orwetland

- 1s not itselfa navigable water of the United Stuies, describe connection(s) to the downstream navigable waters. If B(1} or B(3) is vsed
as the Basis of Jurisdiction, document navigabilitv andfor intersiate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the raticnale used to make the determination. [ B(7) is used as the Basis of
Jurisdiction, document the rationale used 10 make adjacency determinarion: The wetlands on the site have a direct surface connection
to Lake Champlain and an unnamed tributary (o Lake Champlain. Lake Champlain is a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

{ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ 1 oil or scum linc along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ 1 tidal gages
[ ] shelving [ ] other:
[ ] other:

[ } Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegctation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Erdman, Anthony and Associates, Inc.

Basis For Not Asserting Jurisdietion:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of wasers in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328 3(a)(3).

[ ] The Corps has made a case-spceific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoens, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Arificial reflecting or swimming pools or other smail ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthctic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
A28.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commecrce.

[ ] Prier converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated . prepared by (company):
[ ] This office does not concur with the delincation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[X] Corps’ navigable waters’ studies: listing for Lake Champlain

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.5. Geological Survey 7.5 Minute Topographic maps: Plattsburgh

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historie quadrangles:

[X] USDA Natural Resources Conservation Serviee Soil Survey: Soil data provided by Clinton County NRCS

[X] National wetlands inventory maps: Plattshurgh Quadrangle

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[X] 100-ycar Floodplain Elevation is: 101.97° (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Otber photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: June 28, 2004

[ ] Applicablc/supporting case law:

[ ] Other information (please speeify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The tevm "adjacent” mcans bordering, contiguous, or neighboring. Wetlands scparated from other watcrs of the U.S. by man-made
dikes or barricrs, natural river berms, becach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-01058

PROJECT LOCATION INFORMATION:
State: New York
County: Bronx
Center coordinates of site (latitude/longitude): lat:40-48-10.0080 lon:73-52-46.9920
Approximate size of area (pareel) reviewed, including uplands: 10 acres.
Name of nearest waterway: East River
Name of watershed: EAST RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  October 25, 2004
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet sitc. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 7here are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 1 Pecision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the cbb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters ol the United States":

[X] (1) The presence of waters, which are currently uscd, or were used in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters whieh are subject to the ebb and flow of the tide.

[ 1(2) The prescnce of interstate waters including interstate wetlands'.

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation ar
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in intersiate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commerce.

] (4)y Impoundments of waters otherwise defined as waters of the US.

[ 1 (5) The presencc of a tributary to a water identified in (1) - (4) above.

[ 1 {6} Thc presence of territorial seas.

[ 1¢7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland

is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used

as the Basis of Jurisdiction, documeni navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commercej. If B(2, 4, 5 or

6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of

Jurisdiction, document the rationale used to make adjacency determination; The East River is tidally i1s a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated hy:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and dehris [ ] fine shell or debris deposits {foreshore)
[ 1 changes in the character of soil [ T physical markings/charaeteristies
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] ather: Applicant’s drawings
[ ] other:

[X] Mean High Water Mark indieated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca econsists entirely of uplands.

[ ] Unable to confirm the prescnce of watcrs in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by cxcavating and/or diking dry land 1o collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primanly aesthetic rcasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation aperation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by rhe Natural Resourses Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans. plots or plat submisted by or on behalf of the applicant.
[ 1 Data shects prepared/submitied by or on behalf of the applicant.
[ ] This office concurs with the delincation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps™ navigable waters” studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.3 Minute Topographic maps:
[ ] U.5. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey |5 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] Nationzl wetlunds inventory maps:
[ ] Stare/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs {Name & Datc):
[ 1 Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit’‘determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlandsarc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual}
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The rerm "adjacent” means bordering, contiguous, or neighbering. Wetlands separated from other waters of the Ui.S. by man-made
dikes or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-01313

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Essex
Center eoordinates of site (latitude/longitude): lat:40-42.52.9920 lon:74-10-4.0080
Approximate size of area (parcel) reviewed, including uplands: 1.3 acres.
Name of nearest waterway: Pierson’s Creek
Name of watershed: NEWARK BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  March 24, 2005
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable
(Referenee 33 CFR part 331).

[ 1 Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional area: 1.33 acres.

[ 1 There are "isolated, non-navigable, intra-siale waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of Ne Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters ol the United States':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in thc past, or may be susceptible for use to_transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters ol the United States™:

[ 1 (1) The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potboles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1) from which fish or sbellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (i1i) which are or could be used for industrial purposes by industries in interstate commerce,

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

1 (5) The presence of a tributary to a water identified in (1} - (4) above.

] (6) The presence of territorial scas.

X](7) The presence of wetlands adjacent’ ta other waters of the US, except for thosc wetlands adjacent to other wellands.

[
[

[
(
(

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwater or wetlund
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. 1f B(1) or B(3) is used
as {he Basis of Jurisdiction, docurnent navigability and/or interstate commerce connection (i.e., discuss stte conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
) is used as the Basis of Jurisdiction, document the rationale used fo make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Freshwaler wetlands and open waters adjacent to Pierson’s
Creck, tidally influenced waters of United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X ] High Tidc Ling indicated by:
[ ] clear, natural line imprcssed on the bank [ ] ail er scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ 1 other:

[ ] Mcan High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on thc attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entircly of uplands.

[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){3).

[ 1 The Corps has madc a case-speeifie determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systemns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
rctain water and which are used exclusively for such purposcs as stock watering, irrigation, setiling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoncd and the resulting hody of water meets the definition of waters of the United States found at 33 CFR
328.3{a).

[ 11solated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[x] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets preparcd/submitted by or on behalf of the applicant.

[ ] This officc concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delincation report, dated , prepared by {(company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
1 U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geolagical Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Serviee Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date}):
[ ] 100-year Floodplain Elcvation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

“Wetlandsare identified and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

IThe term "adjacent” mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-00119

PROJECT LOCATION INFORMATION:
State: New York
County: Rockland
Center coordinates of site {latitude/longiude): lat:40-4-39.3880 lon:74-0-15.0120
Approximate size of arca (parccl) reviewed, including uplands: 5 acres.
Name of nearcst waterway: Nauraushaun Brook

Name of watcrshed: HACKENSACK RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination (1 Date:
Site visit(s) [X] Date(s): January 31, 2005

Jurisdictional Determination (JD):

[X] Preliminary ID - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waiers of the
United States” and/or "navigable waters of the United States” on the project site, A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved ID - An approved 1D is an appealable action (Reference 33 CFR part 331).
Cheek all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associaled guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional area;

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca,
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Shect for Determination of No Jurisdiciion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States':

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or fareign commerce, including all watcrs which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including inferstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent strcams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
[ ] (iiiy which are or could be used for industrial purposes by industrics in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ 1(7) The presencc of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to ather wetlands.

[]
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [frhe jurisdictionalwater or werland
is nol itself a navigable water of the Uniled States, describe connection(s} o the downstream navigable warers. If Bel) or B(3) is used
as the Basts of Jurisdiction, document navigability and/or interstafe conmerce connection i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody cowld affect interstare or foreign commierce). If B2, 4, 3 or
6} is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination. Naurashuan Brook is tributary to the Hackensack River

which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshorc)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mcan High Water Mark indicated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wedand boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328¢a)(l, 2, or 4-7),

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the fallowing waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including freatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to rctain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unlcss and until the construetion or cxcavalion operarion is
abandoned and the rcsulting bady of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Tsolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:
[ ] Other (explaink

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the dclincation report, dated , prepared by {(company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
] Data sheets prepared by the Corps.
] Corps® navigable waters’ studies:
] U.8. Geological Survey Hydrologic Atlas:
] U.5. Geological Survey 7.5 Minute Topographic maps:
1 U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
1 U.S. Geological Survey 15 Minute Historic quadranglcs:
] USDA Natural Resources Conservation Service Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
1 FEMA/FIRM maps (Map Name & Date):
] 100-year Floodplain Elcvation is: (NGVD)
] Aerial Photographs (Name & Date):
] Other photographs (Undated):
] Advanced Identification Wetland maps:
X] Sitc visit/detcrmination conducted on: January 31, 2005
] Applicable/supporting casc law:
] Other information {please specify):

(
(
(
(
[
[
[
I
(
[
(
[
[
[
[
[
[

"Wetlandsarc identified and delineatcd using the methods and criteriaestablished in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

>The term "adjaccnt” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc
dikes or barricrs, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2005-00183

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Hudson

Center coordinates of site (latitude/longitude): 1at:40-44-57.0120 lon:74-5-35.0160
Approximate size of area (parcel) reviewed, including uplands: 2.7 river miles.
Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  Fehruary 24, 2004
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate sizc of jurisdictional arca:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Dccision supported by SWANCC/Migratory Bird Rule Information Shect for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign eommeree, ineluding all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of intcrstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (inciuding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet mecadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (iy which arc or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
[]
[
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthejurisdictionalwater or weiland
is not itselfa navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, inctuding why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, dociment the vationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency defermination: This portion of the Hackensack River is subject to the ebb
and flow of the tide. 1t is currently vsed, and has been historically used in the past to (ransport interstate or foreign commerce.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ T High Tide Line indicated by:
[ 1 elear, natural line impresscd on the bank [ ] oil or scum line along shore objects
[ 1 the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ ] physical markings/eharacteristics
[ ] destruetion of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vcgetation lines/ehanges in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a){1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a casc-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamcntal bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave! unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastatc wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ T Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
| 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is: {(NGVD)
[X] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



