
JURISDICTIONAL DETER.\IINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: YEW YORK DISTRICT (CEUAU) 
FILE NUhlBER: 2001-00708 

PROJECT LOC.4TION INFORMATION: 
State: New York 
County: Suffolk 
Center coordinates of site (latitudellongitude): lat:41-7-1.2360 lon:72-21-17.3880 
Approximate size of area (pareel) reviewed, including uplands: 
Name of nearest warerway: Fordham Canal 
Name of watershed: SHELTER ISLAND SOUND 

JURISDICTIONAL DETER\IINATION 
Colnpleted: Desktop determination [XI Date: May 23, 2001 

Site visit(s) [ 1 Dateis): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there appeor- to be (or) [ ] rher-e appear lo he ,lo "waters of the 
United States" andlor "navigable waters of the Cnited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD IS an appealable actlon (Reference 33 CFR part 331 j 
Chcck all that apply 

[ ] Tljere arc "navigable waters of the United States" (as defined by 33 CFR part 329 and associarcd guidancc) 
within the reviewed area. Approximate size of jurisdictional area: . 

1: ] Tltere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate size of jurisdictional arca: 

[ ] Tlrere are "isolnted, non-,ravigahle, infro-state woterr or wellir,~ds" within thc revicwcd arca. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdicfion. 

BASIS O F  JURISDICTIONALDETE~1IN4TION: 
A. Waters  defined under  33 CFR par t  329 as  "navigable waters of the United States": 
[XI The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined undcr  33 CFR par t  328.3(a) as "waters of the  United States": 
[XI (1) The prescnce of waters, which are currently uscd, or were used in the past, or may be susceptible lo use in 

interstate or f o r e i p  commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) l l e  prcsence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandtlats, wctlands, sloughs, prairie potholes, wct mcadows, playa lakes, or natural ponds, the use. degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in inrerstate commerce, 

[ ] (4) Impoundments of waters otherwise defined as waters of the CS. 
[ ] ( 5 )  The prcscnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of tcrritorial seas. 
[ ] (7) The prescncc of wetlands adjacent' to other waters of the US, except for tbose aetlands adjacent to othcr wctlands. 

Rationale ibr  tlleBasis ol'JurisdictionalDetermination (applies to any boxes checked above). Ifthejurisdictiorinli~~nterori~~etlnrrd 
is not ifselfn nnvigahle ivoter ofrhe L'rtited Slates. dcscribeconnectios(s) to the dou'nstrea,,, fravigobie iuorers. I / R / I )  or 8/31 is used 
as the Rasis of.l~rrisdictiorz, doci~nlozr ~~avigahilif?.urtd/or. inter.slaleco~~r,,ierce cor~itecrio~r 1'i.e.. discusssite conditiorts, iriciirdirig wlrj~ 
tlze ~varerho~f~ .  is ,ial.igable o,,d/or how the deslr~rction of the waterbody could n f i a  inrerrmte or ,foreign comrrrer-ce). I /B/2,  4, j or 
6) is ,,red os rlir Bnsis of.lur.isdictio,,. docu,,~erit the mtionale used to ,,take rhe deterntirrirtion. I/ 8/71 is used as tlie Basis of 
.lirrisdicrio~, rlocir,,~e,tr the rntiorrale used l o  make adjacerin detrrriririatiorr: Fordlrorn Cortal is a trihrrtory o/Slrelter Islorrd Sosrtd 
which is ~tovigohle. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ]  High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objeets 
[ ] the presence of litter and debris [ ]  fine shcll or debris deposits (foreshore) 
1: ] ehanges in the eharocter of soil [ ]  physical n~arkingslcharacteristics 
[ ] destruction of terrestrial vesetation [ ] tidal gages 
[ ] shelvins [ ]  other: 
[ ] other: 

[XI Mcan High Water Mark indicated by: 
[XI survey ro available datum; [ I  physical markings; [ ] vegetation lincs/changes in vegetation types 

[ ]  Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ]  The reviewed area consists entirely of uplands. 
[ ]  Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ]  Headquarters deelined to approvc Jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specifie determination that the following waters present on the site are not Waters of 

the United States: 
[ ]  Waste trcatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if thc irrigation ceascd. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling hasins. or 
rice growing. 

[ ]  Artificial reflecting or swimming pools or other small ornamental bodics of watcr crcaled 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-iillcd dcpressians created in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water mcets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no ncxus to intcrstatc commcrcc. 
[ ] Prior converted cropland, as detcrmincd by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMIXATION (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the appl~cant. 
[ ] Data sheets prcpared!subn~itted by or on behalf of the applicant. 

[ ]  This officc concurs with the delineation rcport, dated , preparcd by (company): 
[ ] T h ~ s  office does not concur with thc dclineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[X)  U.S. Geological Survey 7.5 Minute Topographic maps: 
[ I  U.S. Geological Survey 7.5 Minulc Historic quadrangles: 
[ ]  U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ]  USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ]  FEMAIFIRV maps ('Map Namc & Date): 
1: ]  IOO-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): 03/04/2001 
[ ]  Advanced Identification Wetland maps: 
[ ]  Site visitldeterminatian conducted on: 
[ ] Applicable/supporting case law: 
[ ] Other information (plcase specify): 

'Wetlandsareidentified and delineated usingrhemcthodsandcritcria cstablishedin the Corps Wetland Deltncation Manual (87Manual) 
( i c . ,  occurrence of hydrophytic vcgetatian, hydric soils and wetland hydrology). 

 he term "adjacent" means bordcr~ng, contiguous, or nelghborlng Wetlands separated from other watcrs of the L S by man-made 
d ~ h e s  or barriers, natural rlvcr berms, bcach dunes, and the 11kc are also adlacent 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DlSTRlCT (CENAK) 
FILE NUMBER: 2002-00290 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Nassau 
Ccntcr coordinales of site (latitudellongitude): lat:4O-38-18.9960 10x73-34-32.0160 
Approximate size of area (parcel) reviewed, including uplands: 0.01 acres. 
Name of nearest waterway: Hempstead Bay 
Name of watershed: HEMPSTEAD BAY 

JURISDICTIONAL DETERMINATION 
Completed: Deskrop determination [XI Dare: April 2, 2002 

Sire visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there appear to be (or) [ ] tlrere appear to be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Rcfcrence 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United States" [as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Tilere ore "watcrs of the United States" (as defined by 33 CFR part 328 and assoeiatcd guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There are "isolated, non-naviaable, intra-state waters or iverlartds" within the rcvicwcd area. 
[ I  Deeisionsupported by SWANCCIMigratoryBird Rule lnformarion Sheet for Determinalion ofNo Jurisdiction. 

BASIS O F  JURISDlCTlON4L DETERMINATION: 
4. Waters  defined under  33 C F R  par t  329 as "aavigable waters of t l ~ e  Uuited States": 
[XI The presence of watcrs that arc subject to the cbb and flow of thc tldc andlor arc presently used, or habe been used 

In the past, or may be susccpt~ble for use to transport ~nterstate or fore~gn commerce 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of tlle Uuited States": 
[XI ( I )  Thc prcscncc of waters, which are currently used, or were used in the past, or may be suseeptiblc to usc in 

interstate or foreign commerce, including all watcrs which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc watcrs including intcrstatc wctlands'. 
[ ] (3) The prcscncc of othcr waters such as intrastate lakes, rivers, streams (including inlermittcnt strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrcc including any sucb waters (check all that apply): 

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shcllfish arc or could bc taken and sold in intcrstatc or foreign commerce. 
[ I  (iii) which arc or could be uscd for industrial purposes by industrics in inlerslate commcrcc. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[ ] ( 5 )  Thc presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The prcscncc of wetlands adjacent2 to other waters of the US, excepr for those wetlands adjaccnt to othcr wctlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes cheeked above). Iftliejurisdicrio~iai~va~eror tweiland 
is riot itseya r~avigabie water of rile UnitedStotes, describeconnection(s) lo tlie dowrisirearn nuvigoble waters. v B ( i )  or B(3) is used 
as rile Bosis of Jlrrisdiction, document navigabililyond/o~ i~iterstale co~tinierce co ,~~iec t io~~ ( i e ,  discilss site co,~dirio,~s, inclrrdingiuizy 
the walerbody is navigable a,ld/or /,ow the destn,ctiorr ofthe woterbody cotiid affect irirerstate or fore ip~  commerce). v B ( 2 ,  4, 5 or 
6) is used us rile Basis of Jirrisdictio~~, docurrre,~t the rationair used to jrzake the deternzinotiorr. If B(7) is used as the Basis of 
Jlrrisd,crio~l, doc?m~enr the r.atio,~aie used to make adjacency delenni~~otion: Hcmpstcad Bay is tidally influenced and is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ]  High Tide Linc indicated by: 

[ ] clear, natural linc imprcsscd on the bank [ ] oil or scum line along shore objects 
[ ]  thc prescnce of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ]  destruction of terrestrial vegctation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] othcr: 

[XI Mean High Water ,Mark indicatcd by: 
[XI survey to available datum; [XI physical markings; [XI vegetation linesichanges in vegetation typcs 

[ ] Wctland boundaries, as shown on the attached wetland dclineation map andlor in a delineation report preparcd by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] Thc rcvicwcd arca consists entirely of uplands. 
[ I  Unablc to confirm thc presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Hcadquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ I  The Corps has made a case-specific determination that the following waters present on the sitc arc not Waters of 

thc Unitcd Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated arcas, which would rcvert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by exeavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as detcrmined hy the Natural Resources Conservation Scrvicc. Explain rationale: 
[ ]  Uon-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ I  Data shcets prcparedfsubmitred by or on behalf of rhe applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[ ]  This office does not concur with thc dclincation rcport, datcd , prepared hy (company): 

1: ]  Data sheets prcpared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: 
[ ] U.S. Gcological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ I  National wctlands invcntory maps: 
[ ] StatcfLocal wetland inventory maps: 
[ ] FEMNFIRM maps (Map Xamc & Datc): 
1: ] 100-year Floodplain Elevation is: (NGVD) 
[ ]  Aerial Photographs (Kame & Date): 
[ ] Othcr photographs (Datc): 
[ ]  Advanced Idcntification Wetland maps: 
[ ]  Site visitfdctcrmination conducted on: 
[ ] Applicablcfsupporting casc law: 
[ ]  Other information (plcass specify): 

'Wetlandsarc idcntificd and delineatedusingthemethodsand critcriacstablishedin thcCorps Wetland DelineationManual (87 Manual) 
( ie . ,  occurrence of hydrophy~ic vcgctation, hydric soils and wetland hydrology). 

'The tcrm "adjaccnt" means bordering, contiguous, or ncighboring. Wctlands scparated from other watcls of the  U.S. by man-madc 
di tcs  or barriers, natural river berms, bcach duncs, and thc likc arc also adjaccnt. 



JLRISDICTIOYAL DETERMINATION 
L S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F I L E  IVUMBER: 2003-01 187 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Oranze 
Center coordinatcs of site (latitude!longitude): lat:41-23-52.3680 1on:71-39-1.5480 
Approximate size of area (parcel) reviewed, including uplands: 35.6 acres. 
Name of nearest waterway: Neversink River 
Yame of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERXIINATION 
Completed: Desktop determination [ 1 Date: 

S ~ t e  visitjs) [XI Date(s): October 29, 2003, October 19, 2004 

Jurisdictional Determination (ID): 

[ ] Prcltrn~nary .lD - Based on available information, [ ] there appear to he (or) [ ] l l iere appeoi- ro be ,lo "waters of the 
United States" and:ar "naiigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR pan 331). 

[XI Approved JD - An appraicd ID is an appealablc action (Reference 33 CFR part 331 ). 
Check all That apply: 

[ ] There ore "navigable waters of (he Uniled States" (as defined by 33 CFR part 329 and associated guidnnccj 
within the reviewed area. Approximate size of jurisdictional area: 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) wi th~n the 
reviewed area. Approximate size of jurisdictional area. 0.073 acres. 

[XI Tirere ore "isolored, rton-rtovigoble, irtli-o-slore\,~oir,-s or wetinnd.~"within the rcviewcd area. 
[XI Decision supported by SWANCC!Migratory Bird Rule Information Sheet for Detcrnl~natton ofUo Jurisdietion. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defiued under 33 C F R  par t  329 a s  "navigable \%aters of the t n i t e d  Slates": 
[ ] The prcsencc of watcrs that are subject to the ebb and floh of the ttde and or are presently uscd, or ha\e been used 

In the past, or may he suscept~blc for use to transport Interstate or forc~gn commerce 

B. Waters  defiued under  33 C F R  par t  328.3(a) a s  "n.aters of the United Slates": 
[ ] (1) Thc prescnce of watcrs, which are eurrently uscd, or were uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the ttde 
[ ] (2) The presence of intcrstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs. strcamr (including intcrmttlent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadoirs, playa lakes. or natural ponds, the use, degradation or 
destruction of which could affect interstatc commercc ineluding any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or f o r e i p  travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign colnmerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) ahove. 
[ ] (6) The presence of territorial seas. 
[ I  (7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). i/~liejurisdictionol~~oteror ir.erla,id 
is Trot i t s r ! ib  ,ioiignble wale,- ofrhe Uniied Sloles, descr-ibecotr,!eclro,t(si lo llze dowrrsfreonr ,roi,igoble ivalers. / / B ( / j  oi- B(3) is used 
as ihe Basis y/ ' . l i~risdicl iorz, doci,,rte,ii r~nv igob i l i r jo r~d/or  r,~rsrsrorecoJrs!riei-ce co~zneclion ( ie . ,  discuss site condiiiotzs, iticludirtg wli); 
the worerbor<\. is rioi,,goble n,ld/or how, tire deslr.uclio,l ufrhe u,olerbo& could ojiecr irilerstate o r  foreign cor,z,nerrej. / /B(2 ,  4, 5 or  
6) is used as rlir, Bosis qf Jurisdiclio,l, dotrr,,ieul llre r o l l o ~ ~ o l e  used l o  r~zake tlie delern~it?orion. // B(7j is used os rhe Basis of 
Jui-isdielion, doci,,rirril i l i r  miio,~olcu.scd l o  ,,take odjocst~cydocrrrii,roriorr: The Neversink River flows to the Delaware River, which 
is navipahle. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High L\Jatcr Mark indicated by: [ ] High Tide Line indicated by: 
[XI clcar, natural line impressed on the bank [ ] oil or scum linc along shorc objccts 
[XI the presence of litter and dcbris [ ] fine shell or dehris deposits (forcshorc) 
[XI changcs in the charactcr of soil [ I physieal marhings~charscterislics 
[XI dcstruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ 1 other: 
[ ] othcr: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wctland boundaries, as shown on thc attachcd wctland dclincation map and.01. in a dclincation rcport prepared by: 

Basis For  Not Assertirlg Jurisdiction: 
[ ] Thc rcviewed area consists entirely of uplands. 
[I Unablc to confirm the presence of waters in 33 CFR part ?ZS(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specifie determination that the following waters present on the site are not Watcrs of 

the Unitcd States: 
[ ] Waste treatment systems, including trealnient ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ 1 Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used cxclusivcly for such purposcs as stock watcring, irrigation, scrtling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily acsthetic reasons. 

[ ] Water-filled depressions crearcd in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of waters of the United States found ar 33 CFR 
32S.3(a). 

[XI Isolated. intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd eropland, as determined by the Natural Resources Conservation Service. Explain ralionale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
1 ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONALDETERMINATION (mark  all thal apply): 
[XI Maps, plans, plots or plar submitted by or on bchalf of thc applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with thc delineation report, dated , prepared by (company): 
[ ] This otTice does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sliects prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 hlinule Topographic maps. Port Iervis Norrh, NY-PA 
I 11' 5 G<,~ld<!:.iI Surt:! - 5  \ I I ~ L I ?  lltatdr.: q ~ : l ~ r ~ n <  :> 

1 I. 5 Geo ~ :~ ; . i l  Sur\ :\ li \I nuic H ,lor#: . ~ u ~ J r , n r . c ;  
L > " 

[XI USDA Natural Resources Conservation Scrvice Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: PorI Ieivis North, NY-PA 
[XI StatelLocal wctland inventory maps: Port Iervis tiorth, NY-PA 
[ ] FEMAIFIRM maps (,Map Name & Date): 
[ ] 100-ycar Floodplain Elevarion is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldetermination conducted on: October 29, 2003, October 19, 2004 
[ ] Applicablclsupporting case law: 
[ ] Other information (plcasc specify): 

-~ 

'Wetlandsare identificdand delineatedusing thc mcthodsand criteriaestablishedin rheCorps WetlandDelineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and werland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparatcd from othcr watcrs of thc U S .  by man-niadc 
dikes or barriers. natural river bcrms, beach dunes, and the like arc also adjaccnt. 



JbRISDICTIONAL DETERIMINATIO~ 
U S Army Corps of Engjneers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-0 1230 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Suffolk 
Center coordinates of site (latitudellongitude): lat:40-26-0.3120 lon:73-2-53.1960 
Approximatc sire of area (parcel) reviewed, including uplands: ,001 acre. 
Name of nearest waterway: Great South Bay 
Name of watershed: GREAT SOLTHBAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: December 5, 2003 

Site visit(s) I I Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI tlzere appear- to be (or) [ ] there appear to be no "watcrs of the 
United States" andlor "navigable warers of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331 ). 

[ ] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] The!-e ai-e "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associated guidance) 
wirhin the reviewed area. Approximatc size of jurisdictional area: 

[ ] Tilereare "waters of the United States" (as defined by 33 CFR part 328 and assoeiated guidance) within the 
reviewcd arca. Approximate size of jurisdictional arca: 

[ ] Tlzere ore "isoloted, non-,~avigoble, iintra-stotewalers or iuellands" within the reviewed area. 
[ I  Decision supported by SWAUCCIMigratory Bird Rule Information Sheet for Determination of No Iurisdiction. 

BASIS O F  JbRISDICTIOYALDETERMlhATION: 
A. Waters defined under 33 CFR part 329 as "na~igable waters of the United States": 
[XI The presence of waters that are sub~cct to the ebb and flow of the t ~ d e  andlor are presently used, or have been used 

In the past, or may be susceptible for use to transport Interstate or fore~gn commerce 

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States": 
[XI (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ I  (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, werlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be raken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise deIined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[ ] (7) The presenee of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale I'or theBasisof JurisdictionalDetermination (applies to any boxes cheeked above). I / t he j t~ r i sd i c t i ono l~~o te ro r -~~e t lond  
is not ifxe[/a ,~avigoble woler o/the UnitedStates, dercribeconnection(s) to rhe downrlreo;n ,lovigob/e ivo1er.s. I / B ( l )  or B(3) is used 
as the Basis o/Jlirisdiction, docu,,rent navigabilityand/or. interxrateconi,nerce con,recrio,r (i.e., discuxxsife co,lditions, inriodi,~g wlty 
the waterbody is navigable and/or how the desti-uctio11 o/tile waterbody could ofled inlersrate or/oreign cornrrrerce). I /B(2 ,  4, 5 or 
6) is used ax the Boris o/ Jtrrisdictio~~, doczi~neni the ra t io~~a le  trred to make the determir~ation. I/ R(7j ix ured as tile Basis o/ 
Jurixdiaio;~. docntnent rile rationale ,,red to make ac$acency deren,rinatio,r: Great South Bay is tidally influenced water body. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [XI fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingsleharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[I Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
I ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific dctermination that the folloiving waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvert to upland if the irrigation ceased. 
[ ] Anificial lakes and ponds created by excavating and/or diking dry land to collcct and 

retain water and which are used exelusively for such purposes as srock watering, irrigation, settling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthctic reasons. 

[ I  Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior convened cropland, as determined by the Natural Resources Conservation Servicc Explain rarionalc: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (cxplain): 

DATA REVIEWED F O R  JURISDICTIONALDETE~~IlNATION (mark all tbat apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. Dated: 03 Octobcr 2003 
[ ] Data sheets preparedsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shccts prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[ ] U.S. Gcological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Surrey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wctland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] IOO-ycar Floodplain Elevation is: (UGVD) 
[ ] Aerial Photograpbs (Name & Date): 
[XI Other photographs (Date): 03 September 2003 
[ ] Advanccd Identification Wetland maps: 
[ ] Site visitldetennination conducted on: 
[ ] Applicablelsupporting casc law: 
[ ] Othcr information (please specify): 

'Wetiandsare idcntified anddelincatcdusingthemethodsand criteriaestablishcdin the Corps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of thc U S .  by man-made 
dikes or barriers, natural river berms, beach duncs. and the like are also adjacent. 



JURISDICTIOSAL DETERMINATION 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAS) 
FILE NUMBER: 2004-00271 

PROJECT LOCATIOS ISFOR\IATION: 
Stare: New York 
County: Suffalk 
Center coordinates of site (latitudellongitude): lat:40-42-45.2520 Ion:73-15-7.7400 
,Approximate sire of area [parcel) revicu,ed, including uplands: I acres. 
Name of nearest waterway: Manatuck Creek 
Name of watershed: GREAT SOUTHBAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: April 5, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available informarion, [XI titere dppedrto be (or) [ ] tlier-eapprar- lo be no "waters of the 
United States" andlor "navigable u,atcrs of the United States" on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[ ] Approved ID - An approved JD 1s an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tlzrre are "navigable waters of the United Stares" (as defined by 33 CFR part 329 and associalcd guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Tiier-e are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within tbe 
reviewcd arca  Approximate sizc of jurisdictional area: 

[ ] Tltcre are "isolated, ,ton-nt~vigabie, infr-a-state waters or ivetlands" within the revtewed area. 
[ I  Decisionsupported by SWANCClMigratory Bird Rule Information Sheet for Dctcrmination ofhlo Jurisdiction. 

BASIS O F  JURISDICTIO'IAL DETER\IINATION: 
A. U'aters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently uscd, or have been uscd 

in the past, or may be susccprible for use to transport interstate or foreign commerce. 

B. U'aters defined under 33 C F R  part  328.3(a) as "waters of the United States": 
[XI (1) The presence of waters, which arc currently used, or were uscd in the past, or may be susceptible to use in 

lnterstatc or foreign eommerce, including all watcrs which are subject to ihc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands1. 
[ 1 (3) Thc prescnce of other waters such as intrastate lakes, rivcrs, strcams (including intcrmittcnt streams), mudflats, 

sandflats, u,etlands, sloughs, prairie potholes, net  meadows, playa lakes. ar  natural ponds, thc use, degradation or 
destruction of which could affect interstate commercc including any sucb warcrs (check all that apply): 

[ ] (i) which are or could be used by interstate or foicign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ 1 (4) Impoundments of waters otherwise defincd as watcrs of the US. 
[ ] (5) Thc presence of a tributary to a watcr identified in (I j - 14) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

R a t i o ~ ~ a l e  for  the  Basisof JurisdictionalDetermination (appliesto any boxes eltecked above). Iftlit.j~irisdicrio~~(~l~~(~teror~vetIo,~d 
is not itsel/a navigable water. of the UnitedStotes. describeconnecfion(s) to llie downstreant navigable ailters. 1/8/1) or 8/31 is used 
as the Basis of Jur-isdictio~z, docrrnient no~~igobi l i lyo~~~~~'o/ur .  inter-statecommer.ce conitecfio,h ( i e . ,  disc,rsssirr conditio,ls, i ,~c/udiny wit): 
die water-body is tiavigable a~id/or how the desPucrion of the waterbody could a//ect inter-stateor foreiyfi rorrrrrir~.ce). I /B /2 ,  4, j or 
6) is used as the Binis q i  J!~risdidion, docrrmerrt rile rationale i~sed to ,nuke tihe deter-erinatio,~. I / B ( i j  is used os the Bosis q/' 
Jurisdictiori, docunzerjr tlie rationale used to rrzaL dtgacency derennirzation; 

Manatuck Creek is a tributary of thc Grcat South Bay u,hich is a navigable u,aterway 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ls  328 and 329) 
[ ] Ordinary High Water  mark indicatcd by: [XI High Tide L ~ n e  ~ndicated by: 

[ ] clear, natural line impressed on the bank I ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (forcshorc) 
[ ] changes in the character of soil [XI physical rnark~ngsieharacteristics 
[ ] desrruclion of lerrcstrial legetation [ ] tidal gages 
[ ] shelling [ ] othcr: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] pbysieal markings; [ ] vcgctation lincsichanges in vcgetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prcpared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenec of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquartcrs dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific determination that the following waters present on the slte are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR par1 328 3. 
1: ] Artificially irrigated arcas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrlgallon, scllling basins, or 
ricc growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of water crea~cd 
by excavating and.'or diking dry land to rerain warcr for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidcntal to construction actlvrty and pits excavated in dry land for 
the purpose of o b ~ a ~ n i n g  fill, sand, or gravel unless and until the construcllon or excavation operation is 
abandoned and the result~ng body of u.aler meets the definition of waters of the Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intraslare welland with no nexus to Interstate commerce. 
[ ] Prior conver~ed cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrlgat~on ditches excavated on dry land. Explain rationale: 
[ ] Other (expla~n).  

DAT.4 REVIEWED FOR JERISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat subniittcd by or on bchalf of the applicant. 
[ ] Data sheets preparcdi'submittcd by or on bchalf of the applicant. 

[ ] Thls office concurs with the delineation report, dated , prepared by (company): 
/ ] This office docs not concur with the dclineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geologieal Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resourees Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEiM.VFlRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
1 ] Aerial Photographs (Name & Datej: 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitidctermination conducted on: 
[ ] Applicablelsupporting ease larv: 
[ ] Other information (please specify): 

'Werlandsare identified anddelineatedusing themethodsa~id criter~acstahlishedin the ColpsWetlandDelineation:Manual(87Manual) 
( i . ~ . ,  occurrence of hydrophytie vegetation, hydric soils and wetland hydrology). 

'The term "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-made 
dikcs or barriers, natural river bcrms, bcaeh dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Arrny Corps of Enginccrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00550 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Renssclaer 
Centcr coordinates of site (latitudeilongitude): lat:42-41-30.0120 Ion:73-36-12.8880 
Approximate size of area (parccl) rcvicwcd, including uplands: 43.12 acrcs. 
Name of nearest waterway: wetlands 
Name of watcrshcd: HUDSON RIVER - POLGHKEEPSIE T O  TROY 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop dctcrmination [ 1 Date: 

Sitc visits [XI Dates: July 12, 2004 and Fcbruary 15, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] iiiere appear to he (or) [ ] /here appear to be tro "waters of the 
United States" and/or "navigable waters of the Unitcd Statcs" on the project sitc. A preliminary JD is not appcalable 
(Referenee 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Rcfcrence 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable watcrs of rhc Unitcd Sratcs" (as deiincd by 33 CFR parr 329 and associated guidance) 
within thc reviewcd arca. Approxirnatc size ofjurisdictional area: 

[XI There are "waters of the United Statcs" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximatc size of jurisdictional area: 0.85 acres. 

[XI There are "isolated, rton-travigable, itrtra-stalewaters or wel1a11ds"within thc revicwed arca. 
[XI Dccision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No .Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presencc of waters that are subject to the cbb and flow of the tide and/or are presently used, or havc bccn uscd 

in the past, or may be susceptible for use to transport interstatc or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are sub-ject to the ebb and flow of the tide. 
[ ] (2) Thc prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, strcarns (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, 01. natural ponds, the use, dcgradation or 
dcstruction of which could affect interstatc commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[XI (4) Impoundments of waters otherwise dcfincd as watcrs of thc US. 
[ ] (5) The presence of a tributary to a water idcntificd in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcsence of wetlands adjacent2 to other watcrs of thc US, cxccpt for those urctlands adjaccnt to other wetlands 

Rationale for  the Basis of Jurisdictional Deterlnination (applies to  any boxes checked above). / / the jur . isdict io,r~i l iv~i~er or 
nje~iand is ,lot itselja rzavigable waler o j i i ie  Utrited Slnles, describeconnedion(~j lo liie dow~ts t rea~~i  navigable wafers. l jB (1 )  or 
B(3) is  used as liie Basis o/.lt~risdictio,~, docutsetrt navigability a,rd/oi- irzterstate commerce conrzectiotr (i.e., discuss siie corzdiiions, 
iricluditrg wity lihe njateibody is rzovigable a~zd/or i i o ~ )  the deswiiciio~~ o/the waterbody could aflect itrtersialeoi-jot-eigrz comnzei-cej. 
I jB (2 ,  4, .i oi- 6) is used as rhe Basis ojfurisdiclion, docii,aetrl the rationale used lo make (he de~enili t~ation. l jB (7 j  is used as the 
Basis ojft~risdictiorz, documenl iiie rationale used lo rnoke adjacency detei-rriiriotiorz: The waters within the wetlands flow into road 
side ditches, with flow into another wetland, which then flows into an unnamcd tributary of the Pocstenkiil Creek, which then 
flows into the Hudson River which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI elear, natural line impressed on the bank [ ] oil or scum line along shorc objects 
[ ] thc prescnee of litter and debris [ ] finc shell or debris deposits (foreshore) 
[ ] changes in the eharaeter of soil [ ] physieal markingsleharacteristics 
[ ] destruction of terrestrial vcgetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetarion lineslchanges in vcgctation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prcparcd by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc rcvicwed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following watcrs present on the site are not Watcrs of 

the bnited States: 
[ ] Waste treatment systems, including trcallnent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceascd. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collcct and 

retain watcr and which are uscd exclusively for such pulposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecling or swimming pools or other small ornamental bodies of water creared 
by excavating andior diking dry land to relain water for primarily aesthetic reasons. 

1: ] Water-filled depressions creatcd i n  dry land incidental to construction activity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mccts the definition of waters of the United States found ar 33 CFR 
328.3(a). 

[XI Isolated, intrasrate wctland with no ncxus to intcrstatc commerce. 
[ ] Prior convertcd cropland, as determined by the Natural Resourccs Conservation Servicc. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMIXATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets preparedlsubmitted by or on bchalf of the applicant. 

[XI This office concurs with the delineation rcport, datcd January 27, 2005, prepared by North Country Ecological Services, 
Inc. 

[ ] This office does nor concur with the delineation report, datcd , prepared by (company): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' srudics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minutc Topographic maps: 

~ - " ~ ,  - 
[XI USDA Natural Resources Conservation Serviee Soil Survey: 
[XI National wetlands inventory maps: 
[XI StatelLocal wetland invenrory maps: 
[ ] FEMAIFIRM maps (Map Namc & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitldetermination conducted on: July 12, 2001 and February 15, 2005 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please spccify): 

'Wetlands arc idcntified and delineated using thc mctllods and critcria cstablishcd in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacenr" means bordcring, contiguous, or ncighboring. Wetlands separatcd from othcr waters of the U.S. by man-madc 
dikes or barriers, natural river bcrms, beach duncs, and thc like are also adjaccnt. 



JZiRlSDlCTIONAL DETERMINATION 
U.S. Army Corps of En~ineers  

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00605 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Clinton 
Center coordinates of site (latitudellongitude): lat:44-43-31.3680 Ion:73-25-184080 
Approximate sire a f  area (parcel) reviewed, including uplands: 59.2 acres. 
Name of nearest watenvay: Lake Champlain and unnamed tributary 
Kame of watershed: LAKE CHAMPLAIN 

JURISDICTION.4L DETERhlINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Dale(s): June 28, 2003 

Jurisdictional D c t c r m i n a t i o ~ ~  (JD): 

[XI Preliminary ID - Based on available information, [XI lhere appear l o  be (or) [ ] rhere oppror ro be rzo "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approvcd ID is an appealable actlon (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Them are "ilavigable ivaters of the United States" (ns defined by 33 CFR parr 329 and associated guidance) 
within the reviewed area. ..\ppronlmate size ofjurisdictional area: . 

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdicrional area: . 

[ ] Tilere are "isolnted ~roii-r inrigoble, iu l ra-sfo~ewolers o r  $reilands" within the reviewed srca. 
[ I  Decision supported by SWAiiCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defilled under 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tlde andlor are presently uscd, or hake been used 

In the past, or may be suscept~blc for usc to transport interstate or forelgn commelcc 

€3. Waters  defined under 33 C F R  par t  328.3(a) as "waters o l  the  Uuited States": 
[ ] ( I )  The presence of waters, which are currently used, or were uscd in thc past, or may he susceptible to usc in 

interstate or foreign commerce, including all waters which are subject to thc cbb and flow of the tide. 
[ ] (2) The presence of lntcrstatc watcrs including interstate wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivcrs, streams (includine intermittent strcamsi, mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, plays lakcs. or natural ponds, the use, degradation or 
destruction of which could affcct intcrstatc commerce including any such watcrs (chcck all chat apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwisc dcfincd as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (41 above. 
[ ] (6) The prcsencc of territorial seas. 
[XI (7) The presence of wctlands adjacent2 to other waters of the US, except for thosc wetlands adjacent to other wetlands. 

Rat iol~ale  for  the  Basisof Jurisdictional Determination (applies toan)  boxes checked above). I j t h e j u r i s d r c / i o , ~ o I ~ ~ ~ o ~ e r o r ~ ~ e ~ I ~ ~ ~ d  
is rtor i l se l jh  navigable water oJ'rtie Urtired Sriirrs, describe cont~ecr ro~~(s i  to l l ie do~u i i s t rea~~ l  navigable waters. IjB(1) or B(3) is risrd 
as rhe Basis gl.Jurisdicl ion, docun~ent r i o r i gab i l i ~~o , i d /o r  i,iiersiiile cu!!lrrlerce conneciiort (i.e., discuss site condiiions, including ,l/!!. 
the woierbody is rtavignble and/or tiow !he desirircriori u j r l r e  warerbody cuii id aaecl intersroleor J'oreigrz co,n,nerce). I j B ( 2 ,  4, 5 or- 
6) is used as the Basis oJ ' .J~~r isd ic~ ior i ,  docunienr (he ralioriale ~csed ro rrzake [he d e l e r m i ~ i a f i o ~ ~ .  l j B ( 7 )  rs used as /he Bosis of 
,Jto.isdictio,i,docu,ne,illtie ra / iona le i rscd~o I ~ I U B F  U ~ / U C ~ I J C ~ ~ ~ ~ ~ ~ ~ I I I ~ I ~ L I I ~ U I I :  The wetlands on the sire have a direct surfacc connection 
to Lake Champlain and an unnanicd tributary to Lake Champlain. Lakc Champlain is a navigable watcrway. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary Hi!h Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial x'cgctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lincslchangrs in vrgctation types. 

[XI \\'rtland boundaries, as shown on the attachcd wetland dclineation map andlor in a dclineariort rcport prcpared by: 
Erdman, Anthony and Associates, Inc. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcscncc of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jur~sdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-spccific determination that the following waters present on the sitc arc not Waters of 

the United States: 
[ ] Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which \vould rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ j Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily acsthctic reasons. 

[ ] Watcr-filled dcpressions created in dry land incidental to construction activity and pits excavared in dry land for 
thc purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate werland with no nexus to intcrstate commcrce. 
[ ] Prior convertcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 

[ ] Kon-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps. plans, plots or plat submitted by or on bchalf of thc applicant. 
1: ] Data sheets prrparedlsubmittcd by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , preparcd by (company): 
[ ] This office does not concur with the delincation rcport, dated , prcpared by (company): 

[ ] Data sheets prepared by thc Corps. 
[XI Corps' navigable watcrs' studies: listin! for Lake Champlain 
[ ] U.S. Geological Survey Hydrolosic Atlas: 
[XI U S .  Geological Survey 7.5 M~nule  Topographic maps: Plattsburgh 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Katural Resources Conservation Servicc Soil Survcy: Soil data provided by Clinton County NRCS 
[XI National wetlands inventory maps: Plattsburgh Quadrangle 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Kame & Date): 
[XI 100-ycar Floodplain Elevation is: 101.97' [KGVD) 
[ ] Aerlal Photographs (Namc & Date): 
[ ] Otbcr photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetermination conducted on: June 28, 2001 
[ ] Applicablclsupporting case law: 
[ ] Other information (please spccify): 

-- 

lWctlandsare identified anddelineated using themerhodsand criteriaestablishedinthc Corps\Vclland Delineation Manual (S7blanual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The relm "adiacent" rncans bordering, contiguous, or neighboring. Wetlands scparatcd from othcr watcrs of the U.S. by man-made 
dikes or barriers, r~atural river berms, bcach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Almy Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2004-01098 

P R O J E C T  LOCATION INFORMATION: 
State: h'ew York 
County: Bronx 
Center coordinates of site (latitudcllongitudc): lat:40-48-10.0080 lon:73-52-46.9920 
Approximate sire of area (pareel) reviewed, including uplands: 10 acres. 
Name of nearest waterway: East River 
Name of watershed: EAST RIVER 

JURISDICTIONAL DETER>IINATION 
Completed: Desktop determination [XI Date: October 25, 2004 

Site visit(s) [ I  Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI tlier-e appear lo be (or) [ ] tliere appear- to be no "waters of the 
United Statcs" andlor "navigable waters of the United States" on the projeer sirc. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approvcd JD 1s an appealable action (Rcferenee 33 CFR part 331). 
Chcck all that apply: 

[ ] Tlier-e ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional arca: . 

[ ] Tlier-e are "waters o r  the United States" (as derined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of .jurisdictional arca: . 

[ ] There ore "isolated, no,z-novigobie, infro-stole water-s or we~lo~ids" within the reviewed area. 
[ I  Decision supportcd by SWANCCIMigratory Bird Rule Information Sheet for Determination ofh'o Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR p a r t  329 as "navigable waters of the United States": 
[XI The presence of waters that are subjcct to thc cbb and flow of thc tidc andor  are presenrly used, or have been used 

in the past, or may bc susceptible for use to transport interstate or roreign commcrcc. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of watcrs, which are currently uscd, or wcrc uscd in the past, or may be susceptible to use in 

interstate or rorcign commerce, including all waters whieh arc subject to the ebb and flow o r  thc tide. 
[ ] (2) The prcscnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, werlands, sloughs, prairic potholcs, wet meadows, playa lakcs, or natural ponds, [he use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ I  (ii) from which fish or shellrish are or could be taken and sold in intersrate or foreign commerce. 
[ I  (iii) which are or could bc used Tor industrial purposes by industrics in interstate commerce. 

[ ] (4) Irnpoundmcnts of waters otherwise defined as waters of the US. 
[ ] (5) The presencc of a tributary to a water idenriiied in (1) - (4) above. 
[ ] (6) Thc presence of rerrirorial seas. 
[ ] (7) The presence of wetlands adjaccnt2 to other waters of the US, except Tor those wetlands adjaccnt to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). iflhyjur-isdiclior~nI~+~uteror- i~3etlorzd 
is not icselfo navigable woler- oftile llrtitedStotes, descr-ibeconrrectiorr($ lo tlie dowrzstrro~n navigable waters. Y E ( / )  or B(3) is used 
as llie Basis ofJ~rl.isdictiorz, docrrrnerrt rmvigabililyand/or- ifiler-slale conilnerce conrreclio,~ (i.e., discz~sssile conditions, irzciudi~rg why 
the water-body is rmmiigable and/or holv the destnrction ofthe waterbody cojrld af icr  irilerstoteorforeign conimer-cej. i fB(2,  4, 5 of- 
6) is used as rlie Basis of J~rrisdicfion, docrmmenf the r-olionoie used lo ,,take the defermholio,~. i f B ( 7 )  is used as the Basis of 
Jur-isdicliorr, docunlent the rationole used to nzake ~acencydelermirmiion: The East River is tidallv is a navigable waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Water Mark Indicated by: [ ] High Tide Line indicated by: 

[ ] clrar, natural linc imprcsscd on thc bank [ ] oil or scum linc along shore objects 
[ ] thc prcscnce of litter and debris [ ] Cine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharaeteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: Applicant's drawings 
[ ] other: 

[XI Mean High Water !Mark indieated by: 
[XI survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundanes, as shown on thc attachcd wetland dcl~ncat~on map and/or in a delineation report prepared by 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed arca eonsists entirely of uplands. 
[ ] Unable to confirm thc prescnce of watcrs in 33 CFR part 326(a)(1, 2, or 4-7). 
1: ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)[3). 
[ ] The Corps has made a case-spccific detcrmination that thc following waters present on the sitc are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scrtling basins, or 
rice growing. 

1 1 Artificial reflectine or swimmine oools or other small ornamental bodies of water created 
L A  " - .  

by excavating and/or diking dry land to retain water for primarily aesthetic rcasons. 
[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits ereavatcd in dry land for 

the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mccts the definition of waters of the Lnitcd States found at 33 CFR 
j28.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commercc. 
[ ] Prior converted cropland, as determined by rhc Natural Rcsourccs Conscrvation Serv~ce.  Explain ratianale: 

[ ] h'on-tidal drainage or irrigation ditches excavated on dry land. Explain rat~onale: 
[ ] Other (explain): 

DATA REVIE\\'ED FOR JURISDICTIONAL DETERhlINATIOV (mark  all that apply): 
[XI hlaps, plans. plots or plat submitted by or on behalf of thc applicant. 
I ] Data shects prcparedlsubrnitted by or on behalf of thc applicant. 

[ ] This office concurs with thc dclincation rcport, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navipablc waters' studies: 
[ ] U.S. Ccological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geolog~cal Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDH Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StarelLocal wetland inventory maps: 
[ ] FEMH!FIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Datc): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visit!detemlination conductcd on: 
[ ] Applicablelsupponing case law: 
[ ] Othcr information (pleasc spccify): 

'Wetlandsarcidcntificd anddclineated usingthemethudsand criteriaestablishcdin thc Corps WctlandDelineation Manual (87 Manualj 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The rcrm "adjaccnt" means bordering, contiguous, or ne~ghborinp. Wctlands separated from othcr watcrs of thc U.S. by man-made 
dikcs or barriers, natural river bcrms, bcaeh dunes, and the like are also adjaccnt. 



JURlSDlCTlONAL DETERMINATION 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-01313 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Essex 
Centcr eoordinates of site (latitudellongitude): Iat40-42-52.9920 lon:74-10-4.0080 
Approximate size of area (parcel) reviewed, including uplands: 1.3 acres. 
Name of nearest waterway: Pierson's Crcck 
Name of watershed: NEWARK BAY 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [XI Date: March 24, 2005 

Site vislt(s) 1 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on wailable information, [XI 1her.e appear. lo be (or) [ ] rlzere appear to be ,io "watcrs of the 
United States" andlor "navigable waters oi the United States" on the projeet sitc. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ j T1ier.e ore "navigable waters of the Uniied States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] There are "waters of the Unitcd Statcs" (as defined by 33 CFR part 328 and associated guidancc) within thc 
revicwed area. Approximate sizc of jurisdictional area: 1.33 acres. 

[ ] Tilere are "isolated, no,,-navigable, i~ilra-slate walers or wel1arrds"within the reviewed area. 
[ I  Decisionsupported by SWANCClMigratory Bird Rulelnfomation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part  329 as "navigable waters ol the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the t~de  andlo! are prcscntly used, or have been used 

In thc past, or may be suscept~ble for usc to transport lnrerstate or fore~gn commerce 

B. Waters defined under 33 CFR part  328.3(a) as "waters ol'tlle United States": 
[ ] (1) The presenee of waters, which are cul~cntly used, or were used in the past, or may be susceptible lo use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcscncc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct intcrstatc commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could bc used by intcrstatc or foreign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or sbelliish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could bc uscd for industrial purposes by industries in interstate commercc. 

[ I  (4) Impoundmcnts of waters otherwise defined as waters of the US. 
[ ] (5) Thc prcsence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial scas. 
[XI (7) Thc prcscncc ofwctlands adjacent' to other waters of thc US, except for thosc wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes chccked above). lfthejm.isdictio~101waI~~or il:elland 
is not irselja riavigable water of the  UnitedStores, descl.ibecon,iectrori(s) ro rile dowrrscreo,n navigable wafers. / j B ( / )  or B(3) is used 
as Ole Basis of Jurisdiction, docurrrerrl navigability and/or itllerslafe commerce coruiecliorr (1.e.. discuss sire co,iditio,ls, i,lcludirrg why 
the waterbody is navigable and/or how the desrrtrcrion o f the  rvaterbody could affect intemloteorforeigrr conrnrerce). l fB (2 ,  4, 5 or. 
6) is used as rlre Basis of Jurisdiclion, docurnent the r-oliorrole used lo rrroke the defer,itinorion. ij B(7) is used as the Boris of 
Jurisdicrion,docu,aerrt the rotionoler~sed lo make odjacencydeler-,ninalion; Freshwater wctlands and open waters adiaccnt to Pierson's 
Creek, tidally influcnccd waters of United States. 



Lateral Extent of Jurisdiclion: (Reference: 33 C F R  parts 328 and 329) 
[ ]  Ordinary High Water Mark indicatcd by: [S ] High Tidc Linc indicatcd by: 

[ ] clear, natural linc impressed on the bank [ ] oil or scum l ~ n e  along shore objects 
[ ] the presence of litter and debris [ ] tine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingsicharactcristics 
[ ] destruction of terrcstrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation typcs 

[XI Wctland boundaries, as shown on thc attaehed wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcviewed area consists entircly of uplands. 
[ I  Unablc to contirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on thc basis of 33 CFR part 328.3(a)13). 
[ ] The Corps has madc a case-speeifie determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andior diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ]  Artificial reflecting or swimming pools or other small ornamental bodies of water creatcd 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidcntal to construction activity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or crcavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United Srates found at 33 CFR 
32S.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as detelmined by the Natural Resources Conservation Service. Explain rat~onalc: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ]  Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERIMINATION (mark  all t l ~ a t  apply): 
[x] Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data sheets preparcdisubmittcd by or on bchalf of the applicant. 

[ ] This ofticc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, datcd , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ]  Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survey 7.5 Minurc Flistoric quadrangles: 
1: ] U.S. Geological Survey I5 Minutc Historic quadrangles: 
[ ] USDA Natural Resourccs Conser\.ation Serviee Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Phorographs (Name & Date): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitldetermination conducted on: 
[ ] Applicableisupporting case law: 
[ ] Othcr information (please specify): 

'Wetlandsare identifiedanddclincatcdusingthemethodsandcritcriacstablishcdin the Corps WctlandDelineationManual (S7 hlanual) 
(i.e., occurrencc of hydrophyt~c vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wctlands scparatcd from othcr waters of the U.S. by man-made 
dikes or barriers, natural river berms, bcach duncs, and the likc are also adjacent. 



JURlSDlCTlOUAL DETERMINATION 
U S Army Corps of Eng~ncurs 

DlSTRICT OFFICE:  NElV Y O N  DISTRICT (CENANI 
F I L E  NUMBER: 2005-001 19 

PROJECT LOCATION INFORhlATION: 
State: Ncn  Yort 
County: RocLland 
Ccntcr coordinates of sitc (latitude!longiiude): lat:40-4-59.9880 lon:74-0-I50110 
Approximate size of arca (parccl) rcvicwcd, including uplands: 5 acrcs. 
Namc of ncarcst waterway: Nauraushaun Brook 
Namc of watcrshed: HACKENSACK RIVER 

JURISDICTIONAL DETER.\IINATIOY 
Con~pleted:  Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): January 3 1, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI llzere appear lo be (or) [ ] rhure appear / o  brz rio "waters of thc 
United Statcs" andlor "navigable waters of the United States" on thc projccr sitc. A preliminary JD is not appcalablc 
(Refercncc 33 CFR part 331). 

[ ] Approved JD - An approvcd I D  is an appcalablc action (Rcfcrcnce 33 CFR part 331), 
Chcek all that apply: 

[ ] TI~ere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associaled guillancci 
within the reviewed area. Approximate size of jurisdictional area: . 

] Tlicre ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate sizc of jurisdictional area: 

[ ] There ore "isolated, norr-riovigable, irrfru-stolewaters or we1lands"within the revicwcd arca. 
[ I  Decision supported by SWAKCClMigratory Bird Rulc Information Shecr for Determination ofNo Jurisdic~ion. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. \Yaters defined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] Thc presence of waters that are subject to the ebb and flow of the tidc andlor are presently used, or havc bccn used 

in the past. or may bc susceptible for use to transport intcrstate or foreign commcrcc. 

B. \Vaters defined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  Thc prusence of waters, which are currently used, or werc uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all watcrs which are subject to thc cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, strcams (including intcrmittent strcams), mudflats, 

sandflats, wctlands, sloughs, prairie potholcs, wct meadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of which could affect interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by intcrstatc or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could bc taken and sold in interstate or forclgn commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) Impoundments of waters othenvise defined as waters of the US. 
[XI (5) The prcscnce of a tributary to a walcr identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ I  (7) Thc presencc of wetlands adjacent'to othcr watcrs of the US, except for those wetlands adjacunt to orher wetlands. 

Rationale for  the  Basis ofJurisdictional Determination (applies to any boxes checked above). [(~h<~jt,ris~jiclio,~oi~~o~eror. wet/a,id 
is no/ itsel/o navigable woler- of lhe UrrifedSlales, describeco~i~~r~ciiori(s) lo riie do~un.weorrr rho~,igable warem. [ (B( i )  or B(3) is used 
as /he Basis of Jirr-isdicfion, docio,tml navigabilifyorldhr i,rlcrslo/cco,ri,ricrcc co,meciion (ie. .  disct,ss siie cortdilrons, rneIr,dirlgivl~y 
/he waterbody is ,tovigable and/or- hon: [he deslr-irci~on afliir, i v a f r ~ r % o ~ ~ :  coirid &cf irirersrlireor.(oreig~r conln1erc6,). [(B(2, 4, j or 
6) is used as the Basis qf Jirrisdiclion, doct,,nent i i i ~  ralionolrz irs~d ro ~rakrz l i i r z  dereri~zinor,o,i. [( B(7) i.? trised 6 s  11~e Basis o/ 

Jur-isdicrion,docur~zerzr /lie rationale used lo niake od,ocor~~:defcrr,ri,rofio,r: Naurashuan Brook is tributarv to the Hackensack River 
which is navi~able .  



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mcan High Water Mark indicated by: 
[ ] survey to available datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ I  Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding Ireamlent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of warer creatcd 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until the construetion or cxcavalion operation is 
abandoned and the resulting body of water meets the definition of waters of the United Stalcs found at 33 CFR 
32Si j a ) .  

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Natural Rcsources Conscrvation Scrvice Explain rationale: 

[ ] Uon-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhlIllATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shccts prcparedlsubmitted by or on bchalf of thc applicant. 

[ ] This office concurs with the dclincation report. dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data shccts prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Gcological Survcy Hydrologic Atlas: 
[ ] U S .  Gcological Survcy 7.5 Minute Topographic maps: 
[ ] C.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Gcological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Scrvicc Soil Survcy: 
[ ] Nalional wetlands inventory maps: 
[ ] StateiLocal wetland invcntory maps: 
[ ] FEMAiFIRhl maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: WG\'D) 
[ ] Aerial Photographs (Kame & Date): 
[ ] Other photographs (w: 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitldetcrminalion conducted on: January 31. 2005 
[ ] Applicablclsupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsarc idcntificd and delineatcdusingthemcthodsand crircriaestablishcdin the Corpswetland Delinca1~onManual(S7Manual) 
(i.e., occurrence of hydrophytic vcgelation, hydric soils and wctland hydrology). 

2The term "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of thc U S .  by man-madc 
dikcs or barricrs, natural river berms, beach dunes, and thc likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAh) 
FILE NUMBER: 2005-003 83 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Center coordinates O F  site (latitudellongitude): lat:40-44-57.0120 lon:74-5-35.0160 
Approximate size of area (parcel) reviewed, including uplands: 2.7 river miles. 
Name of nearest watenvay: Hackensack River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: Fehruary 24, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI there appear lo be (or) [ ] lhe~eappeav ro be rio "waters of the 
United Stales" andor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Thei-e ore "navigable waters of the United States" (as defined by 33 CFR parr 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] There ore "waters of the United Slates" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sizc of jurisdictional arca: 

[ ] Tltere air  "isolored, non-na~~igable, inlra-slate w,alei-s or- werlonds" wirhin rhe reviewed area. 
[ I  Dccisionsupported by SWANCCIMigratory Bird Rulelnformation Shect for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
[XI Thc prescncc of watcrs that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States": 
[XI (1) The presencc of waters, which are currently used, or were uscd in the past, or may be susceptible to usc i n  

interstalc or forcign commerce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] (2) The presencc of intcrstate watcrs including intcrstate wctlands'. 
1: ] (3) Thc prcsencc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such watcrs (chcck all that apply): 

[ ] (i) which arc or could be uscd by intcrstate or forcign travelers for recrcational or othcr purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in inrerstate or forcign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs othenvise defined as watcrs of the US. 
[ ] (5) The prcsencc of a tributary to a water identified i n  (1)  - (4) above. 
1: ] (6) Thc prescncc of territorial seas. 
[ ] (7) The presencc of wctlands adjaccnt'to other watcrs of the US, except for those wetlands adjacent to othcr wctlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). IjtIiej~,risdiclionalx~aferoi-welland 
is no1 ilselja navigable wolei- ojlhe UniredStares, describecotinec~ion(s) lo [Ire downslreanz navigable waters. IjB(1) or B(3) is used 
as rhe Bosiz ojJi,risdiclion, docimie,ir na~,igobi/ityond/or inlerslolecontnzerce connectior, (ie, disciuss sile coridilions, iirciilding i~stt,y 
the warerbody is navigable orrd/or how the desti-aclion o j  [he wale,-body coi~ld ajjecr irzrerstate orjoirign corn,~ierce). I jB(2 ,  4, 5 or 
6) is iused as rite Basis o j  Jurisdicliorz, dociunierrl rhe i-alio~zale used lo make rlze defernzinorion. I j  B(7) is used as [he Basis u j  
Jtrr.isdicliorr,docunzeni rlie mrio~mle iwsedto make adjocer~c,yderermbra~ion: This portion of the Hactcnsack River is subject to the ebb 
and flow of the tide. It is currcntlv used. and has been historicslly used in ihc past lo transport interstate or forcign commerce. 



.atera1 Extent of Jurisdictioa: (Reference: 33 CFR parts 338 and 339) 
] Ordinary Hish Water Mark indicated by: [ ] High Tidc Line indicatcd by: 
[ ] elear, natural line impresscd on the bank [ ] oil or scum line along shore objects 
[ ] thc presence of litter and debris [ ] fine shcll or debris deposits (forcshore) 
[ ] changes in the character of soil [ ] physical markings/eharacteristics 
[ ] destruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markinss; [ ] vcgetation lineslehanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or i n  a dclineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a casc-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds creatcd by excavating and/or diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stoek waterins, irrirstion, scttling basins, or 
rice growing. 

[ ] Artificial reflectins or swimming pools or other small ornamental bodics of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

1: ] Water-filled deprcssions created i n  dry land incidental to construction activity and pits excavated i n  dry land for 
the purpose of obtainins fill, sand, or gra\,el unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrartatc wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERllllNATIOK (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with thc dclineation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic .Ailas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
1: ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ I  StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[Xj Aerial Photographs (Name & Date): 
[ ] Other phorosraphs (Dale): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitidetermination conducted on: 
[ ] Applicablelsupporting case law: 
1: ] Other information (please specify): 

'Wetlands areidentified and delineated using the methods and criteria estahlishedin the Corps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrolosy). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 


