
JURISDICTIONAL DETERMINATION 
U.S. Amiy Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00538 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Albany 
Center eoordinates of site (1atitude:longitude): lat:42-30-25.3080 1on:73-47-57.7320 
Approximatc sire of area (parcel) reviewcd, including uplands: 114 acres. 
Name of nearest waterway: Unnamed Tributary to Coeymans Creek 
Name of watershed: tiLlDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETER>llNATION 
Completed: Desktop deterniination [ 1 Datc: 

Site visit(sj [XI Datc(s): May 13 and July 1, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary I D  - Based on available information, [ ] Illere oppear lo be (or) [ ] /here uppcor lo be ,lo "%aters of the 
United States" andlor "navigahle waters of the Lnited Statcs" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD IS an appealable actlon (Reference 33 CFR part 33 1) 
Chcck all that apply 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewcd arca. Approximate sizc of jurisdictional area: 

[XI There ore "waters of the Gnited States" (as defined by 33 CFR part 328 and associated guidancc) within the 
reviewcd area. Approximate size of jurisdictional arca: 101.5 acres. 

[ ] Ther-e orr "iiolaled, !!on-novi~oble, intro-stare waters oi- ,r~.ll~~rrnds" w~thin the reviewed area. 
[ ] Dccision supported by SWANCC!Migratory Bird Rule Information Sheet for Determination of No Jurisdiction 

B.4SIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters o i  the United States": 
[ ] The presence of watcrs that arc subject to the ebb and flow of the tide andlor are prescntly used, or have bccn uscd 

in the past, or may be susceptible for use to transport intcrstate or foreign commercc. 

B. Waters  delined under  33 CFR par t  328.3(a) a s  "waters o i  the United States": 
[ ] ( I )  The presence of watcrs, which are currently used, or wcrc used in thc past, or may be susceptible to use in 

interstatc or forcign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of intcrstate waters including interstatc wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers. streanis (including inrermittcnt streams), mudflars, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstatc or foreign travelers for recreational or other purposes. 
[ ] (iij from which fish or shclliish are or could be taken and sold in interstatc or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othewisc dcfincd as waters of the US. 
[XI (5) The prescnce of a tributary lo a water identified in ( I )  - (4) abovc. 
[ ] ( 6 )  The presenee of rerritorial seas. 
[XI (7) The presence of wetlands adjacent' to othcr waters of the US, exccpt for thosc wctlands adjacent to other wetlands. 

Rationale f o r  the  Basis o i  Jurisdictional Determination (applies to any boxes checked above). l f rhe  ;urisdiclio,~oIivarer or 
welland is ,lot ilselfa novignble ivdler o f r l ~ e  L/~~ired Stoles, describe connection(s) lo rhe dow~~srreont novigoble ~,olers .  l f B ( 1 )  or- 
B(3) is ?,xed os ihr Bosis qfJiiri.rdicfion, docu~rienr ,~ovigabilit);arid/or- i,?tersloleco,nmerce connecliu,~ /i.e., discuss site conditions, 
inclirdO~g wl,). r l i ~  worprbody is navigable and/or how lhc deslruction o f l l ~ e  waterbod? could q/jcr i~~terslaleorforeign cornme~ce). 
l fB (2 ,  4, 5 or- 6) is used os the Basis ofJlrr'isdicfiori, docu,i,e,ir the rolioriol~~used lo  make the d e i e ~ ~ ~ i n o ~ i o n .  l fB (7 )  is used as rile 
Bosis ofh~rirdicrion, docunlenl rhe rotionole used to ,noke od;oce,~qde~~mii,>olion: All of the wetlands on thc site are contiguous 
with streams that flow to Coeymans Creck which cmpties into the Hudson River. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear. natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or dcbris deposits (forcshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
1: ] survey to available datum; [ ] physieal markings; [ ] vegetation lineslchanges in vegetation types. 

:X] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquarters declined to approve jurisdiction on the basis o f 3 3  CFR part 328.3(a)(1). 
[ ] Thc Corps has made a case-specific dctemination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

I 1 Artificial reflect in^ or nvimmine oools or other small ornamental bodlcs of water created 
L > - " .  

by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 
I 1 Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for . . 

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commeree. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR Jt iRlSDlCTlONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans. plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not coneur with the delincation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navieable watcrs' stud~es: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI 1J.S Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAlFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Phorographs (Kame & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetemination conducted on:5/13/04 & 7/1/04 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vesetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river bcrms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00834 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Ulster 
Center coordinates of site (latitude/lon_eitude): 
Approximate size of area (parcel) reviewcd, including uplands: 196.2 acres. 
Name of nearest waterway: wetlands 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determ~nat~on [ 1 Date 

S ~ t e  v ~ s ~ t  [XI Date October 5, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] :here oppeor to be (or) [ ] there appear to be no "waters of the 
Unitcd States" andlor "navigable waters of the Unitcd States" on the project site. A preliminary JD is nor appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There ni-e "navigablc waters of the United Slates" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewcd area. Approximate size ofjurisdictional area: 

[XI Tlrere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) aithin the 
revicwcd area. Approximate size of jurisdictional arca: 17.1 Acres and 4, 869 linear feet of intermittent watercourse. 

[XI There oi-e "isolated, ,no,r-~ror,igfible, irirm-stole warerr or wet1ands"within thc reviewed area. 
[XI Decision supportcd by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under  33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tide andlor are prcscntly used. or have becn uscd 

In tbe past, or may be susceptible for use to transuort intcrstatc or foreign commercc. 

6. Waters  defined undcr  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The prescncc of watcrs, which are currently uscd, or uerc  used in thc past, or may be susceptible to use in 

intcrstate or foreign commercc, including all waters which are subject to thc cbb and flow of the tidc. 
[ ] (2) Thc presence of interstatc watcrs including interstate wetlands:. 
[ ] (3) The prcscnce of othcr waters such as intrastate lakcs. rivcrs, strcams (including intermittent streams), mudflats, 

sandflats, nctlands. sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of \%hich could affect interstate commcrce includins any such waters (check all that apply): 

[ ] (i) which are or could bc used by interstatc or foreign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which arc or could bc uscd for industrial purposcs by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwise dcfined as waters of the US. 
[XI (5) The prcscnce of a tributary to a watcr idenrificd in ( I )  - (4) abovc. 
[ ] (6) Thc prcsence of territorial seas. 
[XI (7) Thc presence of wetlands adjacent' to olhcr watcrs of the US, exccpt for those wetlands adjacent to othcr wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). Ijthe jirrirdicrio,~ni~va/eror 
wetinrid ir no1 ilseijn rrnvigable waler a/ltre Urriled Stnres, desci-ibe conJlectionfs) to /he iio~unsiream ,iavignble wntei-r. I j B ( i )  oi- 

B(3) ir used as the Basir o/.Jurisdiction, docenrent nauigabilirynrrd/or irrtersratecori~,rierrf' r.orinectiori f i e . ,  disctrsr site co,idirions, 
itzcieding why the iworerbody is rrovigable and/or how the desrnrcrion of the  ~<,urerbo~fv cortld oflccl inrerr:oreor/oreigrr corn,nerce). 
I jB(2,  4, 5 or 6) ir used nr the Basis o/.h,risdicrio,i, docvnrer,r Itre roriorraie used to moke the dctenninoriorr. I/B(7) is used as the 
Basis o/.Jirrirdictiorr, doctrnret~r the rarionale ~ised lo n i a k ~  odjoce~lcy determination: Thc wetlands on the site are associated with 
unnamed tributaries to the Hudson River, a navigable waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelxaing [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark rndlcated by 
[ ] survey to ava~lable datum, [ ] physlcal mark~ngs, [ ] vegetation Iineslchanges in wgetauon types 

:X] Wetland boundaries, as shorn  on the attached wetland delineation map and/or in a delineation report prcparcd by: Fuss & 
O'Neill of New York, P.C. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcsencc of waters in 33 CFR part 328(a)(l. 2; or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for 
the purpose of obta~ning fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Unlted States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ I  Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Tion-tidal drainage or ~rrigation ditehes excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDlCTlONALDETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the dclineation report, dated June 2005, prepared by Bagdon Environmental 
[ ] This offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[XI U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI CiSDA Natural Resources Conservation Service Soil Survey: 
[XI National wetlands invcntory maps: 
[XI StateiLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[XI Other photographs (Date): April 22, 2005 
[ ] Advanced Ldentifieation Wetland maps: 
[XI Site visitldeterminat~on conducted on: October 5, 2005 
[ ] Applicablelsupporring case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barricrs, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Eng~nccrs 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00876 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Washington 
Ccntcr coordinates of site (latitudellongitude): lat:43-16-3.0720 lon:73-33-32.5800 
Approximate size of area (parccl) rcvicwcd, including uplands: 240.96 acres. 
Name of ncarcst waterway: Unnamed Tributary 
Namc of watcrshcd: HUDSON RIVER - NORTH OF TROY 

JL'RlSDlCTlONAL DETERMINATION 
Completed: Desktop dctermination [ 1 Date: 

Site visits [XI Dates: October 3 and i\;ovembcr 21, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] thereoppenr lo be (or) [ ] illereappear lo be no "watcrs of thc 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approvcd JD is an appealable action (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] There are "navigable waters of the Cnitcd Statcs" (m dcfincd by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size ofjurisdictional area: 

[XI There ore "waters of the United Statcs" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed arca. Appruximatc size ofjurisdictional area: 33.55 acres, including wctlands and 5,552 linear feet of stream 

channcl. 

[XI There ore "isolated, ,,on-navigable, iritra-slale?vaters or wet la~~ds"wi thin  thc rcvica.ed area. 
[XI Decision suppartcd by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presencc of marcrs that are subject to the ebb and flow of thc t ~ d e  andlor arc prcscntly uscd, or havc bccn used 

In the past, or may bc susccptlble for use to transport lntcrstatc or forc~gn commerce 

B. Waters  defined under  33 CFK par t  328.3(a) as "waters of the United States": 
[ ] (1) The prcscnce of watcrs, which are eurrently used, or were uscd in thc past, or may be susceptible to usc in 

interstate or foreign commcrce, including all waters which arc subject to thc cbb and flow of thc tidc. 
[ ] (2) Thc prcsence of interstate waters including intcrstatc rretlands'. 
[ ] (3) The presence of othcr watcrs such as intrastate lakes, rivers, streams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadaws, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affcct interstatc eornmeree including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commcrcc. 
[ ] (iii) which are or could bc uscd far industrial purposes byindusrries in interstate commerce. 

[ ] (4) Impoundments of waters othcnvisc dcfined as waters of the US. 
[XI (5) The prescnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcsence of territorial scas. 
[XI (7) The presencc of wctlands adjacent2 to othcr watcrs of the LS, exccpt for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Deterrninatio~l (applies to any boxes checked above). I f t he  jurisdicrio,~oirnrer or 
>serlond is tior iiseil-o ,~niigoble water o f t h e  Uriiled Slates, describe con~lecrio,~(s) lo tile dowrrsrrearn navigable rvarers. I fB(1)  or 
B(3) is used os rhe Boxis ofJurisdiciiorr, docume,?l novigabilityorrd/or irrtersroreco,s,rierr.e co,i,~eclio,r f i e ,  di~crrss siie corrditiorrs, 
includi,jg W / I >  ihe worerbody is rzavigable and/or. /)ow tlze desiruciion o f the  worerboijy colrld "(72cf i,itersroreorforeigr~ conlmerce). 
I fB(2 ,  4, J or  6) is  used os  the Basis ofJurisdiction, documerr1 (lie ~aliorrole used lo  ,nuke rhe ifeter,ziinotion. I fB(7)  is used as the 
Boris ofJ?rrixd~<.lion, docu,ne,ii the rationale used to make adjace~lcy deterririnarion:Thc watcrs within thc wetlands and 5,552 
lincar fcrt of stream channels drain into unnamed tributaries of thc Hudson R~ver,  which is a navigable water of thc Unitcd Statcs. 



Lateral Extent o r  Jurisdiction: (Relerencc: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scunl line along shore objects 
[ ] the prcscnce of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changcs in the charactcr of soil [ ] physical n~arkingslcharacterist ics 
[ ] destruction of tcrrcstrial ~egetation [ ] tidal gages 
1: ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prcpared by: A.E. 
Knapp and Assoeiates, L.L.C. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has [made a case-specific determination that thc following watcrs present on the site are not Waters of 

the United Srates: 
[ ] Waste trcatrnent systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for sueh purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artifieial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill; sand, or graxel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the L'nired States found at 33 CFR 
3283(a).  

[XI Isolated, intrastate wetland with no nexus to interstatc commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ I Non-tidal drainage or irrigation ditches exca\ated on dry land. Explain rationale: 
1: ] Other (explainj: 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat subrn~tted by or on behalf of the applicant. 
[XI Data sheets preparedisubmittcd by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated August 17, 2005, prepared by: A.E. Knapp and Associates, L.L.C. 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' srudies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: Hudson Falls Quad 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Washington County Soil Survey 
[XI National wetlands inventory maps: Hudson Falls Quad 
[ ] StatclLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Dale): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visits conducted on: October 3 and November 21, 2005 
[ ] Applicablelsupporting ease law: 
[ ] Orher information (please speeify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic \'egetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also ad-iacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: I<EW YORK DISTRICT (CENAN) 
FILE IriUMBER: 2005-01030 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Sararoga 
Center coordinates of site (latitudcllongitude): lat:43-0-46.0080 lon:73-48-50.0040 
Approximate size of area (parcel) reviewed, ineluding uplands: 182.72 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSOh RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Co~npleted:  Desktop determination [ 1 Date: 

Site visit [XI Date: November 17, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rhure appear l o  be (or) [ ] 1lzel.e appear l o  be rro "waters of the 
United SLates" andlor "navigable waters of the United Slates" on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the Un~tcd Stmcs" (as detincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tirere ore "waters of the United States" (as defined by 33 CFR part 326 and associated guidance) within the 
reviewed arca  Approximate size of jurisdictional area: 146.05 acres, including wetlands and linear feet of stream 

channel 

[ ] Tilere ore ' isolnred, ,ro,r-navigable, i~ i l ro -s la le>~~olers  or wellorrds" within the reviewed arca. 
[ ] Dccision supported by SWANCCl.Migratory Bird Rule Information Sheet for Determination of No Jurisdiction, 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are prescnrly used, or have been used 

in the past. or may bc susceptible for use to transport interstare or foreign commercc. 

B. Wate r s  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commercc, including all waters which are subject to the ebb and flow of the t ~ d c  
[ ] (2) The presence of interstate waters including intcrstatc wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, \vet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shelliisb are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstare commerce. 

[ ] (4) Impoundments of waters otherwse dctincd 2s waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
:X] (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjaccnt to other wetlands 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifrlze jur isdicr ional iva~er or 

~b'erlorrd is rtor irsulfo rrol-igoble wnler ofthe Uriired Stares, describe co~~necrio,t(sl l o  /he dow,~sfreoni navigable worers. u B ( I )  or 
8 /31 is ~rsud as /hr, Bosis offurisdicrion, docurnenf ~tavigobi l i ty  and/or irrtersrotecoarni~rce corirtecrior, f i e . ,  discuss sire conditiorts, 
i r~c lud i~ ,g  , * l ~ j  r l i r z  worerbody is rrnvigable and/or how the des~rucriori oflhe wolerbody coirld qrer r  irirr,s/oreo,-foreigrr corrmierce). 
IfB(2. 4, J or  6) is used as the Basis offurisdicrion, docurrrertl rhe rarionole used io nloke rhu deier,,ii,iorio,i. IfB(7) is used as the 
Bosis ofJurisdictio,~.doc>rr~eril the rnliorzole used ro make odjoce~?cy delennir~ar ior~:  The water within the wetland and stream 
channels drain into an unnamed tributary, then flow into the Kayaderosseras Creek which is considered a navigable water of the 
United States. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or sculn line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingstcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
1' ] survcy to availablc datum; [ ] physical markings; [ ] vegctation linestchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andtor in a delineation report prepared by: The LA 
Croup P C .  

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewcd area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(I. 2. or 4-7). 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a casc-spccific determination that the following waters present on the site are not Waters of 

the Unitcd Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ccascd. 
[ ] Arrificial lakcs and ponds ereated by excavating andfor diking dry land to collcct and 

retain water and which are used cnclusivcly for such purposcs as stoek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artifieial reflecting or su,imming pools or othcr small ornamental bodies of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled dcprcssions created in dry land incidental to construction activity and pits cncavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of watcrs of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commcrce. 
[ ] Prior convcrtcd cropland, as detcrmined by the Natural Rcsources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditchcs excavated on dry land. Explain rationale: 
1' ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that appl?): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shcets prcparcdtsubmitted by or on behalf of thc applicant. 

[XI This office concurs with thc delineation report, dated October 6, 2005, prepared by:Thc LA Group, P.C. 
[ ] This office does not concur with the delineation rcport, dated , prcpared by (company): 

[ ] Data shects prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Gcological Survcy 7.5 ~ i n l i t e  Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[XI USDA Natural Rcsources Conservation Service Soil Survey: Saratoga County Soil Survcy 
[XI National wetlands invcntory maps: 
[XI StatetLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (,Map Name & Date): 
[ I  100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Same & Date): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visit conductcd on: November 17, 2005 
[ ] Appiicablelsupporting case law: 
[ ] Other information (plcase spccify): 

'Werlands are identified and delincatcd using thc methods and critcria cstablishcd in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrcncc of hydrophytic vegctation. hidric soils and wetland hydrology). 
'The rcrm "adjacent" means bordcring, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river bcrms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERhllNATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CESAN) 
FILE NUMBER: 2006-00071 

PROJECT LOCATIOK INFORMATION: 
State: New York 
County: Essex 
Center coordinates of site (latitudellongitude): lat:44-13-19920 lon:73-35-54.9960 
Approximate size of area (parcel) reviewed, including uplands: 1 acres. 
Name of nearest waterway: The Branch and Tannery Brook 
Name of wratershed: LAKE CHAMPLAIN 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [XI Date: January 5, 2006 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI t l~ereappear lo be (or) [ ] lhei-e appear 10 he no "waters of the 
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There ore "navigable waters of the Cnited States" (as defined by 33 CFR pan 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

1: ] Tl~ereai-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewcd area. Approximate size of jurisdictional area: 

[ ] Them or-e "isolotrd, no,,-,~o~.ipohle, iirzif-o-slolr w.ole,-s or \veflands" within the reviewed ares. 
[ I  Decision supported by SWAPiCClMigratory Bird Rulc Information Sheet for Detcrnmination of No Jurisdiction. 

BASlS O F  JURlSDlCTlONAL DETERMIN.ATION: 
A. Waters defined under  33  CFR part  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subjcct to the ebb and flow of the tide and/or are presenlly used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

6. Waters defined under 33  CFR part  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presencc of intersme waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs, strcams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be takcn and sold in intcrstatc or forcign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate cammeree. 

[ ] (4) Impoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) The prescncc of a tributary to a water idcntificd in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US, exccpt for thosc wetlands adjacent to other wetlands. 

Rationale for the Basis ol'Jurisdictional Determination (applies lo all). boxes checked above). Ifthejut-isdicrionaI~~aIeror.ioellond 
is ,lot itselfa rzovigable water o f t l ~ e  UnitedStaies, descl-ibeconr~ecrio~~(.~) lo llir dow,zsrream navigable waters. ( fB(1 )  or B(3) is iused 
us the Basis of Ji~risdiction, docunzent ~~ovigabilifyand/o,- inlei-sfale corn,tie,-ce co,zrieclion l i e . .  disci~sssite co~lditiorzs, including ~uln,  
t11e ivaterbody is navigable and/or how the destruciion o f l h e  waterbody covld aCfecr i,ilerslol~ o,-jowig,, co,n,nerce). I fB(2. 4, 5 or- 
6) is used as the Basis of Jilt-isdiction, docirrrierzt [he ,-atio~lule used lo ~tiiike IIw d~len,ii,,oiio,z. [ f  B(7) is zrsed u s  ,he Basis of 
Ji~risdiclion, docii,nenl the rationale used lo make o d j a c e ~ ~ c ~ ~ d e ~ e n ~ ~ i ~ ~ a ~ i o ~ ~ :  
The Branch and Tannery Brook are tributaries to the Boquet River, which bccomcs a "navigable" waterway 2.3 milcs bcfore cntcring 
Lake Champlain. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural l ~ n e  ~mpressed on the bank [ ] oil or seum line along shore objects 
[ ] the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingsIcharactcristics 
[ ] dcstruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] regetation lineslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map and!or in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prescncc of waters in 33 CFR part 328(a)(l ,  2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a ease-specific determination that thc following waters present on the site are not Waters of 

the United Statcs: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operat~on is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted eropland, as dete~mined by the Natural Resources Conservation Service Explain rationale: 

[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale. 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of [he applicant. 
[ ] Data sheets prcparedIsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineatlo" report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Corps' narigable naters '  studies: [ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA h'atural Resources Conservation Service Soil Survey: 
[ ] h'ational wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name 8; Date): 
I ] Other photographs (Date). 
[ ] Advanced ldent~ficat~on Wetland maps: 
[ ] S ~ t c  visitIdetem~inat~on condueted on: 
[ ] Appllcable:supporting case law: 
[ ] Othcr information (please specify): 

'Wctlandsare identified anddelincntcd using themethodsand criteriaestablishedin thecorps WetlandDelineationManual (87 Manual) 
(i.e , occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans border~ng, contiguous, or ncighboring. Wetlands separated from other waters of the U S ,  by man-made 
dikes or barriers, natural river bemls, beach dunes, and the like are also adjacent. 


