JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2002-00754

PROJECT LOCATION INFORMATION:
State: New York
County: Nassau
Center coordinates of site (latitude/longitude): lat:40-41-9.9960 lon:73-39-29.9880
Approximate size of area {parcel) reviewed, including uplands: | aeres.
Name of nearest waterway: Unnamed Wetland

Wame of watershed: HEMPSTEAD BAY
JURISDICTIONAL DETERMINATION
Completed: Deskiop determination [X] Date: § November 2002
Site visit(s) [X] Date(s): August 7, 2002

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be {ot) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet site. A preliminary ID is not appealable
(Refercnce 33 CFR part 331).

[ 1 Approved JD « An approved ID is an appealable aetion (Reference 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdietional area:

[X ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed arca, Approximate size of jurisdictional area: 0.755 acres.

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
[ ] Decision supported by SWANCC/Migratary Bird Rule [nformation Sheet for Determination of No Jurisdietion,

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have becn used
in the past, or may be susceptible for use 10 transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3{a) as "waters of the United States":

[X] (1) The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The prescnce of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfTais,
sandflats, wetfands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 14y which are or could be used by interstate or forgign travelers for recreational or other purposes.
[ ] ¢ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
[ ] iiiy which are or could be used for industrial purposes by industries in interstate commerec.

[ 1 (4} Impoundments of waters otherwise defincd as waters of the US.

[X] ¢5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presencc of territorial seas.

[ ]1(7) The prescnce of wetlands adjacent’ to other waters of the US, cxcept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [ rhejurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstrean navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection i.e., diseuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the derernination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used o make adjacency determination:

Placement of fill material into intermittent streams and jurisdictional waters of the United States adjacent to Hempstead Bay, navigable
water.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [XT] physical markings/charaeteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey fo available datum; [ ] physical markings; [ ] vegetation lines/changes in vegefation types.

[X] Wetland boundarics, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to canfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the buasis of 33 CFR part 328.3{a)(3).

[ ] The Corps has made a case-speeific determination that the following walers present on the site are not Waters of
the United States;

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ 1 Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by execavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, seitling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the Upited States found at 33 CFR
328.3(a).

[ ] [solated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Dara shects prepared/submitted by or on behalf of 1he applicant.

[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ } Data sheets prcpared by the Corps.
[ 1 Corps’ navigable waters’ studics:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventary maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 104-ycar Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and eriteria ¢stablishedin the Corps Wetland Delineation Manual {87 Manual)
{i.e., oceurrenee of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, ar neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural tiver berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-00971

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of sitc (latitude/longitude): lat:41-19-43.8400 lon:74-9-59.5800
Approximate size of area {parcel) reviewed, including uplands: 70.8133 acres.
Name of nearest waterway: Unnamed Tributary to the Ramapo River

Name of watershed: PASSAIC RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktap determination [] Date:
Site visit(s) [X] Date(s): October 1, 2003

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no waters of the

United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 2.47 acres.

[ 1 There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use fo transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The prescnce of interstate waters including interstate wetlands'.

[ ] {3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1} from which fish or shcllfish are or could be taken and sold in interstate or foreign commerce.
[ ] (i) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presenee of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas,

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis ol Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) (o the downsiream navigable waters. [f B(1) or
B(3) is used as the Basis of Jurisdiction, document wavigability and/or interstate contmerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the
Basis of Jurisdiction, docurment the rationale used o make adjacency deiermination: Wetlands include unpamed tributary to the
Ramapo River. whieh flows to the Passaic River, which is navigable,
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Lateral Extent of Jurisdiction: (Reference: 33 CFR par(s 328 and 129)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural linc impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristies
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicarcd by:
[ 1 survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)}(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and whieh are used exclusively for such purposes as stock watcring, irrigation, scttling basins, or
rice growing. '

[ ] Artificial reflecting or swimming pools or other small ernamental bodies of water ereated
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Cther {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {company):
[ ] This office does not concur with the delineation report, dated , prepared by {company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geologieal Survey 7.5 Minute Topographic maps: Monroe, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resourees Conservation Serviee Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Monroc, NY

[X] State/Local wetland inveniory maps: Monroe, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floedplain Elevation is: (NGVD)

[ 1 Aerial Photographs {Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identifieation Wetland maps:

[X] Site visit/determination conducted on: October 1, 2003

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: 2003-01358

PROJECT LOCATION INFORMATION:

State: New York

County: Dutehess

Center coordinates of site (latitude/longitude): Tat:41-49-0.0120 lon:73-55-36.0120
Approximate size of area (parcel) reviewed, including uplands: 277 acres.

Name of nearest watcrway: Unnamed Tributary to Crum Elbow Creck

Name of watershed; HUDSON RIVER - POUGHKEEPSIE TO TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): August 24_ 2005

Jurisdictional Determination (JD):

[ 1Preliminary JD - Based on available information, [ ] there appear (o be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the projeer site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 43.822 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as '"'navigable waters of the United States":
[ ] The presenee of waters that are subject to the ebb and flow of the ride and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commeree.

B. Waters delined under 33 CFR part 328.3(a) as ""waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be suseceptible to use in
interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

] (3) The presence of other watcers such as inirastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affect interstate commerce ineluding any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.
[ ] (i) which are or could be used for industrial purposes by indusiries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] {7) The prescnee of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked abave). [f the jurisdictionalwarer or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination: Wetlands include unnamed tributaries to
Crum Elbow Creek, which flows to the Hudson River, whieh is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicatcd by:
[X] clecar, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/charaeteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
{ ] shelving [ 1 other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

| ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-spccific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artifieially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds crecated by excavating and/or diking dry land to collect and
rctain water and which arc used exelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ercated
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converied cropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tida) drainage or irrigation ditches cxcavated on drv land. Explain rationale:

'] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office eoncurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by {(company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters”® studies:

[ 1 U.S. Geological Survey Hydrologic Atlas;

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Hyde Park, NY

[ ] U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ ) U.S. Geological Survey |5 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Scrvice Soil Survey:

[X] National wctlands inventory maps: Hyde Park, NY

[X] State/Local wetland inventory maps: Hvde Park, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-ycar Floodplain Elevation is: {(NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit‘determination conducted on: 5/18/04, 5/19/04, 8/24/05

[ 1 Applicable/supporting casc law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using thc methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

?The term "adjaccnt” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made
dikcs or barriers, natural river berms, beaeh dunes, and the like are alse adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-001506

PROJECT LOCATION INFORMATION:

State: New York

County: Ulster

Center eoordinates of site (latitude/longitude): lat:41-42-37.6920 lon:73-58-38.7840
Approximate size of area (pareel) reviewed, including uplands: 60 aeres.
Name of nearest waterway: Unnamed Tributary to Twaalfskill Creek

Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination ] Date:
Site visit(s) [X] Date(s): August 22, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JO - Based on available information, [ ] there appear io be (or) [ ] there appear tv be no "“waters of the
United States” and/or "navigable watcrs of the United States” on the projeet site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331}
Check all that apply:

[ 1 There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdietional area:

[X] There are "watcers of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area: 7.16 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to lransport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ](1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of intcrstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ J¢i1) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
{ ] ¢iii) which are or could be uscd for industrial purposes by industries in interstate commerce.

[ ] (4} Impoundments of watcrs otherwise defined as waters of the US,

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of tetritorial seas.
[X] (7) The prescnce of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to ather wetlands.

Rationale for the Basis of Jurisdictional Determinatiou {(applies to any boxes checked above). If the furisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
Br3) is used as the Basis of Jurisdiction, document navigability and/or interstale commerce connection (i.e., discuss site conditions,
including why the waterbady is navigable and/or how the destruction of the waterbody could affect interstateor foreign commerce).
IfB(2, 4, 3 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) iy used as the
Basis of Jurisdiction, document the rafionale used to make adjacency determination. Wetlands {flow to unnamed triburaries to
Twaalfskill Creek, which flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] elear, natural line impressed on the bank [ 1 oil or scum linc along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (fareshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruetion of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey 1o available datum; [ ] physical markings; [ ] vegetation lines/changes tn vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area cansists entircly of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Carps has made a case-specific determination that the following waters present an the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
riee growing.

[ 1 Artificial refleeting or swimming pools or other small ornamental bodies of water ereated
by excavating and/or diking dry land ro retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by tbe Natural Resources Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets preparcd/submitted by or on behalf of the applicant.
[ 1 This office eoneurs with the delineation report, dated . prepared by (company):
[ 1 This affice does not concur with the delineation report, dated , prepared by {company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Poughkccpsie, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Ulster County, NY

[X] National wetlands inventory maps: Poughkeepsic, NY

[X] State/Local wetland inventory maps: Poughkeepsie, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-ycar Floodplain Elevation is: (NGVD)

[ ] Aerial Photagraphs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: August 22, 2005

[ 1 Applicable/supporting case iaw:

[ ] Other information {please specify):

"“Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manua!) (i.e., occurrence of hydropbytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00783

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center eoordinates of site (latitude/longitude): lat:41-17-33.8280 lon:74-14-22 5960
Approximate size of area (parcel) reviewed, ineluding uplands: 267.1 aeres.

Name of nearest waterway: Trout Brook

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: - Desktop determination [] Date:
Site visit(s) [X] Date(s): April 20, 2005

Jurisdictional Determination (JD):

[ ] Preliminary II> - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters af the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdietional area: 23.83 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supperted by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ ] (1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters whieh are subjeet to the ebb and flow of the tide.

[ ]1(2) The presence of interstate waters including interstate wetlands'.

[ 1¢3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commeree including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish arc or could be taken and sold in interstate or foreign commeree.
[ ] (i} which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary fo a water identified in (1) - (4) above.

[ ] (@) The presence of territorial seas.

[X] (7} The presence of wetlands adjacent” 1o other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdiciionalwaier or

wetland is not itself @ navigable water of the United Stales, describe connection(s) 1o the downstream navigable waters. If B{1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions,
including why the waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, documenl the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Wetlands flow to Trout Brook, which tlows

to Moodna Creek, which flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 @il or scum line along shaore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Neot Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following watcrs present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsolated, intrastatc wetland with no nexus to intcrstatc commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated . prepared by (company}):
[ ] This office does not concur with the dclineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters® studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Monroe, NY

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey |5 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Monroc, NY

[X] State/Local wetland inventory maps: Monroe, NY

[X] FEMA/FIRM maps (Map Name & Date): June 4, 1996

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination eondueted on: April 20, 2005

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.e., occurtence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: 2004-01373

PROJECT LOCATION INFORMATION:

State: New York

County: Roekland

Center coordinates of site (latitude/longitude): lat:41-5-52.0080 lon:41-0-0.0000
Approximate size of area (parcel) reviewed, including uplands: 3.8 acres.

Name of nearest waterway: Pine Brook

Name of watershed: PASSAIC RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X] Date: November 3, 2005

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be {or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associared guidance)
within the reviewed area. Approximate sizc of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 1.0 acres.

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States’:
[ ] The prescnce of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ T(1} The presence of waters, which are currently vsed, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the c¢bb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (1) which are or could be used by interstate or foreign travelers for recrcational or other purposes.
[ 1 (s1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (1ii) which arc or could be used for industrial purposes by industrics in intcrstate commerce.

[ 1 {4) Impoundments of waters atherwise defincd as waters of the US.

[X] ¢5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Dctermination {applies to any boxes cbecked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable warers. If Brl) or
Br3) is used as the Basis of Jurisdiction, dociment navigability and/or interstate commierce connection fi.e., discuss site conditions,
including why the waterbody is navigable and/or how the desiruction of the warerbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: The wetland drains into Pinc Brook, a
tributary to the Passaic River which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 32§ and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impresscd on the bank [ ] oil or scum line along shore objects
[X] the prescnce of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ 1 destruction of terrcstrial vegetation [ ] tidal gages
[ ] shelving { ] ather:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ]| physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundarics, as shown on the attached wetland delineation map and/or in a delincation report prepared by: Jay
A.Greenwall, PLS, LLC

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site arc not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, sctiling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of abtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applieant.
[ 1 This office concurs with the delineation report, dated , prepared by {company):
[ ] This office does not concur with the delineation report, dated . prepared by {company):

[ ] Data shects prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 US. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Narural Resources Conservation Service Soil Survey:

[ 1 National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps {Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date): Undated

[ ] Advanced Identification Wetland mags:

[X] Site visit/determination conducted on: November 3. 2003

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring, Wetlands separated from other warers of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00085

PROJECT LOCATION INFORMATION:

Srate; New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-21-23.1120 lon:74-17-16.6920
Approximate size of area (parcel) reviewed, ineluding uplands: 18.844 aeres.

Name of nearest waterway: Black Meadow Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desklop determination [] Date:
Site visit(s) [X] Date(s): August 23, 2005

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the

United States” and/or "navigable waters of the United Statcs” on the projeet site. A preliminary JD is not appealable
{Reference 33 CFR parr 331).

[X] Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewcd area. Approximate size of jurisdictional area: 2.23 acres.

[X] There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters deflined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently uscd, or have been used
in the past, or may be susceptiblc for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the Uuited States':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in
interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide.

J (2) The presenee of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeer interstate commeree ineluding any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational ar ather purposes.
[ ] (ii) from which fish or shellfish arc ar ¢ould be taken and seold in interstate or fareign commerce.
[ ] (iii)y which are or could be vsed for industrial purposes by industries in interstatc commerce.

[} (4) Impoundments of waters otherwvise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of terriforial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to ather weilands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Jf the jurisdictionalwater or

wetland is not irselfa navigable warer of the Uniled States, describe connection(s) to the downstream navigable waters. If B{1) or

Br3} is used as the Basis of Jurisdiction, document navigability and/or inierstate commerce connection (i.e., discuss site conditions,

inchuding why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B2, 4, 3 or ) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Waters on site include Black Meadow Creek
and wetlands are adjacent to Black Meadow Creck. which flows to the Otter Kill, whieh flows to Moodna Creek. which flaws to
the Hudson River, which is navipable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ) High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposirs (foreshore)
[X] changes in the eharaeter of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum: [ ] physical markings; | ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation repart prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The revicwed area eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)}(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/cr diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
riee growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and‘or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resourecs Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office dees not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studics:

[ ] U.8. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Warwick, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Warwick, NY

[X] State/Local wetland inventory maps: Warwick, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[X] Acnial Photographs (Name & Date): 2001

[X] Other photographs (Date):

[ 1 Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: August 23, 2003

[ ] Applicable/supporting case law:

[ 1 Gther information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

2The term "adjacent” mcans hordering, contiguous, or neighboring. Wetlands separated fram other waters of the U.S. by mun-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
.S, Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00542

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center eoordinates of site (latitude/longitude): lat:41-25-57.4320 lon:74-22-0.3360
Approximate size of area (pareel) reviewed, including uplands: 53.3 acres.

Name of nearest waterway: Wallkill River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEFPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): August 23, 2003

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ | there appear to be ne "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States"” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdietional area: (.92 acres.

[X] There are "isolaied, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subjcct to the ebb and flow af the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a} as "waters of the United States™:

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
intcrstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of inferstate waters including interstate wetlands',

[ 1(3; The presence of ather waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands. sloughs, prairie pothaoles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate cormmerce.

[ 1 {4) Impoundments of waters otherwise defined as waters of the US.

[ ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 {6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Dctermination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3} is used as the Basis of Jurisdiction, document navigability and/or interstaie commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce}.
If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination. Wetlands are Jocated within the flood plain of
the Wallkill River, which flows to Rondout Creck. which flows to the Hudson River. which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the eharacter of soil [ ] physical markings/characteristics
[ ] destruction of rerrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation rcport preparcd by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(], 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination rhat the following waters present on the site are not Waters of
the United Siates:

{ ] Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

{ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial refleeting or swimming pools or other small ornamental bodies of water ereated
by exeavating and/er diking dry land to retain water for primarily aesthetic reasons.

[ 1] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or gravel unless and unti] the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Stales found at 33 CFR
328.3(a).

[X] Isolated, intrastatc wetland with no nexus to interstatc commercc.

[ 1 Prior converted cropland, as dctermined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data shects prepared/submitted by or on behalf of the applicant.
[ ] This officc cancurs with the delincation report, dated . preparcd by {company):
[ ] This office does not concur with the delineation report, dated , prepared by {company}:
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geelogical Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Gashen, NY
[ ] U.S. Geological Survey 7.5 Minute Historie quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic gquadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY
[X] National wetlands inventory maps: Goshen, NY
[X] State/Local wetland inventory maps: Goshen, NY
[ ] FEMA/FIRM maps (Map Namc & Date):
[ 1 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced ldentification Wetland maps:
[X] Site visit/determination eonducted on: August 23, 2005
[ 1 Applicablc/supporting case law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.c., occurrence of hydraphytic vegetation, hydric soils and wetland hydrology).

*The term "adjaecnt” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00639

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lar:41-34-23.9880 lon:74-1-7.0320
Approximate size of area (parcel) reviewed, including uplands: 80.28 acres.
Name of nearest waterway: Unnamed Tributary to the Hudson River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): August 22, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear io be (or) [ ] there appear 1o be no "waters of the

United States” and/or "navigable waters of the United States" on the project sitc. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Cheek all that apply:

[ 1 There are "navigable watcrs of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[X] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca: 3.27 acres.

[X] There are "isolated, non-navigable, intro-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United Stares":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or arc presently used, ar have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1 (1} The presencc of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerec, including all waters which are subject to the cbb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by intcrstate or foreign travelers for recreational or other purposcs.
{ ] (i) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
[ 1 (i1} which are ar could be used for industrial purposes by industries in interstatec commerce.

[ ] 4) Impoundments of watcrs atherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territarial seas.

[X] (7 The presence of wctlands adjacent® to other waters of the US, cxcept for those wetlands adjacent to other wetlands.

(
(

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(sj to the downstream navigable waters. If B(l) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Wetlands include unnamed tributary, which
flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ [ High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects
[X] the presence of litter and debris [ } fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ 1 tidal gages
[ ] shelving [ 1 other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation iypes.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a}1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no ncxus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservartion Scrvice. Explain rarionale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry Jand. Explain rationale:

[ 1 Other (explain).

DATA REVIEWED FOR JURISPICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submittcd by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation repart, dated , prepared by {company):
[ 1 This office does not concur with the delineation rcport, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters” studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minutc Topographic maps: Newburgh, NY

[ 1 U.S. Geological Survey 7.3 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resourees Conservation Service Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Newburgh, NY

[X] State/Local wetland inventory maps: Newburgh, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floodplain Elevation is: (NGVD)

[ 1 Aerial Photagraphs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced [dentification Wetland maps:

[X] Site visit/determination conducted on: August 22, 2005

[ ] Applicable/supporting case law:

[ ] Other information (plcase specify):

"Wetlands are ideniified and delineated using the methods and eriteria established i the Corps Wetland Delineation Manual (87
Manual) {i.e., occurrenec of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00704

PROJECT LOCATION INFORMATION:

State: New Yorlk

County: Albany

Center coordinates of site (latitude/longitude): 42-43-43, 73-47-30
Approximate size of area (parce!) revicwed, including uplands: 24.53 acres.
Name of nearest waterway: Unnamed Tributary to Shakers Creek

Name of watershed: MOHAWK RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination
Site visit(s)

Date:
Date(s): NOV. 4, 2005

——
s
i

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved ID is an appealahle action (Referenee 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 5 acres.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presencc of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1{1) The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ehb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[ ] {iii) which are or could be used for industrial purposes by industries in interstate commeree.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.

[X] (73 The presenee of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If ffie jurisdiciionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(!l) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.¢c., discuss site conditions,
including why the waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or foreign commerce).
I Bi2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: All of the wetlands on site were contiguous
with tributaries to Shakers Creek which flows into the Mohawk River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oif ar scum line alang share objeets
[ ] the presence of litter and debris [ ] fine shell or decbris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ]tidal gages
[ ] shelving [ ] other:

[X] other: visible flow

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a ¢ase-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakces and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction aetivity and pits cxeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resourees Conservation Service, Explain rationale:

[ ] Nan-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This offiec eoncurs with the delineation report, dated . prepared by (eompany):
[ ] This office does not concur with the delineation report, dated , prepared by (eompany):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable watcrs’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:

{ 1 U.S. Geological Survey 7.3 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historie quadrangles:

[ ] USDA Natural Resourees Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ T FEMA/FIRM maps (Map Name & Date):

[ ] 100«year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[ 1 Other photographs (Date):

[ ] Advanced Tdentification Wetland maps:

[X] Site visit/determination condueted on: Nov. 4, 2005

[ 1 Applicable/supporting ease law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.c., oceurrenee of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00787

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-23-35.9880 lon:74-19-54.0120
Approximate size of area (parcel) reviewed, including uplands: 6.6 acres.
Name of nearest waterway: Unnamed Tributary to the Wallkill River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination I1] Date:
Site visit(s) [X] Date(s): Qctober 5, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear (o be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters of the United States" (as defined by 31 CFR part 328 and assoeiated guidanec) within the
reviewed arca, Approximate size of jurisdictional arca; 1.85 acres.

[X] There are "isolated, non-navigable, intra-state waters or werlands" within the reviewed arca.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presenee of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 71 The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstate commerce ineluding any such waters (check all that apply):

[ ] (i) which arc or could be used by interstate or foreign travelers for recrcational or other purposes.
[ 1(i7) from whieh fish or shellfish arc or could be taken and sold in interstate or foreign commerce.
[ ] Ciii) which are or could be used for industrial purposes by industries in interstate eommerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presenee of a tributary to a water identified in {1) - (4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The prescnce of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigabifity and/or interstate commerce connection (i.e., discuss site conditions,
including wiy the woterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4. 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination, If B(7) is used as the
Basis of Jurisdicrion, docunent the rationale used 1o make adjacency determination: Wetlands include unnamed tributary to
Wallkill River, which flows to Rondout Creek. which flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ 1 shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ | physical markings; [ ] vegetation lines/changes in vepetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a){1, 2, or 4-7).

[ 1 Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ T Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settiing basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ T Other {(explain): -

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps® navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Goshen, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 13 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Goshen, NY

[X] State/Local wetland inventory maps: Goshen, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: {(NGVD)

[ ] Aerial Phatographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: October 5, 2005

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

‘Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oeeurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjaeent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes ar barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00125

PROJECT LOCATION INFORMATION:

State: New Jersey

County: Bergen

Center coordinates of site (latitude/longitude): lat:40-48-37.0080 lon:74-3-15.0120
Approximate size of arca (parcel) reviewed, including uplands: 66.8 acres.

Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) 1X] Date(s): February 10, 2006

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear io be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area: 66.8 acres.

[X] There are “waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area: 66.8 acres.

[ ] There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that arc subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of watcrs, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign comunerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presenee of interstate waters including interstate wetlands’.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[ 1 (iiiy which are or could be uscd for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other werlands.

Rationale for tbe Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) lo the downstream navigable waters. [f B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions,
including why the waterbody s navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce).
IFB(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used 10 make the determination. If B(7) is used as the
Basis of Jurisdiction, doctunent the rationale used to make adjacency determination: Although tida) flow is prohibited from
entering both Bashes Creek and Moonachie Creek by an existing tide gate located in the southern portion of the site, these
waterways and associated wetlands (A, B, C, a portion of D, E, F and H) remain "navigable in law" in accordance with 33 CFR,
Part 329.9. The remaining wetland areas (a portion of D and Q) arc associated with the Hackensack River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ T other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland houndaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Nat Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unahle to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
thce United States:

[ ] Waste treatment systems, including treatment pands or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds crcated by excavating and/or diking dry land to colleet and
retain water and which are used exelusively for such purposes as stock watering, irrigatian, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

[ 1 Watcr-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry Jand for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastatc wetland with no nexus to inferstate commeree,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

I'] Non-tidal drainage or irrigation ditches excavated or dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on hehalf of the applicant.
[X] This office concurs with the delineation report, dated February 27, 2006, prepared by (campany): The Louis Berger

Group, Inc.
[ 1 This office does not concur with the delineation report, dated , prepared by {company):
[ ] Data sheets prepared by the Corps.
[ ] Corps™ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:Weehawken
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] Nationa! wetlands inventory maps:
[ ] Statc/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: {(NGVD)

[ ] Aerial Photographs {Namc & Date):

[X] Cther phatographs (Date):

[ ] Advanced [dentification Wetland maps:

[X] Site visit/determination conducted on:February (3, 2006
[ ] Applicable/supporting case law:

[ ] Other information (please spceify):

"Wetlands are identificd and delineated using the methods and criteria cstablished in the Carps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



