JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-01020

PROJECT LOCATION INFORMATION:
State: New York

County: Saratoga
Center coordinates of site (latitude/longitude): lat:43-18-33.3880 lon:74-0-53.3520

Approximate size of area (parcel) reviewed, including uplands: 0.5 acres.
Name of nearest waterway: Great Sacandaga Lake

Name of watershed: HUDSON RIVER - NORTH OF TROY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) X] Datc(s): May 23, 2004

Jurisdictional Determination {JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ | there appear to be no “waters of the
United States" and/or "navigable waters of the United Statcs™ on the project site. A preliminary JD is not appealahle
{Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigahle waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximatc size of jurisdictional area:

[ ] There are “waters of the United States” (as defined hy 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-staie waters or wellands " within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of watcers that are subject to the ebh and flow of the tide and/or arc presently used, or have been used

in the past, or may be susceptible for usc to transport interstate or forcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
intcrstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide.

[X] (2) The presence of interstate waters including, intcrstate wetlands'.

['1(3) Thc presence of other waters such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

['1 (i) which arc or could be used by interstate or foreign travelers for recreational or othcr purposes.
[ ] (i) from which fish or shellfish are or could he taken and sold in interstatc or foreign commerce.
[ 1 (iii) which are or could be used for industrial purposes hy industrics in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[ ] {3) The presencc of a tributary to a water identified in (1) - (4) above.

[1¢(

[]

6) The presence of territorial scas.
(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f1he jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) 1o the dowustrear navigable waters. If B{1) or B(3} is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destriction of the waterbody could affect interstate or Sforeign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used es the Baosis of
Jurisdiction, document the rationale used to make adjacency determination: Greai Sacandaga Lake is considered part of the Hudson
River Basin, however it consists of freshwater and is not considered navigable.
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Lateral Extent of Jurisdiction: (Relerence: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indieated by: . [ ] High Tide Line indieated by:
[X] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshare)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ '] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ 1 survey 1o available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[']1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ 1 The revicwed arca consists entirely of uplands.
[ ] Unable to confirm the presence of waters in 33 CFR part 328(3)(1 2, or 4-7).
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ ] The Corps has made a casc-specific determination that the following waters prescnt on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
riee growing.

['] Artificial reflecting or swimming pools or other small.ormamental bodies of water created
by excavating and/or diking dry ]and to rctain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits exeavated in dFy land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

L]

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data shcets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office does not concur with the delineation report, dated , preparcd by (company):
[ 1 Data shcets prepared by the Corps.
[X] Corps’ navigable waters® studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ ] U.8. Geological Survey 7.5 Minute Topographic maps: .
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service, Soil Survey:
] National wetlands inventory maps: S '
] State/Local wetland inventory maps:
1 FEMA/FIRM maps {Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
] Other photographs (Datce):
] Advanced Identification Wetland maps: ,
] Site visit/determination conducted on:
] Applicable/supporting case law:
] Other information (pleasc specify):

[
[
[
[
[
[
[
[
[
[
[

'Wetlands are identified and dclineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric seils and wetland hydralogy).

’The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00057
PROJECT LOCATION INFORMATION:

State: New York

County: Rockland

Center coordinates of site (latitude/longitude): lat:41-8-7.0080 lon:74-12-30.9960
Approximate size of area {parcel) reviewed, including uplands: 738 aeres.
Name of nearest waterway: Unnamed

Name of watershed: PASSAIC RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determiination [1 Date:
Site visit(s) [X] Date(s): August 18, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear fo be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary ID is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 67 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters ol the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[ ] ¢iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presencc of territorial seas.
[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
(]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itselfa navigable water of the United Staies, describe connection(s) to the downstream navigable waters. If B(}) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B2, 4, 5 or 6) is used as the Busis of Jurisdiction, document the rotionale used to make the determination. If B(7} is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination: The numerous streams, outwashes and
wetlands are tibutary to the Passaic River whieh is navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
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[X) Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ 1 fine shell or debris deposits (foreshorc)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrcstrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by Robert G.
Torgersen.

Basis For Not Asserting Jurisdictiou:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unahle to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

| 1 The Corps has made a ease-specifie determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthefic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationalc:

[ 1 Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant dated March 2004,
[ 1 This office concurs with the delineation report, dated , prepared by (eompany):
[ ] This office does not eoncur with the delineation report, dated . prepared by (eompany):
] Data sheets preparcd by the Corps.
] Corps® navigable waters’ studies:
] U.S. Geological Survey Hydrologic Atlas:
1 U.S. Geological Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
[X ] National wetlands inventory maps: Undated
[X ] State/Local wetland inventory maps: Undated
I 1 FEMA/FIRM maps {Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Undatcd)
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: August 18, 26, & Sept. 9. 2005.
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

[
[
[
[
[
[
(

'"Wetlands are identified and delinecated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or ncighbering. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2005-00071

PROJECT LOCATION INFORMATION:
State: New York
County: Albany
Center eoordinates of site (utm): 594049E, 4717950N
Approximate size of arca (parecl) reviewed, including uplands: 133
Name of nearest waterway: Phillipin Kill
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION 2
Completed: Desktop determination [] Datc:
Site visit(s) [X] Date(s):  3/13/2006

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on availablc information, [X] there appear to he (or) [] there appear fo be no "waters of the

Revised 8/13/04

United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appcalable

{Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all thar apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed arca. Approximate size of jurisdictional area: Entire Schroon Lake

[ ] There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR. part 329 as "navigable waters of the United States":
[ ] The presenee of watcers that arc subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States*:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ 1¢2) The presence of interstate waters including interstare wetlands',

[ ]1(3) The presence of other waters such as intrastate lakes, rivers, streamns (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1(i) which arc or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii} from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commerce.

[ 14} Impoundments of waters otherwise defined as waters of the US.

[1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X 1(7) The presence of wetlands adjacent” to other walers of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional warer or wetland is
not itself a navigable waler of the United States, describe connection(s) to the downstream navigable waters. If B!} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce conneclion (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). IfB(2, 4, 3 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the deferinination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used 10 make adjacency defermination. Wetlands on site are contiguous to either an unnamed tributary Lo the Phiflipin Kill,
or the Phillipin Kill itsell; which flows into the Vloman Kill. The Vloman Kill empties into the Hudson River, which is a navigable

waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [1 High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets
[ ] the presence of litler and dcbris [ ] fine shell or debris deposits {foreshore)
[ X] changes in the eharacter of soil [1 physical markings/characteristics
X ] destruction of terrestrial vegetation [ ]tidal gages
[ ] shelving | ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation Lypes.

[X ] Wetland boundaries, as shown on the wetland delineation maps and/or in a delineation report preparcd by Bagdon Environmenial.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consisls entirely of uplands.

[ 1 Unable Lo confirm the prescnce of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined to approve jurisdiction on the basis o 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the sile are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert lo upland if the irrigation ceased.

| 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watcring, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water [or primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land ineidental to eonstruction activity and pils excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1Non-tidal drainage or irrigation diiches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X ] Data sheets prepared/submitted by or on behalfof the applicant.
[ ] This office coneurs with the delineation report, dated |, prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company);
[ 1 Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X 1U.5. Geological Survey 7.5 Minute Topegraphic maps:
[ 1U.S. Geological Survey 7.3 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic guadrangles:
[ ] USDA Natural Resources Conservation Scrvice Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps;
[ I FEMA/FIRM maps {Map Name & Datc):
[ ] 100-year Floodplain Elevation is:  {(NGVD)
[ 1 Acrial Photographs (Name & Date):
[ 1 Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[X ] Site visit‘determination condueted in March 2006



[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

"Wellands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrenee of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contigucus, or neighboring. Wetlands separated from other waters of the 1U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2003-655

PROJECT LOCATION INFORMATION:
State: New York
County: Kings
Center coordinates of site (latitude/longitude): lat:40-44-15 lon: 73-56.59
Approximate size of area {parcel) reviewed, including uplands: 2.0 acres.
Name of nearest waterway: East River
Name of watershed: East River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: February 6. 2007

Site visit(s) I Date(s):
Jurisdictional Determination (JD):

[ X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable watcrs of the United States” on the project site. A preliminary ID is not appealable

(Reference 33 CFR part 331).

[ Y Approved ID - An approved JD js an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X ] There are "navigable waters of the United States” (as defined hy 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 2.0 .

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state walers or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdietion,

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are suhject to the ebb and flow of the tide and/or are presently uscd, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] (1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible o use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tidc.

[1(2) The presence of interstate waters including interstate wetlands'.

[X] (3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate eommerce including any such waters (check all that apply):

[X] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1(i) from which fish or shellfish arc or could be taken and sold in interstate or forcign commerce.

[X] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in {1} - (4) ahove.

[ 1{6) The presence of territorial seas.
[ 1¢7 The presence of wetlands adjacent® to other waters of the US, except for those wellands adjacent to other wetlands.

Rationale for the Basis of Jurisdietional Determination (applies to any boxes checked above). Jf the jurisdictional water or wetlond is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 10 make the determination. If B(7) is used as the Basis of Jurisdiction, documeni
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the rationale used to make adjacency determination: Newtown Creek is a fidal and navigable tributary to the East River which is also

tidal and navigable, both waterways of which are heavily industrialized and can be used by interstate travelers for industrial nurposes or

other purposes.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329}

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal-gages
[ ] shelving [X] other: Applicant’s photos and drawings
[ ] other:

[X] Mcan High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systemns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the imigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of wafer created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior eonverted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets preparcd/submitted by or on behalf of the applicant.
{ 1 This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets preparcd by the Corps.
[ ] Corps' navigable waters' studies:
[1U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ '] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-ycar Floodplain Elevation is:  (NGVD)
[X] Aerial Photographs (Name & Date): 13 March 1995
[X ] Other photographs (Date): May 2005



[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:

[ ] Other information (please speeify):

'"Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.c., occurtence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01266 &w it

PROJECT LOCATION INFORMATION:

State: New York

County: Westchester

Center coordinates of site (latitude/longitude): lat:41-5-22.1280 lon:73-30-14.4000
Approximate size of area {parcel) reviewed, including uplands: 58 acres.
Name of nearest waterway: Lodge Pool

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [x] Date(s): 23 February 2006

Jurisdictional Determination (JD): .

[ 1 Preliminary JD - Based on available information, [ | there appear fo be (or} [ ] there appear fo be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[x] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance} within the
reviewed area. Approximate size of jurisdictional area: 4.61 acres.

[x] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[x] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptiblc for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate eommerce.

[ ] #) Impoundments of waters otherwise defined as waters of the US.

[x] (5) The presence of a tributary to a water identitied in (1) - (4) above.

[ ] (6) The presence of territorial seas.
[x] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) io the downstream navigable waters. If B(I) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce,).
IfB(2, 4, 5 or 6} is used as the Busis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination:

Waters flow to Caney Brook, which flows to Pocatino River, which flows to the Hudson River, which is a navigable water of the
U.S. Wetland | includes Lodge Pool and wetlands directly adjacent to Lodge Pool.



2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[x] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[x] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ 1 other:

[ ] Mean High Water Mark indicated by:
{ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[x] Wetland boundaries, as shown on the attachzd wetland delineation map and/or in a delineation report prepared by: Ewvans
Associates dated March 9, 2005 and last revised April 13, 2006.

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[x] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets tbe definition of waters of the United States found at 33 CFR
328.3(a).

[x] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[x Maps, plans, plots or plat submitted by or on behalf of the applicant.
[x] Data sheets prepared/submitted by or on behalf of the applicant.
[x] This office concurs with the delineation report, dated 13 April 2006, prepared by: Evans Associates
[ ] This office does not coneur with the delineation report, dated , prepared by (company):

] Data sheets prepared by the Corps.

] Corps” navigable waters’ studies:

1 U.8. Geological Survey Hydrologic Atlas:

] U.S. Geological Survey 7.5 Minute Topographic maps:

] U.S. Geological Survey 7.5 Minute Historic quadrangles:

] U.S. Geological Survey 15 Minute Historic quadrangles:

1 USDA Natural Resourees Conservation Service Soil Survey:

] National wetlands inventory maps:

] State/Local wetland inventory maps:

1 FEMA/FIRM maps {Map Name & Date):

] 100-year Floodplain Elevation is: (NGVD)

] Aerial Photographs (Name & Date):

] Other photograpbs (Date):

[ ] Advanced Identification Wetland maps:

{x] Site visit/determination conducted on: 23 February 2006

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

(
[
[
[
[
[
[
[
[
[
[
[
[

'"Wetlands are identified and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual {87
Manual) (i.c., occurrence of hydrophytie vegetation, hydric soils and wetland hydralogy).
*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Cormps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-114-WER

PROJECT LOCATION INFORMATION:
State: New Yark
County: Franklin
Center eoordinates of site {latitude/longitude): lat: 44-52-35 lon: 74-18-13
Approximate size of area (pareel) reviewed, including uplands: 3 aeres
Name of nearest waterway: Salmen River
Name of watershed: Salmon River/St. Lawrenee River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 2 February 2006
Sile visit(s} [1 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X ] there appear fo be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action (Reterence 33 CFR part331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area, Approximate size of jurisdietional area;

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ''navigable waters of the United States':

| ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o franspert interstatc or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[ 1¢1} The presence of waters, which are currently used, or were used in the past, or may be susceptiblc to use in
interstate or foreign commerce, including all waters whieh are subject to the ebb and flow of the tide.

[]1(2) The presence of interstate waters including interstate wetlands’.

[1(3) The presence of other waters such as intrastate Jakes, rivers, streams (including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {(check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i} from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce.

[ 1(iii) which are or could be used for industrial purposes by industries in interstatc commerce,

[1(4) Impoundments of waters otherwise defincd as waters of the US.

[X ] (5) The prescnee of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent” to other warers of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. [ B(l) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or Interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and’or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used o make the determination. If B(7) is used as the Basis of Jurisdiction, document



wve rationale used to make adjacency determination: 'The site is located on the Salmon River, which is regulated as a Section 10 waterway
at a point downstream from the site, in the vicinity of Fort Covington. The Salmon River drains to the 81. Lawrence River, also a Section

10 waterway.

Laterzl Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ ] physical markings/characteristics
[ T destruction of terrestrial vegetation [ ]tidal gages
[ ] shelving [ ] other:
[ 1 other:

[ ] Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; [] vegelation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The revicwed area consists entirely of uplands,

[ ] Unable to confirm the presence of waters in 33 CFR part 328{a)(l, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are uot Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Astificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds ereated by excavating and/or diking dry laud to collect and
retain waler and which are used exclusively for such purpaoses as stoek watering, irrigation, seltling basins, or
rice growing.

[ ] Astificial reflecting or swimming pools or other small ornamental bodies of water created
by exeavating and/or diking dry land Lo retain water for primarily aesthetie reasons.

[ 1 Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus 1o interstate commerce.

[ 1 Prior eonverted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[ ] Data sheets prepared/submitied by or on behalf of the applieant.
[ 1 This office eoneurs with the delineation report, dated, prepared by Ecology and Environment, Inc.
[ 1 This office does not concur witl the delineation reporf, dated  , prepared by (eompany):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ 1 U.8. Geological Survey Mydrologic Atlas:

[X ] U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1U.S. Geological Snrvey 7.5 Minute Historie quadrangles:

[ 1U.S. Geological Survey 13 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

| ] National wetlands inventory maps:

[ 1 State/Local wetland inventory maps:

[ | FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevalion is:  (NGVID)

[ ] Aerial Photographs (Name & Date):

[X ] Otker photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on;



[ 1 Applicable/supporiing case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oceurrence of hydrophytic vegetation, hydrie seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, of neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or bagriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

»ISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00183
PROJECT LOCATION INFORMATION:

State: New Jersey

County: Monmouth

Center eoordinates of site (latitude/longitude): 1at:40-22-10.1280 lon:74-1-40.1880
Approximate size of area (pareel) reviewed, including uplands: 5.40 acres.
Name of nearest waterway: Shrewsbury River

Name of watershed: SHREWSBURY RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 17 October 2006
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on available information, [ ] there appear to be (or) [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the projeet site. A preliminary JD is not appealable

{Referenee 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidanee)
within the reviewed area. Approximate size of jurisdietional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidanee) within the
reviewed area. Approximate size of jurisdictional area:

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decisionsupported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have heen used

in the past, or may be suseeptible for use to transpert interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currenily used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (eheck all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[] (ii) from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

] (4) Impoundments of waters otherwise defined as waters of the US.

] (5) The presence of a tributary to a water identified in (1) - (4) above.

] (6) The presence of territorial seas.

1 (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable water of the Uniled States, describe connection(s)to the downstream navigable waters. If B(I) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination:

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 319)
[X1 Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects



[ ] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics

[ 1 destruction of terrestrial vegetation [ ]tidal gages

[ 1 shelving [ ] other:

[ 1 other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
] Data sheets prepared by the Corps.
] Corps’ navigable waters’ studies:
] U.S. Geological Survey Hydrologic Atlas:
1 U.S. Geological Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
1 U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
1 National wetlands inventory maps:
] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[X ] Other information (please specify): NIDEP letter of [
nterpretation dated 20 Jun 2005

'"Wetlandsare identified and delineated using the methods and criteria estahlished in the Corps Wetland Delineation Manual ($7 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2006-00236

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/Tongitude): lat:41-29-49.6680 lon:74-30-6.4440
Approximate size of area (pareel) reviewed, including uplands: 28.98 acres.
Name of nearest waterway: Unnamed Tributary to Shawangunk Kill

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date: !
Site visit(s) [X] Date(s): April 20, 2006

Jurisdictional Determination (JD):

[ ] Preliminary JD - Bascd on available information, { ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An appreved ID is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[X] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
[X] Decision supparted by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Juyisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or arc presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands', .

[ ] {3) The presencc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potboles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] {ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) whieh are or could be used for industrial purposes by industries in interstate commerce.

4) Impoundments of waters otberwise defined as waters of the US.

5) The presence of a tributary to a water identified in (1) - (4) above.

6) The presence of territorial seas.
7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

—_— e
-

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or

wetland is not itself a navigable water of the United States, describe connection(s) 1o the downstream navigable waters. [f B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection fi.e., discuss site conditions,
including why the warerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If Br2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used fo make qthijCQIIC_H determination.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indieated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {forcshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other: '

[ ] Mcan High Water Mark indicated by:
[ ] survey to available datum; [ ] phvsical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a dclineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following watcrs present on the site are not Waters of
the United States:

[ 1 Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstatc commerce.

[ 1 Prior converted cropland, as determined by the MNatural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submittcd by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated . prepared by (company):
[ 1 This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps® navigablc waters® studies:
[ 1 U.8. Geological Survey Hydrologic Atlas: o
[X] U.S. Geological Survey 7.5 Minute Topographic 111%3]5é::0ti;5ville, NY
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: ,
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY
[X] National wetlands inventory maps: Otisville, NY
[X] State/Local wetland inventory maps: Otisville, NY
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ 1 Aerial Photographs (Name & Date):
[X] Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: April 20, 2006 ,
[ 1 Applicable/supporting case law:
[ 1 Other information {please specify}:

‘Weilands arc identified and dclineated using the methods and criteria established in the Corps Wetland Dclineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or ncighboring. Wellands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2000-00493

PROJECT LOCATION INFORMATION: .
State: New Jersey
County: Hudson

Center coordinates of site (latitude/longitude): lat:40-39-56.4120 lon:74-4-23.4120
Approximate size of area (parcel) reviewed, including uplands: 370 acres.
Name of nearest waterway: Upper New York Bay

Name of watershed: NEW YORK HARBOR
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  August 10, 2000
Site visit(s) [] Date(s): ;

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JI> is an appealable action (Referenee 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approxinate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state walters or wetlands" within the reviewed area.
[ 1 Decisionsupported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.
BASIS OF JURISDICTIONAL DETERMINATION: '
A. Waters defined under 33 CFR part 329 as '""navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presenily used, or have been used
in the past, or may be susceptible for use 1o _transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in
interstate or foreign commerce, including all waters which are subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermirttent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, deg‘radarion ar
destruction of which could affect interstate commerce including any sueh waters (eheck all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial scas.

[ 1(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f1hejurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s)io the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, docwnent navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 3 or
8) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: The project site is located adiacent to the Port Jersey
Channel of Upper New York Bay. which is a tributary of New York Harbor. All of the waterways are tidal and navigable waters.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by: )
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the atfached Wetland delineation map and/or in a delincation rcport prepared by:

Basis For Not Asserting Jurisdiction: .

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artificia! reflecting or swimming paols or other small ornamental bodies of water crcated
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation operation is
abandoned and tbe resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to intcrstatc commerce.

[ ] Prior converted cropland, as determined by tbe Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation difches excavated on dry land. Explain rationale; '
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[ ] Data sheets prepared/submitted by or on behalf of the applieant.

[ ] This office concurs with the delincation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated . prepared by (company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
I ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wctlands inventory maps: ‘
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Dale):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (IName & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ 1 Applicable/supporting casc law:
[ ] Other information (please specify):

"Wetlandsare identified and delincated using the methods and cfitériacstabl ishedin the Corps Wetland Delineation Manual {87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barricers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-545~ £

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/longitude): lat: 40.6645 lon: 73.4160
Approximate size of area (parcel) reviewed, including uplands: 0.08 acres.
Name of nearest waterway: Amityville Creek
Name of watershed: Great South Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x] Date:  June &, 2006
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ | there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[x] Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[x] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 312 square feet.

[ ] There are "waters of the United States” (as detined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[x] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[1(2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1(i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, inchiuding why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign comnierce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination:
Amityville Creek is a navigable waterway and a tributary to the Great South Bay, which is a navigable waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

f ] Ordinary High Water Mark indicated by: [] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 0il or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ 1tidal gages
[ ] shelving [ ] other:
[ ] other:

[x } Mcan High Water Mark indicated by:
[ ] survey to available datum; [ x] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of”
the United States:

[ ] Wastc treatment systerns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
ahandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or itrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[x] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.5 Minute Topographic maps:
[ ]1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.5. Geological Survey |5 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ Other photographs (Drate):
[ ] Advanced Identification Wetland maps:
[ ] Site visit’determination conducted on:



[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term "adjacent” means bordering, contiguous, ar neighboring, Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-00626

FROJECT LOCATION INFORMATION:
State: New York
County: Kings
Center coordinates of site (latitude/longitude): lat:40-36-02. lon:73-54-39.
Approximate size of area (parcel) reviewed, ineluding uptands: 13 acres.
Name of nearest waterway: Mill Basin
Name of watershed: Northern Long Island

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: February 27, 2007

Site visit(s) [ Date(s):
Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: (.88 acre.

[ | There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "'navigable waters of the United States':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

{X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ehb and flow of the tide.

f ](2) The presence of interstate waters including interstate wetlands',

[ ](3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1(i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(#) Impoundments of waters otherwise defined as waters of the US.

[ ](3) The presence of a tributary to a water identified in (1} - (4) above.

[ ] (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If Bf1} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or imerstate commerce connection (i.e., discuss site conditions, including why the
waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). if B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used ro make the determination. If B(7} is used as the Basis of Jurisdiction, document
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the rationale used 1o make adjacency determination: The project location for the proposed Mill Basin Retail development is adjacent to

Mill Basin, which is a navigable waterway. The project includes tidal wetlands subject to the ebb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by
[ ] elear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ } the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [X] physical markings/charactcristics
[ ] destruction of terrestrial vegetation [X] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [X] physical markings; [X] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Engineering, dated May 10, 2006.

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scitling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry Jand incidental to construction activity and pits excavated in dry land for
the purpose of obraining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {(mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated May 10, 2006, prepared by (company): Langan Engineering
[ ] This office does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[X] National wetlands inventory maps: NWI Map for Coney Island, NY-NJ

[X] State/Local wetland inventory maps: DEC Map #592-494

[ ]FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs (Dare):

Langan



[ ] Advanced Identification Wetland maps:
[ 1 Site visit/deterrination conducted on:
[ T Applicable/supporting case law:

[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2006-3003-EET

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/longitude): lat: 4064401 lon: 73.5381
Approximate size of area (parcel) reviewed, including uplands:0.01 acres.
Name of nearest waterway: East Hemstead Bay
Name of watershed: Long Island Sound

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: March 3, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the

Revised 8/13/04

United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: .01 acres

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[1(1) The presence of waters, which are cuirently used, or were used in the past, or may be susceptihle to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 7(2) The presence of interstate waters including interstate wetlands'.

[](3) The presence of other waters such as intrastate |akes, rivers, streamns (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked abave). [f the jurisdictional water or werland is
not jiself a navigable water of the United States, describe connection(s) fo the downstream navigable waters. If B(T) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination:
Placing fill in East Hemstead Bay, a navigable water body

Lateral Extent of Jurisdiction: (Referenee: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [X] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore}
f ] changes in the eharacter of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ]tidal gages
[ 1 shelving [ 1 other:
[ ] other:

X Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)}(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially imrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or
TiCE growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by exeavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidenta] to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ JU.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.8. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:



[ ] Applicable/supporting case law:
[ ] Other information (please specify):

*Wetlands are identified and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Martual (87 Manual)
(i.e., occurrenee of hydrophytic vegetation, hydnc soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps ol Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3092

PROJECT LOCATION INFORMATION:
State; New York
County: Rensselaer
Center eoordinales of site (latitude/longitude): lat:42-46-33 lon:73-38-41
Approximate size ol area {parcel) reviewed, including uplands: 113 acres.
Name of nearest waterway: Unnamed Tributary
Name of watershed: Hudson River

JURISBICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visits [X] Dates: September 19, 2006

Jurisdictional Determination (JD):
[X] Preliminary D - Based on available information, [X] there appear o be (or) [ ] there appear to be no "waters of the
Uniled Stales” and/or "navigable waters of the United States" on the projeet site. A preliminary JI) is not appealable

(Reference 33 CFR part 331).

[ 1 Approved ID - An approved ID is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidanee)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR parl 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area;

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ ] (1) The presence of waters, which are eurrensly used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters whieh are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters ineluding interstate wetlands’,

[]1(3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould atfeet interstate eommerce ineluding any such waters (check all that apply):

| 1 (i) swhich are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[1(4) Impoundments of waters othenwise defined as walers ol the US.

[X {5} The presence of a tributary to a water identified in (1} - (4) above.

[ 1(6) The presence of territorial seas.
[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationalc for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable warers. If B(l) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (le. discuss site conditions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect interstate or forelgn commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used io make the determination. I B(7) is used as the Basis of Jurisdiction, decument
the rationale used to make adjacency determination; Wellands on the site are associated with unnamed tributaries to the Hudson River, a



navigable water body.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by:
[X] clear. natural line impressed on the bank [ 1 oil or scum line along shore abjects
[X] the presence of litter and debris [ ] fine shell or dcbris deposits (foreshore)
[X] changes in the character of soil { 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicatcd by:
[ 1survey 1o available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Ingalls and
Associales.

Basis For Not Asserting Jurisdiction:

[ ] The revicwed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific detcrmination that the following waters present on the site arc not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ T Artificial lakes and ponds created by excavating andsor diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.

[ 1 Arlificial reflecting or swimming pools or other small omamental bodics of water created
by cxeavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstale commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ T Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale;

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted hy or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated November 27, 2006, prepared by Bagdon Environmental
[ ] This office does not concur with the delineation report, dated |, prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters' studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survcy 7.5 Minute Topographic maps:

[ 1U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conscrvation Service Soil Survey:

[X] National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ 1 100-ycar Floodplain Elevation is:  (NGVD)

[X] Aerial Photographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit’determination conducled on: September 19, 2006



[ 1 Applicable/supporting case law:
[ 1 Other information (please specity):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delinzation Manual (87 Manual)
(i.e., occurrence of hydrophytie vegetation, hydric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S, by man-made dikes

or basriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
US. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-3242-WDA

PROJECT LOCATION INFORMATION:

State: New York

County: Columbia

Center coordinates of site (latitude/longitude):

Approximate size of area (parcel) reviewed, including uplands: 120 aeres.

Name of nearest waterway; Claverack Creek
Name of watershed: HUDSON RIVER - NORTH OF TROY

JURISDICTIONAL DETERMINATION
Completed: Dcsktop determination
Site visits

Date:
] Dates: July 15 and October 26, 2005

— =
et

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ]| there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD iz not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area: 3.94 acres of wetland 3,936 linear feet of watercourse

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use fo transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters ol the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the cbb and fiow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1 (i} which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] (i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwisc defined as watcrs of the US.

[X] (3) The presence of a tributary to a water identified in (1) - {4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® te ather waters of the US, except for those wetlands adjacent to other wetlands.

[]
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f rhe jurisdictionaiwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B(l) or
B3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the warerbody is navigable and/or how the destruction of the waterbody could affect interstaie or foreign commerce).
If B(2, 4. 5 or 6} is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the
Basis of Jurisdiction, docineni the rationale used to make adiacency determination; Wetlands on the site are associated with
Claverack Creek, which ultimately drains to the Hudson River, a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruetion of terrestrial vegetation [ ]tidal gages
[X] shelving [ ] other:
[ T other:

[ 1 Mean High Water Mark indicated by:
[ 1 survey to available daturn; [ ] physieal markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Terrestrial Environmental Specialists, Ine. (TES)

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entircly of uplands.

[ 1 Unable to eonfirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has madec a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatinent ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artifieially irrigated areas, whieh would revert to upland if the irrigation eeased.

[ 1 Artifieial lakes and ponds created by excavating and/or diking dry land to eollect and
retain water and which are used exelusively for such purposes as stock watering, ivigation, settling basins, or
riee growing.

[ ] Artificial retlecting or swimming pools or other small ornamental bodies of water created
by exeavating and/or diking dry land to rctain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to eonstruetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated June 2005, prepared by TES
[ ] This office does not concur with the delineation report, dated , prepared by {company):

[ ] Data sheets prepared by the Corps.

[ ] Corps™ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Tepographic maps:

[X] U.S. Geological Survey 7.5 Minutc Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey:

[X] National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[X] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[X] Aerial Photographs (Name & Datc):

[X] Other photographs (Date):

[ 1 Advanced Tdentification Wetland maps:

[X] Site visit/detcrmination conducted on: July [3 and October 26, 2005

[ 1 Applicable/supporting case law:

[ 1 Other information (plcase specify):

*Wetlands are identified and dclineated using the methods and criteria established in thc Corps Wetland Delincation Manual (87

Manual) {i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).
*The term "adjacent" mcans bordering, contiguous, cr neighboring. Wctlands separated from other waters of the U.S. by man-made
dikes or barriers, naiural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Coms of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3373

PROJECT LOCATION INFORMATION:
State: New York
Counfy: Schenectady
Center coordinates of site (latitude/longitude): lat:42-48-39 lon:74-09-51
Approximate size of area {parce!) reviewed, including uplands: 98 acres.
Name of nearest waterway: Normans Kill
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination 1 Date:
Site visits [X] Dates: January 3 and January 16, 2007

Jurisdictional Determination (JD):
[X] Preliminary JD - Based on available informaiion, [X] there appear to be (or) | | there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CI'R part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CTR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate sizc of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision suppoerted by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past. or may be susceptible for use (o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of walers, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all walers which are subject to the ebb and flow of the tide,

[ 1€2) The presence of interstate waters including interstate wetlands'.

[](3) The presence of other walers such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetiands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate cornmeree including any such waters (check all that apply):

[ 1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (i1} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

| 1¢4) Impoundments of waters otherwise defined as waters of the US.

[X (5) The presence of a tributary to a water identitied in (1) - (4) above,

[ 1(6) The presence of territorial seas.
[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any hoxes checked above). [frhe jurisdictional waier or wetland is
nof iself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3) is used as the
Basis of Jurisdiction, document navigabifity and’or intersiate commerce connection (ie., discuss site conditions, including why the
walerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). [f B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used fo make adjacency determination: Wetlands on the site are associated with unnamed tributaries to the Normans Kill,



which drains 1o the Hudson River, a navigable water body.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328

and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by:

[X] elear, natural ling impressed on the bank
[X] the presence of litter and debris

[X] changes in the character of soil

[X] destruction of terrestrial vegetation

[X] shelving

[ ] other:

[ ] Mean High Water Mark indicated by:

[ ] oil or scum [line along shore objects

[ ] fine shell or debris deposits (foreshore)
[ 1 physical markings/characteristics

[ ] tidal gages

[ ] other:

[ 1survey to available datum; | | physical markings; [ ] vegetation lines/changes in vegetation types.

| ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Associates.

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7).
[ 1 Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determinalion that the following waters present on the site are not Waters of

the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.
[ 1 Artificial lakes and ponds created by exeavating and/or diking dry land to collect and

rctain water and which are used exelusively for such purposes as stock watcring. irigation, settling basins, or

ricc growing.

[ 1 Artificial reflceting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land Lo retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

[X] Isolated, intrastate wetland with no ncxus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches cxcavated ondry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.

[X] This office concurs with the delineation report, dated December 1, 2006, prepared by Ingalls and Associates

[ ] This office docs not eoncur with the delineation repori, dated | prepared by (company):

[ ] Data sheets prepared by the Corps.

[ 1 Corps' navigable waters' studies:

[ ] U.5. Geologieal Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.8. Geological Survey 13 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey:
X ] National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps {(Map Name & Date):

[ 1 100-vear Floodplain Elevation is:  (NGVD)

[X] Aerial Photographs {Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identifieation Wetland maps:

[X] Site visit‘determination conducted on; January 3 and January 16, 2007

[ngalls and



| 1 Applicable/supporting case law:
[ ] Other information {pleasc specity):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3391-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Sehoharie
Center coordinaies of site (latitude/longitude): lal:42-38-42 lon:74-32-42
Approximale size of area (parcel) reviewed, ineluding uplands: § acres.
Name of nearest waterway; Unnamed Tributary
Name of watershed: Cobleskill Creek

JURISDICTIONAL DETERMINATION
Completed: Desktop detenmination [1] Date:
Site visits [X] Dates: January 3 and January 16, 2007

Jurisdictional Determination (JD):

{X] Preliminary JD - Based on available information, [X] there appear io he (or) [ ] there appear to be no "waters of the

Revised 8/13/04

United States" and/or "navigable waters of the United States” on the project sile. A preliminary JD is not appealable

{Reference 33 CFR part 331).

[ 1 Approved D -~ An approved JD is an appealable aetion {Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United Stares” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidanee) within the
reviewed area. Approximalte sizc of jurisdictional area:

[ ] There are “isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area,
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheei for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ''navigable waters of the United States"':

[ ] The presence of walers that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transpord interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommercee, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presenee of other waters such as intrastate lakes, rivers, sireams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such watcrs (check all that apply):

[ 1(i} which are or eould be used by interstate or forcign travelers for recreational or othcr purposes,

[ ] (31} from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.

[ ] (iiiy which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of wafers otherwisc dcfined as waters of the US.

[X (5) The presence of a tributary to a water identified in () - (4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for thosc wellands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
rot itself a navigable water of the United States, describe connection(s) fo the downstream navigable waters. I Bel) or Bi3} is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could gffect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used fo make the determination. If B{7} is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: Wetlands on the sile are associated with unnamed tributarics to the Normans Kill,



which drains to the Hudson River, a navigable water body.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ T High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gagces
[X] shelving [ 1 other:
| ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation typcs.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Ingalls and

Associates.

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has madc a case-specific determination that the following waters present on the site arc not Waters of
the United States:

[ 1 Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds crcated by cxcavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
ricc growing,

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by exeavating and/or diking dry land to retain water for primarily aesthctic reasons.

[ 1 Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining (ill, sand, or gravel unless and until the construction or excavation opcration is
abandoned and the resulting body of water mects the detinition of waters of the United States Tound at 33 CFR
328.3(a).

[1 Isolated, intrastate wetland with no nexus to intcrstate commerce,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[] Data sheets prepared/submitted by or on bebalf of the applieant.
[] This office eoneurs with the delincation report, dated
[ ] This office does not concur with the delincation report, dated |, prepared by (company):
[ X] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studics;
[1U.S. Geological Survey Hydrologic Atlas:
[X] U.8. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historie quadrangles:
[X] USDA Natural Resources Conscrvation Service Soil Survey:
[] National wetlands inventory maps:
[] Statc/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-vear Floodplain Elevationis:  (NGVD)
[] Aerial Photographs (Name & Date):
[ T Other photographs (Date):
[ ] Advanced [dentification Wetland maps:
[X] Site visit/dctermination conducted on: December 19, 2006



[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-6-WCA

PROJECT LOCATION INFORMATION:
State: New Jersey

County: Hudson
Center coordinates of site {latitude/longitude): lat:40-39-13 lon:74-6-26

Approximate size of area (parcel) reviewed, including uplands: 2.4 acres.
Name of nearest waterway: Platty Kill Canal
Name of walershed: Kill Van Kull

JURISDICTIONAL DETERMINATION
Completed: Dcskiop determination [1 Date: January 10, 2007

Sile visit(s) [1  Date(s)

Jorisdictional Determination (JD):

[X ] Preliminary JD - Bascd on available information, [X ] there appear to be (or) [ } there appear ta be no "waters of the

Revised 8/13/04

United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved 3D is an appealable action (Referenes 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanee)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the

reviewed area. Approximate size of jurisdictional area:

[ ] There are “isolated, non-ravigable, intra-siate waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratary Bird Rule Information Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X 1 (1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstste wetlands’.

[ 1(3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadaws, playa [akes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ 1 (i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or eculd be faken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce,

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence ofa tributary to a water identified in(1) - (4) above.

[1(6) The presenee of territarial seas.
[ ] (7) The presence of wetlands adjacent to ather waters of the US, except far those weilands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes checked above). [ the jurisdictional water or wetland is
not iiself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B{l) or B(3) is used as the
Basis of Jurisdiction, document noavigabifity andfor inerstate comrierce connection (ie., discuss sife conditions, including why the
waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or foreign commerce). Jf B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used lo make the determination. If B(7) is used as the Basis of Jurisdiction, document



2
the rationale used 1o make adjacency desermination: The Platty Kill Canal discharges to the Kill Van Kull.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ 1 Ordinary High Water Mark indicated by: [ ] High Tide Line indicaled by:
] clear, natural line impressed on the bank [ ] cil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
| ] changes in the character of soit [ ] physical markings/characteristics
{ ] destruction of terresirial vegetation []tidal gages
[ ] shelving [ ] other:
[ ] other:

[X ] Mean High Water Mark indicated by:
[X survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

{ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters prescnt on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revest to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, imigation, settling basins, or
rice growing. ’

[ 1 Atificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily agsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry Jand for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain): ‘

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitted by or on behalfaf the applicant,

[ ] Data sheets preparcd/submitted by or on behalf of the applicant.
[ 1 This office concurs with the dciineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ J U.S. Geological Survey Hydrologic Atlas:

[X 1U.S. Geological Survey 7.5 Minute Topographic maps: Jersey City

[ JU.S. Geological Survey 7.3 Minute Historic quadrangles:

[ 1U.5. Geologieal Survey 13 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

| ] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floodplain Elevation is:  (NGVD)

[ 1 Aerial Photographs (Name & Date):

[ ] Other phatographs (Date):

[ 1 Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

{ ] Applicable/supporting case law:



[ 1 Other information (please specify):
"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent,



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-243

PROJECT LOCATION INFORMATION:
State: New Jersey

County: Union

Center coordinates of site (latitude/longitude): lat:40-36-53.05 Jon:74-12-50.66
Approximate size of area (parcel) reviewed, including uplands: 143 acres.
Name of nearest waterway: Arthur Kill River

Name of watershed: Raritan

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [ Date:
Site visit(s) [X] Date(s): March 13, 2007

Jurisdictioual Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 0.1247 acre.

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
intcrstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presenee of interstate waters including interstate wetlands’.

[1(3) The presence of other waters such as intrastzte lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 7 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The prescnce of territorial seas.

[ ](7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to auy boxes checked above}. [f the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l)

6



or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site
conditions, including why the waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or
Joreign commerce). If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination.
If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination: The waters present are
tributary to the Arthur Kill and are subject to the ebb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [X] fine shell or debris deposits (foreshore)
{ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [X] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mcan High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

EcolSciences, Inc.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters prescnt on the sitc are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lageons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ccased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by cxcavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or grave] unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1Isolated, intrastate werland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets preparcd/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated July 28, 2006, prepared by (company): EcolSciences, Inc.
[ ] This office does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

{ ] U.S. Geologieal Survey 7.5 Minute Topographie maps:

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

{ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):



[ 1 Other photographs (Date):

[ ] Advanced Identification Wetland maps:
[X] Site visit’determination conducted on: Mareh 13, 2007
[ ] Applicable/supporting case law:
[ ] Other information {please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are zlso adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-294-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site {latitude/longitude): lat: 43.12613 lon: -74.47356
Approximate size of arca (parcel) reviewed, including uplands: 8.001 acres,
Name of nearesl waterway: Fast Caroga Lake
Name of watershed: Mohawk River

JURISDICTIONAL DETERMINATION
Completed: Desktop determinaiion [X] Date; 3-19-07
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ]| there appear to be no "waters of the
United Stales" and/or "navigable waters of the United Stales” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[ 1 Approved 1D - An approved JD is an appealable action (Reference 33 CFR pani 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (asdefined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

['| There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are “isolated, non-navigable, intra-state waters or wetfands’ within the reviewed area,
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ''navigable waters of the United States':

[ 1 The presence of waters that are subject to the ebb and fow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstaie or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstale waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflals, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commeree including any such waters (check all that apply):

[ 1(i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 ¢ii} from which fish or shellfish are or could be taken and sold in interstare or foreign commerce.

| 1(iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1{4) Impoundments of waters otherwise defined as waters of the US.

[X](5) The presence ofa tributary o a water identificd in (1) - (4) above.

[1{6) The presence of territorial seas.

[ 1(7} The presence of wetlands adjacent” (o other waters of the US, except for those wetlands adjacent 1o other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). {f'the jurisdictional water or wetland is
aot itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(l} or B(3} is used as the
Basis of Jurisdiction, document navigability and/or inierstate commerce connection (le., discuss sife conditions, including why the
waterbody is navigable and’or how the destruction of the waterbody could affect intersiate or foreign commerce). {f B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used io make the delermination. If B(7) is used as the Basis of Jurisdiciion, document
the rationale used to make adjacency determinotion: The work is being done in East Caroga Lake which drains into Caroga Creek, which
flows into the Mohawk River, which is currently 4 navigable waterway-.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
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[ ] the presence of lifler and debris [ ] fine shell or debris deposits (foreshore}
[ ] changes in the character of soil [ ] physical markings/characteristies

[ ] destruction of terrestrial vegetation [ ]tidal gages

[ ] shelving [ ] other:

[ ] other:

[ ] Mean High Water Mark indicated hy:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation [ines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the prescnce of walters in 33 CFR part 328(a)(1, 2, or 4-7}.

[ 1 Meadquarters declined (o approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lapoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, setiling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated. intrasiate wetland with no nexus 1o interstate commerce.

[ ] Prior converted cropland. as determined by the Natural Resources Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ | Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
| ] This office coneurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delineation repon, dated  , prepared by (eompany):

[ ] Data shects prepared by the Corps.

[ ] Corps' navigable waters' studics:

[1U.S. Geological Survey Hydrologic Atlas:

[1U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:

[1U.S. Geological Survey 13 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Serviee Soil Survey:

| ] Mational wetlands inventory maps:

[ ] State/Local welland inventory maps:

[ | FEMA/FIRM maps (Map Name & Datc):

[ ] 100-ycar Floodplain Elevation is:  (NGVD)

| ] Aerial Photographs (Name & Date):

[ ] Other photograpbs (Date):

[ ] Advanced ldentification Wetland maps:

[ 1 Site visit/detenmination conducted on:

[ 1 Applicable/supporting casc law:

[ 1 Other information (please specify):

'Wetlands are identified and dclineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(1.e., occurrence of bydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous. or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-337-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Washington
Center eoordinates of site (latitude/longitude): lat:42.93676 lon: -73.62751
Approximate sizc of area (parcel} reviewed, including uplands: 0.02 acres.
Name of nearest waterway: Hudson River
Name of watershed: Hudson-Hoosic, NY, MA, VT

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 3-19-07
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear fo be no "waters ol the

Revised 8/13/04

United Stales” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc)
within the reviewed area. Approximate size of jurisdictional area:

11 There are "waters of the United States" {as defincd by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional arca:

[ 1 There are “isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as ''navigable waters of the United States":

[X] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport inferstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a} as "'waters of the United States":

[X] {1 The prcsence of walers, whieh are currently uscd, or were used in the past, or may be suseeptible 10 use in
interstate or foreign commerce, including all watcrs which are subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ ] (3} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sand{lats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of whieh eould afleel interstate commerce ineluding any such waters {check all that apply):

[ 1 (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or eould be taken and sold in interstate or foreign commeree.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate eommerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[1(5) The presenee of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent® to other walers of the US, exeept for those wetlands adjaeent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s} to the downstream navigable waters. If Bf1} or B(3) is used as the
Basis of Jurisdiction, document navigability and/or intersiate commerce connection {ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6} is used
as the Basis of Jurisdiciion, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The work is being done within the Hudson River, whieh is considered eurrently

navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ 1 Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ 1 clear, natural Yine impressed on the bank [ ] 0il or scum line along shore objects



[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
{ ] changes in the character of soil [ 1 phiysieal markings/eharacteristics

[ ] destruction of terrestrial vegelalion []tidal gages

[ 1shelving [ ] other:

[ ] other:

ean High Water Mark indicated by:
X] Mean High Water Mark indicated b
[X] survey to available datum; [X] physical markings; [X] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7),

[ 1 Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a ease-specific determination that the following waters present an the site are not Waters of
the United States:

[ ] Waste trcatment sysiems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the imrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for sueh purposes as stock watering, jrrigation, sefiling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activily and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce,

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ I Non-tidal drainage or irrigation ditches excavated on dry fand, Explain rationale:

| ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[XT Maps, plans, plots or plal submitted by or on behalf of the applicant.

[ ] Data sheets prepared/subrnitied by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated |, prepared by (company):
[ 1 This office does not concur with the delineation report, dated  , prepared by (company}):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters' studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[ 1 U.S. Geological Survey 7.5 Minute Topographic maps:

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[1U.S. Geelogical Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[ T National wetlands inventory maps:

[ 1 State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Fhotographs (IName & Date):

[ 1 Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ 1 Applicable/supporting case law:

[ 1 Other information (please specify):

*Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the 1.8, by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Enginecrs

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-378-EBU

PROJECT LOCATION INFORMATION:
State: New York
County: Nassau
Center coordinates of site (latitude/longitude): lat: 40-49-25 lon:73-29-30
Approximate size of area (parcel) reviewed, ineluding uplands: 0.83.
Namme of nearest waterway: South QOyster Bay
Name of watershed: South QOyster Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop detenmination [X] Date: February 1, 2007
Site visit(s) 1 Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (o1} [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JI) is not appealable

(Reference 33 CFR part 331).

[X ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 0.83.

[X ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.

[ ] Decision supported by SWANCC/Migratery Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, whieh are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[](2) The presenee of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposcs.

[ ] (ii) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1¢6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or weiland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
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as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
the rationale used to make adjacency determination: The project occurs in South Oyster Bay, subject to the ebb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ 1 the presence of litter and debris [ 1fine shell or debris deposits (foreshore)
[] changes in the character of soil [ 1 physical markings/charactenistics
[ 1 destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{2}(3).

[ ] The Corps has made a case-specific determination thar the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irmigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for pnmarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fil, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

{ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalfof the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
{ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps’ navigable waters’ studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minute Topegraphic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natral Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
f 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):



[ 1 Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

{ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barmers, natural river berms, beach dunes, and the like are also adjacent.



