
JURISDICTIONAL DETER&IINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-001 65 

PROJECT LOCATION INFORh1ATION: 
State: Kew York 
County: Suffolk 
Centcr coordinates of site (latitudcllongitudc): lat:41-0-0.0000 lon:72-27-0.0000 
Approximate size of area (pmeel) reviewed, including uplands: < . lo  acres. 
Name of nearest watenvny: Wunneweta Pond 
Name of warershcd: LITTLE PECONIC BAY 

JURISDICTIONAL DETERMlNATlON 
Completed: Desktop determination [XI Date: February 23, 2004 

Site visit(s) 1 1  Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI rliere appear- to be (or) [ ] there appear. to be ,ro "waters of the 
United States" andlor "navigable waters of thc United States" on the project. site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

I ] Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Cheek all that apply 

[ ] Tlierc ore "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidanee) 
within the revierued area. Approximate size of jurisdictional area: , 

[ ] Tlrere ore "waters of the United States" (as defined by 33 CFR part 326 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: . 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as  "navigable waters of the United States": 
[XI The presence of watcrs that arc subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part 328.3(a) as  "waters of the United States": 
[XI (1) The prcsence of watcrs, which are currently used, or werc used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subject to thc ebb and flow of the tide. 
[ ] (2) The prcsence of interstate waters including interstate wetlands1. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate comrncrce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or eould be uscd for industrial purposes hy industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5) The prcsence of a tributary ro a watcr idcntified in ( I )  - (4) above. 
1, ] ( 5 )  The presence of territorial seas. 
[ ] (7) Thc presence of wctlands adjacentZ to other waters of thc US, exccpt for thosc wetlands adjacent to other wetlands. 

Rationale for the Basis of JurisdictionalDeter~niuation (applies to any boxes checked above). I/ttrejurisdictionoIwareror werland 
is ,to? itsel/o navigable wafer o/rlre United States, describecor~riection(sifo the do,wslrcan, ,iovigoble i t ,o~ers.  I/B(I) or B(3) is used 
as rhe Basiz o/ Jurisdiction, docu,ae,zl ,ravigabiliiy andlor. i!zferstate co,rmzerce cot,~ruclio,i ( i . ~ . .  disci,ss site corzdilio,rs, inclndi,zg why 
the ,voterbody. is rro!rigoble ottdlor. how the destructio,, o/ tlre waterbody co~rld oflecf irircr-state or/oreign co,nnierce). I /B(2,  4, j or 
6) ix uzed os tlre Bosis o/ Jur-isdiction, document lire rotio~role used to rnoke rl?e dercrsii,zorion. I/ B(7) is used as t/ie Basis o/ 

Jurisdirrio,~,rfocto,te,~l the rotio,lale used to nroke adiocency.determirration: Wunneweta Pond is tidally influenced and is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicatcd by: [ ]  High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ I  oil or scum linc along shorc objects 
[ ] the presmce of litter and debris [ ]  fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ]  shelving [ ]  other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[ ] survey to available datum; [XI physieal markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wctland boundar~es, as shown on the attached wetland dclincat~on map andlor in a dellneation report prepared by: 

Basis For Not Asserting Jurisdiction: 
1: ] The reviewed area consists entirely of uplands. 
[ ] Unablc to eonfirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
/ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ]  The Corps has madc a easc-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR pan 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ]  Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusivcly for such purposcs as stock watering, irrigation, scltling basins, or 
rice ~ o w i n g .  

[ ]  Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ]  Water-filled depressions crcatcd in dry land incidental to construction aetivity and pits excavated in dry land for 
the purpose of obtaining fill; sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Katural Resources Conservation Scrvicc. Explain rationalc: 
[ ]  Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ]  Data sheets preparcdlsubrnittcd by or on behalf of the applicant. 

1: ]  This officc concurs wirh thc dclincation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheets prepared hy the Corps. 
[ ] Corps' navigable waters' studies: 
[ ]  U.S. Geological Survcy Hydrologie Atlas: 
[ ]  U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historie quadrangles: 
[ ] USDA Natural Resources Conscrvation Scrvicc Soil Survcy: 
[ ] Narional wetlands inventory maps: 
[ ]  StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (XGVD) 
[ ]  Aerial Photographs (Namc & Datc): 
[XI Othcr photographs (Date): 2/19/04 
[ ]  Advanced Identification Wctland maps: 
[ ]  Site visitidetcrmination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcase specify): 

'Wetlandsarcidcntificd anddelineated using themerhodsandcritcria establishcd i n  thecorps Wctland Dclincation Manual (87Manual) 
(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00588 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Rockland 
Center coordinates of sitc (latitudellongitude): lat:11-1-10.9920 lon:73-56-48.0120 
Approxirnatc sire of area (parcel) reviewed, including uplands: 0.5 acrcs. 
Name of nearest watenvay: Sparkill Crcck 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATIOR 
Completed: Dcsktop determination [XI Date: June 20, 2005 

Sitc visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI the,-e appent- lo be (or) [ ] there appeat- to be rro "waters of the 
United States" andlor "navigablc waters of thc United Statcs" on the project sitc. A preliminary JD is not appcalablc 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved I D  is an appealable action (Rcfcrence 33 CFR part 331). 
Check all that apply: 

[ ] The,- 0,-e "navigable watcrs of the Unitcd Statcs" (as defined by 33 CFR part 329 and assoeiatcd guidancc) 
within the reviewed area. Approximatc size of jurisdietional area: 

[ ] Tilere are "waters of the United Sratcs" (as defincd by 33 CFR part 328 and associatcd guidancc) within thc 
revicwcd arca Approximate size of jurisdictional area: . 

[ ] There 0,-e "isolared, no,,-rravigable, infro-sfnle waters or wet1arrds"within the reviewed area. 
[ I  Deeisionsupported by SWANCC/.Migratory Bird Rule Information Shcet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33  CFR part  329 as "navigable waters of the United States": 
[ ] The presencc of watcrs that are subjeet to the ebb and flow of the tide andlor are presently used, or have becn used 

i n  thc past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33  CFR part  328.3(a) as  "waters of the United States": 
[ ] (1) The prescncc of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign eommerce, including all waters which are sub-ject to the ebb and flow of the tide. 
[ ] (2) The prescnee of interstate waters including interstare wetlands'. 
1: ] (3) The presence of other waters such as intrastate lakes, rivcrs, strcams (including intcrmittcnt strcams), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold i n  interstate or forcign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) Thc presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial scas. 
[ ] (7) The presence of wctlands ad.jacent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis olJurisdictio~~alDetermination (applies to any boxeschecked above). ~fhejirrisdictior~alwnlero,-wella,zd 
is rror itseyo rrniigable u2ater o f f he  U:ri(edSlates, describeconrrectiorr(gl lo the dowr~strearn rravigable waters. r B ( 1 )  or B(3) is irsed 
ns the Basis of.Jirrisdicfio,~, docrrnrerrl r~avigabilifyorldior inlet-state corrirne,-ce conneclion ( i e ,  discirsssile conditions, includirrg wlzy 
//re waferbody is rravigable arzdior liow rhe deslrircrion ofllie wafer bod^' coirld nf icr  irrtersrare or joreigrr co,rrrrrerce). r B ( 2 ,  4, 5 or 
6) is used as the Basis of.Jirrisdicfion, docu~ae~?t the I-atiorrale used ro rnake the derelaiirratiorr. r B ( 7 )  is used as the Basis of 
.Jio-isdiction, docurrie,if the rariorrale used to nzak adjacency deternzinatio,~: Minisceongo Crcek is a tributary to the Hudson Rivcr 
which is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated hy: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (forcshore) 
[ ] changes in the character of soil [ ] physical markings/characteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI other: Applicant's photos & drawings 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegctation types 

[ ] Wetland boundaries, as shown on the attachcd wetland delineation map andior in a delineation rcport prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
1: ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specific determination that thc following waters present on the site arc not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if tbc irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which arc uscd cnclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamcntal bodics of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-fillcd dcpressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourccs Conscrvation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavared on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of thc applicant. 
[ ] Dara sheets preparedisubmitted by or on behalf of the applicant. 

1: ] This office concurs with thc delineation report, dated , prepared by (company): 
[ ] This office does not concur with thc delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] L1.S Gcological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatetLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Dare): 
[XI Othcr photographs (Ddtc): May 24. 2005 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitidetcrmination conducted on: 
[ ] Applicableisupporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are identified and delineated usingthemethods and criteria established in thecorps Wetland Dclincation Manual (87 Manual) 
(i.c., occurrcncc of hydrophytic vcgetation, hydric soils and wctland hydrology). 

ZThc tcrln "adjaccnt" Incans bordcr~ng, contlguous, or nc~ghbor~ng  Wetlands scparated from other waters of the U S by man-madc 
d ~ k c s  or barr~crs, natural rlvcr bcrms, bcach duncs, and rhc l ~ k e  arc also adjacent 


