
JURlSDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEKAK) 
FILE NUMBER: 2003-00234 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Ful ton 
Center coordinates of site (latitudeflongitude): iat:43-6-0.4680 lon:74-14-34.9440 
Approximatr size of area (parcel) reviewed, ineluding uplands: 0.06 acres. 
Name of nearest watcnuay: Great Sacandaga Lake 
Name of watershed: Hudson River basin 

JURlSDlCTlOVAL DETERhllVATION 
Completed: Desictop determination [XI Date: July 25, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI thereappear l o  be (or) [ ] tlrere oppeor- lo be ,to "waters of the 
United States" andlor "navigablc waters of rhe United States" on the prqject s i tc  A prcliminary JD is not appcalabie 
(Referenee 33 CFR part 33 1). 

[ ] Approved JD - An approved .ID is an appealable action (Reference 33 CFR pan 33 1). 
Check all that apply: 

[ ] T1,sl.s ore "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcviewed arca  Approximate size of jurisdictional arca: 

[ ] Tliere ore "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
revien'cd arca Approximate size of jurisdictional area: 

[ ] There are "isolated, ,~o,~-nal>igable, in f ra-s ta ie~~~oters  or- ive1lil~ds"within the reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER3IINATION: 
A. Waters  defined under  33 CFR par1 329 a s  "navigable waters of the United Slates": 
[XI The prescnce of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been uscd 

in the past, or may be susceptible for use to transport interstate or foreign commcrce. 

B. Waters  delined under 33 C F R  part  328.3(a) as "waters of the United States": 
[XI (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commcrce, includins all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prcsence of interstate waters including intcrstatc wetlands'. 
[ ] (3) Thc presenee of other waters such as intrastate lakes. rivers. streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh could affcct intcrstatc commeree including any such watcrs (chcck ail that apply): 

[ ] (i) which are or could be uscd by intcrstatc or f o r e i p  travelers for recreational or othcr purposes. 
[ ] (iil from which fish or shclifish are or could be taken and sold in interstate or foreign commeree. 
[ ] (iii) which are or could be used for industrial purposcs by industries in intcrstatc commerce. 

[ ] (4) Impoundmcnts of waters orherwise dcfined as waters of thc US. 
[ ] (5) The prescnce of a tributary to a water identified in ( I )  - (-1) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presencc of wetlands adlacent? to other watcrs of thc US, except for those wetlands adlacent to other wctlands. 

Rationale for  the Basisof Jurisdictional Determination (applies to any boxes checked above). Ij~hejurisdictio,~ul~~uterorwetla,~d 
is nor i isel jn navigable water o j r i ~ e  1Jnired Srores, descr ibeco~~~iect ion(sj  l o  the downsrreon~ navigable walers. I j B ( 1 )  or B(3j is used 
0.7 t l ie Basis ojJ i r r isdic l ion,  docroneiu ,~m,igilbi/iilbi(ir>rand/or intersrate co,ralierce connecrio,! /i,e.. discrrsssife conditions, i r rc l i rd i rzg~ul ,~~ 
the wa le~body is navigable and/or / m i <  I / IC i ies t~~~,c i ion  o j i i i e  walerbody could afecr iftlersrdre o~- joreig, i  coninierce). I fB(2,  4, j or 
6) is irsed os t l ie Basis o/J i r r isdicf io,~,  docu,tre,it the rationale used to make llie deler,tti,toiio,r. I/ 8/71 is used as /he Basis o j  
Jirrisdicrior~,docia~ze,ir i l ierationaieusedto ~~iakeadjace~~c.vderernti~~~2tio11:Great Sacandaga Lakc is part of the Sacandaga River, which 
is a navigable water, and \r,hich in turn drains into the Hudson Rivcr, also considered to be a navigablc watcr of thc United States. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water klark indicated by: [ ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] ehanges in the character of soil [ ] physieal markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] ,Wean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shoun on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asser t i~lg  Jurisdiction: 
1: ] The revicwcd area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters prcsent on the site arc not Waters of 

the United States: 
[ ] Wastc treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by cxcauating andlor diking dry land to collect and 

retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ercated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3?S.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Rcsources Conservation Service. Explain rationale: 
[ ] Uon-tidal drainage or irrigation ditchcs excavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JIJRISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shects prcpnredlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prcpared by (company): 
[ ] This office does not concur with the delineation report, dated . prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name 8. Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
1: ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identifieation Wctland maps: 
[ ] Site visit!determination conducted on: 
1 ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wetlandsare identified and delineated usingthemethodsand criteriacstablishedin the Corps WetlandDelineationManual(87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other warers of the U S ,  by man-made 
dikes or barricrr;. natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. A r n ~ y  Corps of Engineers 

DlSTRlCT OFFICE: hEN' YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-0061 0 

PROJECT LOCATION IVFORMATION: 
State New York 
County: Rockland 
Centcr coordinates of site (latitudellongitude): lat:41-8-20.0040 lon:74-1-59.0160 
Aooroximate size of area  arcel el) rcviewed. includine uolands: 12 acres. , , 
Namc of neacst  warenvav: Unnamed 
Name of watershed: HACKENSACK RIVER 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop dctermination [ ] Date: 

Site visit(s) [XI Date(s): August 5 ,  2004 

Jurisdictional Determinatiou (JD): 

[ ] Preliminary ID - Based on available information, [ ] rlrere appear. lo be (or) [ ] /here oppeor ro be ,ro "waters of thc 
United Stares" andlor "navigablc waters of the United States" on the projccl site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[X] Approved ID - An approved ID is an appcalable action (Rcferenee 33 CFR part 331). 
Check all that apply: 

[ ] T11er.e ar'e "navigable waters of the linited States" (as defined by 33 CFR pan 329 and associared guidance) 
within thc revicwed area. Approximate size of jurisdictional area: . 

[ ] Tltrre are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sirc of jurisdictional arca: 

[XI Tlicre ore "isololcd, norr-rravigable. irzlr'a-slalewalers or. ,vetlar~ds"\vithin rhc rcbiewed nrca. 
[X] Dccisionsupportedby SWANCCIMigatory BirdRule Information Sheet for Dererrtmination ofNo Jorisdiction. 

BASIS O F  JURISDICTIONAL DETER3IINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The prescnec of waters that are subject to the ebb and flow of the ride andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or forcign commcree. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the  United States": 
[ ] [ I )  Thc prescnce of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of thc tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commercc including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (1) impoundments of waters othcnvise dcfined as waters of the US. 
[ ] (5) The presence of n tributary ro a water identiiied in ( I )  - (4) above. 
[ ] (6) The prescncc of rcrritorial seas. 
[ ] (7) The presence of wetlands adjacent' to othcr waters of the US, excepr for those wetlands adjacent to other wetlands. 

Rationale f o r  the  Basis of JurisdictionalDetermination (applies to any bores checked above). ~l l re jur i sd ic l ior~nI~vaI~ro)~wet la~~d  
is ,lo/ iisrlfn nnvignble wnler oflhe UtlitedSlales, describecontlection(sj lo tire do~vrrsrrrimi tlavigable ivnlers, V B ( I )  or B(3) is used 
ns tire Basis ofJl,risdiclio,r, docutlzent nnvignbililyand/or i,~rers~a~ecommercr co,l,lecliorr l i e . ,  dixcl,.r.rsile condi~io~zs, includitlg ~ 1 , y  
lire iiwzierbody is nnvignble and/or lzoii, /he des t r~~c~ion  of rite waterbody could nfecr Dltersmre or foreigrr co,,lmrrce}. V B ( 2 ,  4, 5 or 
6) is vsed ox rite Bnsis of Jlrr.isdicliotl, docutlteni the ralionoir rrsrd to rrrnke lire delernrinnlio,~. V B ( 7 )  is used ns rhe Bnsis of 
Jlrrisdictiorr, docu,ae,lr lire r'olio,lnle llsed to ninke adjoce,lcy de/rn,ii,iaiio,,: 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicatcd by: 

[ ] elear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
1: ] other. 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physieal markings; [ ] vcgetation lincs/changes in vegetation types, 

[XI Wctland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable ro confirm thc presence of waters in 33 CFR part 328(a)(l, 2, or 1-7). 
[ ] Headquarters declined to  approve jurisdiction on the basis of 33 CFR part 328,3(a)(3). 
[XI The Corps has made a casc-spec~lic deremilnation that the following watcrs present on the site are not Waters of 

the United Statcs: 
[ ] Waste trcatment systems, includ~ng trcatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccascd. 
[ ] Artifieial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rlce growing. 

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of watcr crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construetion activity and pits exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and unt~l  the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR 
3?S.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commcrcc. 
1: ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Eon-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitrrd by or on behalf of the applicant. 
[ ] Data sheets preparedlsubniittcd by or on hehalf of the applicant. 

[ ] This office concurs uzith thc delineation report, dated , prepared by (company): 
[ ] This office docs not eoncur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets prepared by rhc Corps. 
[ ] Corl~s' navigable waters' studies: 
[ ] U S .  Geological Survcy Hydrologic Atlas: 
[ ] U S .  Gcological Survey 5.5 Minute Topograph~c maps: 
[ ] U.S. Gcological Survey 5.5 Minutc Historie quadrangles: 
[ ] U S .  Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StatclLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc 6: Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Kame 6: Date): 
[ ] Other photographs (Date): 
[ ] Advanced ldcntifieation Wetland maps: 
[XI Site visitldctcrmination conducted on: August 5, 2004 
[ ] Applicablelsupporting case law: 
[ ] Orher information (please specify): 

' ~ e t l a n d s a r e c n t i f i c d  anddelineatedusing thcmcthodsond criteria establishedin the Corps Wetland Dclincation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordering, contiguous, or ne~ghboring. Wctlands separated from other waters of the U S ,  by man-made 
dikes or barriers, natural rivcr berms, beach dunes, and rhc likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
L S Am1y Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-01 3 16 

P R O J E C T  LOCATION INFORMATION: 
Statc: New York 
County: Saratoga 
Center coordinates of sitc (latitudcllongitude): lat:43-18-50.1480 lon:73-50-43.72SO 
Approximatc sire of area (parcel) reviewed, including uplands: 0.5 acrcs 
Namc of nearest waterway: Sacandaga River 
Namc of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIOSAL DETERMINATION 
Completed: Dcsktup determination [XI Date: January 24, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictiol~al Determination (JD): 

[XI Preliminary JD - Based on available informatian, [XI thereappear to  be (or) I ] llicrc uppcor lo be rro "waters of the 
United Statcs" andor  "navigable waters of the United Statcs" on the prqjecr site. h preliminary JD is not appcalablc 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD I S  an appe~lable  action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tljcrr arc "navigable waters of the United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within thc rcvicwed area. Approximate size of jurisdictional area: . 

[ ] Tljerc 01.c "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewcd area. Approximate size of jurisdictional area: 

[ ] Tlrei-e at-e "isolated, rron-rravigable, inli-o-slalewalers or u~e1land~"within the rcviewcd area. 
[ I  Decisionsupported by SWAUCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 CFR part  329 as "aavigable waters of the United States": 
[XI The presencc of waters that are subject to the ebb and flow of rhe tide andlor are prescntly used, or have been used 

in thc past, or may be susceptible for use to mansport interstate or foreign commerce. 

B. Waters  delined under 33 C F R  part  3?8.3(a) as "waters of the United States": 
[X] ( I )  The presence of watcrs, which are currently used, or were used in the past. or may be suseeptible to use in 

interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide. 
[ ] (7) The prcscnce of interstate waters including interstate wetlands'. 
[ ] (3) Thc presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudtlats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or narural ponds, the use; dcgradation or 
destruction of which could affect interstate commeree ineluding any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or Foreign travelers for recreational or other purposes. 
[ ] (iil from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The prcsencc o f a  tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[ ] (7) The presencc of wetlands adjacent' to other watcrs of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any bores checked a b o v ~ ) .  /jrheju,-isdiclior~aI~t~u/erorwetland 
is ,tot itselfo navigable water oftlre U ~ ~ i r e d S ~ o t e s ,  describeconnection($ lo rhe downrii-ear,, riovigable waters. i jB ( I3  or B(3j is  used 
or itre Basis of  Jut-isdiciiorr, docurrie~~r rioiigabilityond/oi- inleistale corwnerce conneci,on l i e ,  discuss site condiiions, irrcluding w l ~ y  
rlie i~'oterbody is rzavigoble and,'or lroir, ihe derrnrniori of the waterbody cotild a f feo  inierriore orforeign convniercej. I fB (2 ,  4, 1 or 
63 is ilsr~d os rlic Basis of Jirrisdiction, documeni rlie ralionaie used to ,,rake ihe detcrnri,rotior>. i j  8/71 is !used or tlre Basis of  
Jirrisdictioii, docrr,,~r~ni rlie rationale  used lo nrake adjace,zo.deiermirtalio,l: The Saeandaga River is a navigable waterway. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presenee of litter and debris [ ] fine shell or dehris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristies 
[XI destruction of terrestrial vegeralion [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lineslehanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
1: ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3 
I 1 Artificiallv irrieated areas. which would revert to u ~ l a n d  if the irrieation ceased. . . , - 
[ ] Artificial lakes and ponds'created by exeavating andlor diking dry iand to eolleet and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, se t t l in~  basins, 01 
~ ~ 

rice growing. 
I 1 Artiiicial reflectine or swimmine oools or other small ornamental bodies of water created u u. 

by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 
I 1  Warer-filled deuressions created in dry land incidental to construction activity and pirs exeavated in dry land for . . 

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
326.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate eomrnerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that appIy): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office eoncurs with the delineation report, dated , prepared by (eompany): 
[ ] This offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Corps' navigable waters' studies: listing for Saeandaga River 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Lake Luzerne Quadrangle 
[ ] G.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Serviee Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerlal Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other info~mation (please specifyj: 

'Wetlandsareidentifiedanddelineated usingthe methodsandcriteriaestablishedin thecorps Wetland Delineation Manual (87 Manual) 
( i e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

T h e  term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the G.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DlSTRlCT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00897 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Albany 
Ccnter coordinates of site jlatitudellongitude): lat:42-44-41.6400 1on:73-47-52.8000 
Approximare size of area (parcel) reviewed, including uplands: 0.5 acres. 
Name of nearest ivstecxsy: Shakers Creek 
Namc of watershed: MOHAWK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date:9/7/05 

Sire visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ j there appear to be (or) [ ] there appear to be rro "waters of the 
United Statcs" andlor "navigablc waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealsblc actlon (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlrere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdictional area: 

[Xj There ore "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewcd area. Approximare s h e  ofjurisdictional arca on projcct sitc: 0.04 acres. 

[ ] The,-e ore "isoiored, ,to,,-nnvigabie, irrlro-slafe~vafers or- wetIorrdsu within thc rc~ic\vcd arca. 
[ I  Decision supported by SWANCClMigratory Bird Rulelnformation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERhKiATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters o i  the United States": 
[ ] The prescnce of waters that are subject to the ebb and flow of the tide andlor arc presently used, or havc becn uscd 

in the past, or may be susceptible for use to transport intcrstatc or foreign commercc. 

B. Waters  defined under 33 CFR par t  3?8.3(a) a s  "waters o i  the Llnited States": 
[ ] (1)  Thc prescnce of waters, which are currently uscd. or were used in thc past, or may be susceptible to use in 

interstate or foreign commercc, includine all waters whicb are subject to thc ebb and flow of the ridc. 
[ ] (2) The presence of interstatc waters includine intcrstatc wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, urct mcadows, playa lakcs, or narural ponds, the usc, desradation or 
destruction of which could affccr intcrstatc commercc including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or foreign comrncrce. 
[ j (iii) which arc or could be uscd for industrial purposes by industrics in intersrate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of thc US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presencc of territorial scas. 
[ ] (7) The prescnce of wetlands adjacent to other waters of the US, except for those wctlands adjacent to other wetlands. 

Rationale for  theBasis of JurisdictionalDeterminatio~~ (applies to any boxeschecked above). I f t / l e j ~ l ~ i ~ d i ~ t i ~ l ~ o I ) ~ ~ o t ~ r ~ r w e l i a , r d  

is nor irsel/o novigoble ware,- o//he UniredSrates, describeconrreciiorr(~ to the dow,rsrrcor,r rla~,igohie waters. I /B( l )  or- B(3) is used 
as the Bosis of Jlirisdicrio,,. documeizl rravigabilit,yoizd/o~- irrle~~slotecoa,me~-re co,r,reclio,r (i,e., discirsssitr corrdilions, incivdi,igwh,y 
the wore,-bod! is ,ra~,igable and/or how the desrr-acrion of the waterbody co~rid a/lect irrto-srote orfor-erg,, corrtntercqi. I/B(2, 4, 5 or- 
6) is used as I I Z L ~  Basis o/ J,~ri~dict io~i ,  docu)nertr rhe rotio~~ole used lo nioke the deten,zi,,nrio,r. 1/ 017) is used as the Basis of 
J ~ i , - i s d i c t i o , ~ . d o c ~ ~ ~ ~ ~ e r ~ r  rhe roiio,zaleused to rnoke odjocenc);dere~-~,ti~zatio~~: Two wctlands exist in thc project area. Wctland 1, which 
continued off thc  project site. had 2 to 8 inches of standing water and had a 48-inch box culvcrt located at one end. Watcr from this 
wctland area flowed directly to Shakcrs Creek which empties into thc Mohawk River. Wetland 2 is an emcrgcnt wctland located in 
a mowed field. This netland originatcd very close to the project impact arca but had a 15-inch culvert pipe which carried flows to 
Shakers Crcck. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] finc shcll or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[XI orhcr:air photo of Shakers Creek tributaries, consultant's delineation. 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegctation types 

[XI Wetland boundaries, as shown on thc attachcd wetland delincat~on map and/or in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcvicwed area consists cntirely of uplands. 
[ ] Unablc to confirm the prescnce of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-spccifie determination that thc following waters present on the sitc are not Waters of 

thc Unitcd States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Arrificially irrigated areas, which would rcvert to upland if the imgation ceased. 
[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to eollect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
~ ~ 

rice growing. 
[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 

hv excavatine andlor dikine drv land to rctain watcr for orirnarilv aesthetic reasons. - .  
[ ] Watcr-filled depressions created in dry land incidenral to construction activity and pits excavatcd in dry land for 

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr mccts the definition of waters of thc United States found at 33 CFR 
3283(aj. 

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated 6/22/05, prcpared by CT Malc: 
[ ] This offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] US.  Gcological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[XI U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] C.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcnrification Wctland maps: 
[ ] Site visir/determination conducted on: 
[ ] Applieable/supporting case law: 
[ ] Other information (please speeify): 

'Wetlandsare identified and delineatedusing themerhodsand criteriaestahlishedinrheCorps Wetland DelineationManual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent"means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 


