APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the mstructions provided in Section IV of the ID Form Instructional Guidebook.
%

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (b): JCT { 7 2007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, $ Corporate Drive Peekskill Development, LLC, NAN-2607-
264-EJE-A

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New York County/paristyberough: Westehester City: Peekskill
Center coordinates of site (lav/long in degree decimal format): Lat. 41.3026° N, Long. -73.9266° W
Universal Transverse Mercator:
Name of nearest waterbody: Annsville Creek
Name ol nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Annsville Creek

Name of watershed or Hydrologic Unit Code (HUC): Lower Hudson; 02030101
[X] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
@ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different D form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date:
BJ Field Determination. Date(sy: March 29, 2007 znd August 15, 2007

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 16 DETERMINATION OF JURISPICTION.

There “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review

arca. [Required)
B4 Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check alf that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPW's that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated {interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 1300 }near feet: width {ft} and/or acres.

Wetlands: 1.71 acres.

c. Limits (beundaries) of jurisdiction based on: 19871
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands {check if applicable):*
| Potentially jurisdictional waters and/or wetlznds were assessed within the review area and determined to be not jurisdictional.

Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.
* For purposes of this form, an RPW is defined as tributary that is not 2 TNW and that typically flows year-round or has continuous flow at least “seasonally”
(¢.g., typically 3 months}.
? Supporting documentation is presented in Section HLF.
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SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITLA.T and Section HLD.1. only; if the aquatic resource is 2 wetland adjacent to 2 TNW, complete Sections IILA.T and 2

and Section HI.D.1.; otherwise, see Section IILB below.

I. TNW
Identify TN'W: Annsville Creek.

Summarize rationale supporting determination: Annsville Creek is a tidal waterway, subject to the ebb and flow of the tide. Several
boating and kayak operations occur along Annsville Creek.

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™ Wetland A runs along the bank of, is contiguous with, and

directly abuts Annsville Creek.

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (F ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction ever nen-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 2a TNW, but has year-round
{perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland direetly abutting a tributary with perennial flow,

skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
refatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a fraditional navigable water, even
though a significant nexus finding is net required as 2 matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analyfical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ITL.B.1 for
the tributary, Section IT1.B.2 for any ensite wetlands, and Section IILB.3 for all wetiands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1LC helow.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: '
Drainage area:
Average annual rainfail: inches
Average annual snowfall: inches

(i) Physical Characteristics:
{a) Relationship with TNW:
] Tributary flows directly in
[ Tributary flows through P

EW.
st mibutaries before enterin 2 TNW.

t river miles from TNW.

river miles from RPW.

Project waters are ] t acrial (straight) miles from TNW.
Project waters are | t acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are |
Project waters are

* Note that the Instructional Guidebook contains additiona! information regarding swales, ditches, washes, and erosional features generally and in the arid

West,



Identify flow route to TNW™:
Tributary stream order, if known:

(b) General Tributary Characteristics {check all that applv):
Tributary is: {7} Natural
[] Artificial (man-made). Explain:
[ Manipulated (mar-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: _feet
Average side slopes: Pick

Primary tributary substrate composition (check all that apply):

[ silts [] Sands [C1 Concrete
[ Cobbles [T Gravel 1 Muck
1 Bedrock [ Vepetation. Typer% cover:

[7 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Bxplain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pi %j
Tributary gradient {approximate average slope): %

{c) Flow:
Tributary provides for: Pick List &
Estimate average nuriber of flow events in review area/year; ?ﬂk lg
Describe flow regime:
Other information on duration and volume:

e

Surface flow is: |

g

. Characteristics:

Subsurface flow: PickList. Explain findings:
(] Dye {or other) test performed:

Tributary has {check all that apply):
[1 Bed and banks
(] OHWM? (check all indicators that apply):
[l clear, natural line impressed on the bank [ ] the presence of litter and debris
[ changes in the character of soil [7 destruction of terrestrial vegetation
[ shelving {1 the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
[J
(]
U

0
" [ leaf Heter disturbed or washed away scour
[] sediment deposition multiple observed or predicted flow events

[] water staining sbrupt change in plant community
'] other (list):
[ Discontinuous OHFWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check ail that apply):

[ High Tide Line indicated by: Mean High Water Mark indicated by:
] oil or scum line along shore objects [L] survey to available datum;
[L] fne shell or debris deposits {foreshore} ] physical markings;
[} physical markings/characteristics [] vegetation lines/changes in vegetation types.

] tidal gauges
] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ete.).

Explain:
Identify specific pollutants, if known:

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow inio tributary b, which then flows intoc TNW,

®A natural or rman-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agriculiural practices), Where there {5 a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over z rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



{iv) Biological Characteristics. Channel supports (check al! that apply):
Riparian corridor. Characteristics (type, average width): ;
] Wetland fringe. Characteristics:
[3 Habitat for:
[ ] Federally Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
[ ] Other environmentaliy-sensitive species. Explain findings:
[} Aquatic/witdlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:

Flow is: Pick List. Explain:

Surface flow is: Pick ]
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye {or other) test performed:

{c} Wetland Adjacency Determination with Non-TNW:
[_] Directly abutting
I 1 Not directly abutting
{1 Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[1 Separated by berm/barrier. Expiain:

{d) Proximity (Relatienship) to TNW
Project wetlands are Pick List river riles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: P
Estimate approximate location of wetland 2s within the:

ist floodplain.

(ify Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ ] Riparian buffer. Characteristics (type, average width): .
L] Vegetation type/percent cover. Expiain:
[J Habitat for;
[ Federally Listed species. Explain findings:
[_] Fish/spawn areas. Explain findings:
] Other environmentaily-sensitive species. Explain Andings:
[ Agquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if anyy
All wetland(s) being considered in the cumulative analysis: Pick.List
Approximately ( ) acres in tetal are being considered in the cumulative analysis.




For each wetland, specify the following:

Birectly abuts? {Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flew characteristics and functions of the tributary itseif and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physicai, and biological integrity
of a TNW. For each of the following sitnations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/er biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volu me, duration, and frequency of the flow
of water in the tributary and its preximity to a TNW, and the functions performed by the tributary and zll its adjacent
wetlands. It is net appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between s
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for exampie:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of poilutants or ficod waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
ather species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

= Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
= Daes the tributary, in combination with its adjacent wetlands (if any), have other refationships to the physical, chemical, or

biological integrity of the TNW?

Note: the abeve list of considerations is not inclusive and other functions observed or known to oceur should be decumented
below: :

i.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go to Section I1LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section IILD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands, Check all that apply and provide size estimates in review area:
X} TNWs: 1300 linear feet width (ft), Or, acres. '
B4 Wetlands adjacent to TNWs: 1.71 acres.

2. RPWsthat flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:
I Tributaries of TNW where tributaries have continuous flow “seasonally” (e. g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows

seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
[=] Tributary waters: linear feet width {fi}.
[ Other non-wetland waters: acres.

Identify type(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs.
=4 Waterbody that is not a TNW or an RPW, but flows directly or indivectly into 2 TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area {check all that appiy):
Tributary waters: linear feet width (ff).
Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands directly abutting an RPW that fiow directly or indirectly into TNWs.

2 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

i} Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

[E wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section HL.D.2, above. Provide rationale indicating that wetland is directly

abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TN'Ws,
@ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with simmlarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section IIL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are Jurisdictional. Data supperting this

conclusion is provided at Section HI.C.
Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.®

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or

Demonstrate that water meets the criteria for one of the categories presented above {1-63, or
Demonstrate that water is isclated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

[} from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

5] which are or could be used for industrial purposes by industries in interstate commerce.

11 Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

fSee Footnote # 3.

® To complete the analysis refer to the kay in Section HLI.6 of the Instroctional Guidebook.

¥ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that appiy):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4 Wetlands: acres.

F.  NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
Bl Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
[ Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce,
[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: 5

Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agricuiture), using best professional

judgment (check all that apply):

i1 Non-wetiand waters (i.e., rivers, streams}: linear feet width (R).
i3] Lakes/ponds: acres.
Cther non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres. .

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Si gnificant Nexus” standard, where suck
a finding is required for jurisdiction (check zll that apply):
L] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

#2] Lakes/ponds: acres.
Other non-wetland waters: acres, List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below);
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/detineation report. ‘
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.8. Geological Survey Hydrologic Atlas:
M USGS NHD data.
[} USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
'] USDA Natural Resources Conservation Service Soi Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [ ] Aerial {Name & Date):
or P4 Other (Name & Date): 9 Corporate Drive, Peekskill; August 15, 2007,
Previous determination(s). File no. and date of response letter:2007-264-EJE; June 4, 2007.
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information {please specify):GoogleEarth.

X

RICER

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section [V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION :
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION D) (JCT 1 7 20

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, 9 Corporate Drive Peekskill Development, LLC, NAN-2007- -
264-EJE-B

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New York County/parish/berough: Westchester  City: Peekskili
Center coordinates of site (lat/long in degree decimal format): Lat. 41.3026° N, Long. -73.9266° ¥¥.
Universal Transverse Mercator:
Name of nearest waterbody: Annsville Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Annsviile Creek
Name of watershed or Hydrologic Unit Code (HUC): Lower Hudson; 62630101
Check if map/diagram of review area and/or potential furisdictional areas is/are available upon request.
B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

i1 Office (Desk) Determination. Date:
£ Field Determination. Date(s): March 29, 2067 and August 15, 2007

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTICN 16 DETERMINATION OF JURISDICTION.

There g “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329} in the

review area. fRequired]
; Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISBICTION.

0 “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired}

There &

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

TNWs, including terrtorial seas

Wetlands adjacent to TNWs :
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirecily into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft} and/or acres.

Wetlands: acres.,

c. Limits (boundaries) of jurisdiction based on: Piek
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
Pl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not Jjurisdictional.

Explain: The 0.03-acre wetland present on-site was determined to not be jurisdictional because it was isolated. The

' Boxes checked below shall be supported by completing the appropriate sections in Section IIT below.
? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typieally flows year-round or has eontinuous flow at least “seasonally”
(e.g., typically 3 months).
: Supporting documentation is presented in Section IILE.
2



wetland showed no hydrologic connection to any waters of the U.S. The nearest water body is the Annsville Creek and
associated wetland found on the project site; however, no hydrelogic connection between Wetland B and the waters of
the U.S. was present. Therefore, the wetland was determined to be isolated..



SECTION HH: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TN'Ws and wetlands adjacent to TNWs. H the aquatic resource is a TNW, coniplete
Section HLA.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITLA_1 and 2

and Section II1.D.1.; otherwise, see Section IIL.B befow.

1. TNW
Identify TN'W:

Summarize rationale supporting determination:

2. Wetland adjacent o TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have contintous flow at least seasonally (e.g., typically 3
menths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 2 TNW, but has year-round
(perennial) flow, skip to Section ITL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EFPA regions will include in the record any available information that documents the existence of a significant nexus between a
reiatively permanent fributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland direetly abutting an RPW, a JD will require additienal data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I1L.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section HI.B.3 for all wetlands adjacent to that tributary, beth onsite
and offsite. The determination whether 2 significant nexus exists is determined in Section 111.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions
Watershed size:
Drainage area: it
Average annua! rainfall: inches
Average annual snowfzll: inches

{if) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through PSR Eist ributaries before entering TNW.

river miles from TNW.

B river miles from RPW.

Project waters are P aerial (straight) miles from TNW.
Project waters are aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are
Project waters are

Identify flow route to TNW*:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and ercsional features generally and in the arid
West,

* Flow route can be described by identifying, e.g., tributary a, which flows threugh the review area, to flow into tributary b, which then flows into TNW.



(b} General Tributarv Characteristics (check all that apply):
Tributary is: [} Natural
(] Artificial (man-made). Explain:
] Manipulated (man-altered). Explain:

Tributary properties with respect te top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick Tist.

Primary tributary substrate composition (check all that apply):

[ silts [J Sands [1 Conerete
[} Cobbles [ Grave! ] Muck
] Bedrock [ Vegetation. Type/% cover:

[ ] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pi t
Tributary gradient (approximate average slope): Y

(cy Flow: .
Tributary provides for: Pick List
Estimate average number of flow events in review area‘year: P

Describe flow regime:
Other information on duration and volume:

. Characteristics:

Surface flow is: Pick L

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
] Bed and banks
[ OHWM® (check all indicators that apply):
[ clear, natura) line impressed on the bank
changes in the character of soil destruction of terrestrial vegetation

[ the presence of litter and debris
[
shelving £ ] the presence of wrack line
vegetation matted down, bent, or absent [ ] sediment sorting
0
0
U

leaf litter disturbed or washed away scour
sediment deposition multiple observed or predicted flow events

water staining abrupt change in plant community
7 other (list):
[ Discontinuous OHWM.” Explain:

I o

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):

©} High Tide Line indicated by: Mean High Water Mark indicated by:
[7 oil or scum line along shore objects ] survey to available datum;
[] fine shelt or debris deposits (foreshore) [ ] physical markings;
] physical markings/characteristics L] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iify Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; genera! watershed characteristics, efc.).
Explain:
Identify specific pollutants, if known:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the QHWM that is unrelated to the waterbody's flow
regime {e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the hreak,

"ibid.



(iv) Biological Characteristics. Channel suppeorts (check all that apply):
[ Riparian corridor. Characteristics (type, average width): .
{1 wetland fringe. Characteristics:
[l Habitat for:
i | Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[ ] Other environmentally-sensitive species. Explain findings:
L] Aguaticrwildlife diversity, Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: Pick:List. Explain:

Surface flow is: Bi
Characteristics:

Subsurface flow: Piek List. Explain findings:

"1 Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW:
[} Directly abutting
{1 Not directly abutting
[ 1 Discrete wetland hydrologic connection. Explain:
[[J Ecological connection. Explain:
{71 Separated by bermvbarrier. Explain:

{d) Proximity {Relationship) to TNW
Project wetlands are Pick river miles from TNW.
Proj ect waters are Pu:k List aerial {straight) miles from TNW.

t floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii} Biological Characteristics. Wetland supports (check zll that apply)

Ripartan buffer. Characteristics {type, average width): .

[l Vegetation type/percent cover. Explain:

(] Habitat for:
[ ] Federally Listed species. Explain findings:
[_] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[} Aquatic/wildlife diversity. Explain findings:

Characteristies of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis; Pi i
Approximately ( } acres in total are being considered in in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N} Size {in acres)

Summarize overall bioiogical, chemical and physical fimnctions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functiens of the tributary itself and the functions perfermed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, phiysical, and biological integrity
of a TNW. For each of the following sitaations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biclogical integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not apprepriate to determine significant nexus based solely on any specific thresheld of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or
outside of a floodplain is not sofely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

+  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other specics, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the ributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
s Daoes the tributary, in combination with its adjacent wetlands (if any), have other relatienships to the physical, chemical, or

biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other funetions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [ILD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go to Section {ILD:

3.  Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then goto

Section HI.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
_E} TNWSs: lincar feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
[} Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and tationale mdicating that

tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area {check all that apply):
E{ Tributary waters: linear feet width ().
Other non-wetland waters: acres.

TIdentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
18 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into 2 TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section HLC.

Provide estimates for jurisdictional waters within the review area {check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly inte TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is pereanial in Section 111.D.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

Wetlands directly abutting an RFW where tributaries typically fow “seasonally.” Provide data indicating that tributary is
seasonal in Section 1I1.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly

abutting an RPW:

Frovide acreage estimates for jurisdictional wetlands in the review arca: acres,

5. Wetlands adjacent to but net directly abutting an RPW that flow directiy or indirectly into TNWs.
(2] Wetlands that do not directly abut an RPW, but when considered in combination with the tributery to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this

conclusion is provided at Section: I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres,

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was crested from “waters of the U.S.,” or g
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[E] Demonstrate that water is isolated with a nexus to commerce {see E beiow).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):" _
which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[“] which are or could be used for industriat purposes by industries in interstate commerce,
Interstate isolated waters. Explain:

EEl Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnate # 3. :

* To complete the analysis refer to the key in Section [11.D.56 of the Instructional Guidebook.

¥ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action fo Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Foliowing Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[Z] Tributary waters: linear feet width (ft).
Gther non-wetland waters: acres.
Kdentify type(s) of waters:

L Wetlands: acTes,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL 'FHAT APPLY}:
If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/er appropriate Regional Supplements.

P} Review area included isclated waters with o substantial nexus to interstate (or foreign) commerce.

X Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Bl Other: (explain, if not covered above): The 0.05-acre wetland present on-site was determined to not be jurisdictional because
it was isolated. The wetland showed no hydrologic connection to any waters of the U.S, The nearest water body is the Annsviile
Creek and associated wetland found on the project site; however, no hydrologic connection between Wetland B and the waters of the
U.S. was present. Therefore, the wetland was determined to be isolated. There are no features which are or could be used by
interstate or foreign travelers for recreational or other purposes, there are no areas from which fish or sheilfish can be or are taken
and sold in interstate or foreign commerce, and which are or could be nsed for industrial purpoese by industries in interstate
commerce. Consequently, there does nof appear to be a reasonable nexus with interstate commerce. Also, the use, degradation or
loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply): :

Non-wetland waters {i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Stgnificant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

[l Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behaif of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.8. Geological Survey Hydrologic Atlas:
] USGS NHD data.
] USGS 8 and 12 digit HUC maps. : e e
U.S. Geological Survey map(s). Cite scale & quad namegprmu{;” éﬁoc‘)@%ﬂ ) OJO‘) =
USDA Natural Resources Conservation Service Soil Survey. Citation: .
National wetlands inventory map(s). Cite name: Fezk;g};f[ f{
State/Local wetland inventory map(s): ;
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [[] Aerial (Name & Date):
or Other (Name & Date): 9 Corporate Drive, Peekskiil; August 15, 2007.
Previous determination(s). File no. and date of response letter:2007-264-EJE; June 4, 2007
Applicable/supporting case law:
Applicable/supporting scientific literature:
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Other information (please specify):GoogleEarth.

B. ADDITIONAL COMMENTS TO SUPPQORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION _
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (D): §CY | 7 20047

(\hﬂ
B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, 9 Corporate Drive Peekskill Development, LLC, NAN-2007-
264-EJE-C

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New York County/parish/borough: Westchester  City: Peekskill &
Center coordinates of site (lat/long in degree decimal formaty: Lat. 41.3026° N, Long. -73.9266° W,
Universal Transverse Mercator:
Name of nearest waterbody: Annsville Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic rescurce flows: Annsville Creek
Name of watershed or Hydrelogic Unit Code (HUC): Lower Hudson; 02030101
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
B Check if vther sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

{3 Office (Desk) Determination. Date:
Field Determination. Date(s): March 29, 2007 and August 15, 2007

SECTION 1]: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329) in the

review area. [Required]
[7] Waters subject to the ebb and flow of the tide.
[E] Waters are presently used, or have been used in the past, or may be susceptible for use to franspott interstate or foreign commerce.

Explam:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are 0 “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the U.S.
a. Indlcate presence of waters of U.S. in review area {check all that appiy): !
TNWs, including territorial seas
:] Wetlands adjacent 1o TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

B Non-RPWs that flow directly or indirectly into TN'Ws

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

B Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
& Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

[ Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.

Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Bick
Elevation of established OHWM (if known):

2. Nen-regulated waters/wetiands (check if applicable):’ .
[ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined te be not jurisdictional.

Explain: The 8.06-acre wetland present on-site was determined to not be jurisdictional because it was isolated. The

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below,
* For purposes of this form, an RPW is defined as a tributary that isnot 2 TNW and that typically flows year-round or has continuous flow at least “seasonally”

{e.g., typically 3 months).
? Supporting documentation is presented in Section I1LF.



wetland did show hydrologic connection te waters of the U.S. through a non-jurisdictional swale feature; however,
water only flows from the wetland to the TNW, Annsville Creek, and water cannot flew from the TNW to the wetland.
The wetland is located approximately 50 linear feet from and 10 feet higher in elevation than the Annsville Creek. The
wetland consists primarily of Phragmites and is situated on tep of a former landfill site, and may be contributing to the
pellution of Annsville Creek. The wetland is not considered adjacent to the Annsville Creek due to the higher
elevation profile, and the lack of hydrolegic flow from Annsville Creek to the wetland. Therefore, the wetland was
determined to be isolated..



SECTION IIT: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IIL.A.1 and Section IT1.D.1. only; if the aquatic reseurce is a wetland adjacent to 2 TNW, complete Sections ITL.A.1 and 2

and Section IIL.D.1.; otherwise, see Section 1H.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Woetlandadjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continzous flow at Jeast seasonaily (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section IILID.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available infermation that decuments the existence of a significant nexus between a
relatively permanent tributary that s not perennial (and its adjacent wetlands if any) and a traditiona! navigable water, even

though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbedy has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetfands, complete Section I1L.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section J11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: it
Drainage area: el List
Average annual rainfall: inches
Average annual snowfall: inches

(ii}y Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick LTSt tributaries before enterin g TNW.,

ist river miles from TNW.

Project waters are Pick’ river miles from RPW.

Project waters are aerial (straight) miles from TN'W.
Project waters are Pick’List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are P

Identify flow route to TNW*:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erasional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows inte TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: 7 Natural
[ ] Artificial {man-made). Explain:
U] Manipulated {man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick st

Primary tributary substrate composition (check all that apply}:

] silts [} sands [ Concrete
[ Cobbles {7 Gravel [ Muck
[} Bedrock [.1 Vegetation. Type/% caover:

] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/poo! complexes. Explain:

Tributary geometry: | ist
Tributary gradient (approximate average slope): %
{c} Flow:

Tributary provides for: Pj
Estimate average number o

Describe flow regime:
Other information on duration and volume:

OW events in review area/year: Pick F.ist

Surface flow is: P . Characteristics:

Subsurface flow: | Exp]ai(ﬁ findings:
] Dye (or other) test performed:

Tributary has (check all that apply):
{7 Bed and banks
[ OHWM® (check all indicators that apply):
clear, natural line impressed on the bank [_] the presence of litter znd debris
changes in the character of soil [} destruction of terrestrial vegetation
shelving [Tl the presence of wrack line
vegetation matted down, bent, or absent [[] sediment sorting
]
[}
L]

teaf litter disturbed or washed away scour
sediment depeosition multiple observed or predicted flow events

water staining abrupt change in plant community
other (list):
[] Discontinuous OHWM.7 Explain:

T o

H factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check ali that apply):
High Tide Line indicated by: # Mean High Water Mark indicated by:
] oil or scum line along shore ohjects [] survey te availzble datum:
[7] fine shell or debris deposits (foreshore} [ physical markings;
] physical markings/characteristics [ '] vegetation lines/changes in vegetation types.
[} tidal gauges
T other (list):

(iii) Chemiecal Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; gencral watershed characteristics, etc.).

Explain: .
Identify specific pollutants, if known:

“A natural or man-romade discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricuitural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.

Thid.



{iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): .
[ Wetland fringe. Charactenstlcs
1 Habitat for:
[ Federally Listed species. Explain findings:
(1 Fish/spawn areas. Explain findings:
{_] Other environmentally-sensitive species. Explain findings:
[_] Aquatic/wildlife diversity. Explain fi findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetiand Charscteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
. Explain:

Surface flow is: Pick List
Characteristics:

. Explain findings:
est performed:

Subsurface flow: P
[ Dye (or other

(c) Wetland Adjacency Determination with Non-TNW;
[] Directly abutting
["] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
'] Separated by berm/barrier. Explain:

(d) Proximity {Relationship) fo TNW
Project wetlands are
Project waters are
Flow is from: P
Estimate approximate iacatlon of wetland as within the

t aerial {straight) miles from TNW.

i

t floodplain.

(ii) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identify specific pollutants, if known:

{iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[] Vegetation type/percent cover. Explain:

{1 Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[ Other environmentaily-sensitive species. Explain findings:
[ Aguatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis; P“
Approximately { ) acres in total are being considered in the cumnulative analysis.




For each wetland, specify the following:

Directly abuts? {Y/N) Size (in acres) Directly abuts? {Y/N) Size (in acres)

Summarize overall biological, chemical and physical functiens being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the foltewing situations, asignificant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in fthe tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TN'W, as identified in the Rapanes Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of poliutants or flood waters reaching a TN'W?

s  Does the tributary, in combination with its adjacent wetlands (if any), provide habs#at and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
«  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions ebserved or known to occur should he documented
below:

1. Sigmificant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go to Section lIL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do net directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section 111.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review arca:
TNWSs: linear feet width (ft), Or, acres.
[E] Wetlands adiacent to TNWs: acres.

2.  RPWsthat flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial: .
Tributaries of TNW where tributaries have continuous flow “seasonally™ (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [ILB. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
=1 Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

3.  Non-RPWs® that flow directly or indirectly inte TNWs.
5 Waterbody that is not 2 TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width {ft).
[} Other non-wetland waters: acres,
Identify type(s) of waters;

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
mdicating that tributary is perennial in Section [IL.D.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

#f Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IILB and rationale in Section [{1.D.2, above. Provide rationale indicating that wetland is directly

abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[l Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review arca: acres,

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'Ws.
i  Wetlands adjacent to such waters, and have when considered in combination with the fributary to which they are adjacent and

with sirilarly situated adjacent wetlands, have a significant nexus with a TNW are Jjurisdictional. Data supporting this
conclusion is provided at Section IIL.C. :

Provide estimates for jurisdicticnal wetlands in the review area: &CTES.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[Z1 Demonstrate that impoundment was created from “waters of the Us, or
Dermonstrate that water meets the criteria for one of the categories presented above {1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[} which are or could be used by interstate or forei gn travelers for recreational or other purposes.
[} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isoiated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

¥See Footnote # 3.

® Ta complete the znalysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

'® Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CHA Act Jurisdietion Following Rapanes.



Provide estimates for jurisdictional waters in the review area (check all that apply):
[F] Tribuzary waters: linear feet width (ff).
7] Other non-wetland waters: acres.
Identify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
I¥ potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements,

<& Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.

Bd  Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratary Bird Rule” (MBR). '

[E]  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above): The 0.06-acre wetland present on-site was determined to not be jurisdictional because
it was isolated. The wetland did show hydrologic connection to waters of the U.S. through a non-jurisdictional swale feature;
however, water only flows from the wetland to the TNW, Annsville Creek, and water cannot flow from the TNW to the wetland. The
wetland is located appreximately 50 linear feet from and 10 feet higher in elevation than the Annsville Creek. The wetland consists
primarily of Phragmites and is situated on fop of a former landfill site, and may be contributing to the pollution of Annsville Creek.
The wetland is not considered adjacent to the Annsville Creek due to the higher elevation profile, and the lack of hydrologic flow
from Annsville Creek to the wetland. Therefore, the wetland was determined to be isolated. There are no features which are or could
be used by interstate or foreign travelers for recreational or other purposes, there are no areas from which fish or shellfish can be or
are taken and sold in interstate or foreign commerce, and which are or could be used for industrial purpose by industries in
interstate commerce. Consequently, there does not appear te be a reasonable nexus with interstate commerce. Also, the use,
degradation or loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potentizl basis of jurisdiction is the MBR
factors (i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

{1 Other non-wetland waters: acres. List type of aquatic resource:

{3 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that appiy):

Non-wetland waters (i.e., rivers, streams): linear feet, wadth (ft).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check ail that apply - checked items shail be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or piat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

Office concurs with data sheets/delineation report.

™ Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

{1 USGS NHD data.

[ ] USGS 8 and 12 digit HUC maps.

U.8. Geological Survey map(s). Cite scale & quad name:

USDA Natural Resources Conservation Service Soil Survey. Citation:

National wetlands inventory map(s). Cite name:

State/Local wetland inventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation is: (National Geodectic Vertical Datum: of 1929)

Photographs: [[] Aerial (Name & Date):
or [X} Other {Name & Date): % Corporate Drive, Peeleskill: August 15, 2007.
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Previcus determinatien(s). File no. and date of response letter:2007-264-EJE; June 4, 2007.
Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify):GoogleEarth.

KLIER

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the ID Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION i
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION 4D): (€T {7 200

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, 9 Corporate Drive Peekskill Development, LLC, NAN-20807-
264-EJE-D

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New York County/parish/borough: Westchester  City; Peekskill
Center coordinates of site (lat/long in degree decimal format): Lat. 41.3026° ﬁ, Long. -73.92606° W
Universal Transverse Mercator;
Name of nearest waterbody: Annsville Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Annsville Creek
Name of watershed or Hydrologic Unit Code (HUC): Lower Hudson; 02030101
I Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
BJ  Check if other sites (e.g., offsite mitigation siles, disposal sites, efc...) are associated with this action and are recorded on a

different JID form.

o

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

[] Office (Desk) Determination. Date:
B Field Determination. Date(s): March 29, 2007 and August 15, 2067

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 320} in the

review area. [Required}
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explam:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are nio “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

TNWs, including territorial seag
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RFWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirecily into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow direct]y or indirectly into TNWs
Impoundments of jurisdictional waters
£ Isolated {interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acTes,
Wetlands: acres.

Elevation of established OHWM (if known):

2. Non-reguiated waters/wetlands (check if applicabte):’
X Potentiaily jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: The 0.007-acre wetland present on-site was determined to not be jurisdictional because it was isolated. The

' Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.
* For purposes of this form, an RPW is defined as a tributary that isnota TNW and that typically flows year-round or has continuous flow zt least “seasonaltly”
(e.g., typicatly 3 months).
? Supporting documentation is presented in Section HLE.
: 2



wetland showed no hydrelogic connection te any waters of the U.S. The nearest water body is the Annsville Creek and

associated wetland found on the project site; however, no hydrelogic connection between Wetland D and the waters of
the U.S. was present. Therefore, the wetland was determined to be isolated..



SECTION II: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILA.1 and Section HLD.1. only; if the aquatic resource is a wetland adjacent to a TN'W, complete Sections TII.A.1 and 2

and Section II.D.1.; otherwise, see Section I11.B below.

1. TNW
[dentify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

This section summarizes information regarding characteristies of the tributary and ifs adjacent wetlands, if any, and it helps
determine whether or net the standards for jurisdiction established under Rapanos have been mef.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
menths). A wetland that directly abuts an RPW s also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section IILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent fributary that is not perennial (and its adjacent wetlands if agy) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody" is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
waterbody has a significant nexus with 2 TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjzcent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section H1.B.1 for
the tributary, Section EHi.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent fo that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditions:
Watershed size: ]
Drainage area: ick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii} Physical Characteristics:
{a) Relationship with TNW;
[ Tributary flows directly into TNW.
[ Tributary flows through P ist mibutaries before entering TN'W.

st river miles from TNW.

river miles from RPW.

Project waters are aerial (straight) miles from TNW.
Project waters are st aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are Pi¢
Project waters are

Identify flow route to TNW™:
Tributary stream order, if known:

* Note that the Instructional Guidebook conteins additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

* Flow route can be described by identifying, e.g., iributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b} Geperal Tributary Characteristics (check all that apply):
Tributary is: ] Natural
] Artificial {man-made). Explain:
[ Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List

Primary tributary substrate compesition (check all that apply):

[ silts (] Sands [ Concrete
[ Cobbles 1 Gravel [ Muck
1 Bedrock [ Vegetation. Type/% cover:

[3 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pi St

Tributary gradient (approximate average slope): Yo

{c) Flow: B
Tributary provides for: Pick T:ist
Estimate average number of flow events in review areafyear: B
Describe flow regime:
Other information en duration and volume:

Surface flow is: Pick List. Characteristics:
Subsurface flow: Piek T4st. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply}:
[1 Bed and banks
[ OHwWM?® (check all indicators that apply):

[ clear, natural line impressed on the bank [} the presence of litter and debris -

{1 changes in the character of soil L] destruction of terrestrial vegetation

{ ] shelving [] the presence of wrack line

[ vegetation matted down, bent, or absent [] sediment sorting

[1 leaftitter disturbed or washed away {1 scour

[ sediment depasition [1 multiple observed or predicted flow events
[7] water staining [0 abruptchange in plant community

[1 other (listy: .

[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine fateral extent of CWA jurisdiction {check all that apply):
[5] High Tide Line indicated by: &] Mean High Water Mark indicated by

1 oil or scum line along shore objects [ survey to available datum;
L] fine shell or debris deposits (foreshere} [ ] physical markings;
7] physical markings/characteristics [T vegetation lines/changes in vegetation types.

[ tidal gauges
{71 other (list):

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Explain:
Identify specific pollutants, if known:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e-g., where the siream temporarily tlows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the brezk.

Thid.



(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): .
(] Wetland fringe. Characteristics:
7] Habitat for:
[ ] Federaliy Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
] Other environmentaliy-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that fiow directly or indirectly into TNW

(i) Physieal Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Figw Relationship with Non-TNW:
List. Explain:

(c) Wetland Adjacency Determination with Non-TNW:
(1 Directly abutting
{1 Not directly abutting
[.] Discrete wetland hydrologic connection. Explain:
'] Ecological connection. Explain:
[} Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands ar List river mifes from TNW.
Project waters are ] List aerial (straight) miles from TNW.
Flow is from: Pick List. _
Estimate approximate location of wetland as within the Biek List

flocdplhain.

(i5y Chemieal Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Expiain:
Identify specific poltutants, if known:

(iii) Biological Characteristics. Wetland supperts (check all that apply)

Riparian buffer. Characteristics {type, average width}:

[ Vegetation type/percent cover. Explain:

[ Habitat for:
[ Federally Listed species. Explain fi findings:
[ ] Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive gpecies. Explain findings:
[} Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (i#f any)
All wetland(s) being considered in the cumulative analysis: ]
Approximately ( ) acres in total are being considered i in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? {Y/N) Size (in acres} Directly abuts? (Y/N) Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itseif and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, dueration, and frequency of the flow
of water in the tributary and its proximity to 2 TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Simitarly, the fact an adjacent wetland lies within or
outside of a floodplain is net solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Insiructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry poliutants or flood waters to
TNWs, or to reduce the amount of pellutants or flood waters reaching a TNW? -

¢ Does the rributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
ather species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

= Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

suppert downstream foodwebs?
»  Does the ributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biological integrity of the TN'W?

Note: the above list of considerations is not inclusive and ether functions ebserved or known to occur should be documented
bhelow:

1. Significant nexus findings for nen-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itsclf, then go to Section HLD:

2. Significant nexus findings for non-RPW and its adjacent wetiands, where the non-RPW flows directly or indirectly inte
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go to Section [1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abat the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section [J1.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check ali that apply and provide size estimates in review area:
[ TNws: linear feet width (ft), Or, acres.
Wetlands adiacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typicaily flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section ITLB. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width ({i).
{1 Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly inte TNWs.
8y Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width {ft).
[Z} Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly

abutting an RFW:

Provide acreage estimates for jurisdictional wetlends in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly inte TN'Ws.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that fiow directly or indirectly into TNWs.

+] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section {IL.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impeundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a rexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):¥
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or sheilfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Expiain:
E Other factors. Explain:

Identify water body and summarize rationale supporting determination:

fSee Feotnote # 3.

* To complete the analysis refer to the key in Section I1LD.6 of the histructional Guidebook.

 Prior to asserting or declining CWA Jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[7] Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

b4 Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ 1f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of En gineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

B Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.

BJ  Prior to the Jan 2001 Supreme Court decision in “"SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .

Other: (explain, if not covered above): The 0.007-acre wetland present on-site was determined to not be jurisdictional because
it was isolated. The wetland showed no hydrologic cornection to any waters of the 1.S. The nearest water body is the Annsville
Creek and associated wetland found on the project site; however, no hydrologic connection between Wetland D and the waters of the
U.S. was present. Therefore, the wetland was determined to be isolated. There are no features which are or could be used by
interstate or foreign travelers for recreational or other purposes, there are no areas from which fish or shellfish can be or are taken
and sold in interstate or foreign commerce, and which are or could be used for industrial purpose by industries in interstate
commerce. Consequently, there does not appear to bea reasonable nexus with interstate commerce. Also, the use, degradation or
loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture}, using best professionat

Jjudgment (check all that apply):

il Non-wetland waters (i.e., rivers, streams); finear feet width (fi).
£ Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatie resource:

[7] Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

- Non-wetland waters (i.e., rivers, streams): linear feet, width (&)
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource;

£l Wetlands: acres.

SECTIONIV: DATA SQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
BJ  Data sheets prepared/submitted by or on behalf of the applicant/consultant,

Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study: .
[Z1 U.S. Geological Survey Hydrologic Atlas:

] USGS NHD data.

[ ] USGS 8 and 12 digit HUC maps. ot
2. U.S. Geological Survey map(s). Cite scale & quad namezs‘?m%‘%&{bogj %tf B 0 JSO 0
L] USDA Natural Resources Conservation Service Soil Survey. Citation: .
K. National wetlands inventory map(s). Cite name: P@@L&L{ i,{
1} State/Local wetland inventory map(s):
FEMA/FIRM maps:

" [ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
P4 Photographs: [_] Aerial (Name & Date):
or [ Other (Name & Date): 9 Corporate Drive, Peekskill, August 15, 2007.

B Previous determination(s). File no. and date of response letter:2007-264-EJE; June 4, 2007.
Applicable/supporting case law:
[7]  Applicable/supporting scientific literature:



[ Other information (please specify):GoogleEarth.

B. ADDITIONAL COMMENTS TO SUPPORT JD:

i0



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL BETERMINATION (JD): QCT 172007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, 9 Corporate Drive Peekskill Develepment, LLC, NAN-2007-
264-EJE-E

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New York County/parish/borough: Westchester  City: Peekskill }
Center coordinates of site (lat/long in degree decimal format): Lat. 41.3026° & Long. -73.9266° \}Z
Universal Transverse Mercator:
Name of nearest waterbody: Annsville Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Annsvifle Creek
Name of watershed or Hydrologic Unit Code {HUC): Lower Hudson; 02030191
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Bd  Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on a

different JD form.

bB. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date:
Field Determination. Date(s}: March 29, 2007 and August 15, 2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DPETERMINATION OF JURISDICTION.

There A¥e no “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review area. [Required]
[[] Waters subject to the ebb and flow of the tide. _
[ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTEION.

There ATé 0o “waters of the U.S.” within Clean Water Act(CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area {check all that apply): *
B TNWs, including territorial seas
= Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that fiow directly or indirectly into TNWs
B Non-RPWs that flow directly or indirectly into TNWs
&2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
[4 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
1 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

5]

Ll

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.

Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pifk List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetiands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: The 0.008-acre wetland present cu-site was determined to not be jurisdictional because it was isolated. The

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.
* For purposes of this form, an RPW is delined as 2 tributary that {snot a TNW and that typically flows vear-round or has continuous flow at least “seasonally”
(e.g., typically 3 monihs).
* Supporting documentation s presented in Section [ILF.
2



wetland showed no hydrolegic connection to any waters of the U.S. The nearest water body is the Annsville Creek and
associated wetland found en the project site; however, no hydrologic connection between Wetland E and the waters of
the U.S. was present. Therefore, the wetland was determined to be isolated..



SECTION IIT: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aguatic resource is a TNW, complete
Section IIL.A.1 and Section H1.D.1. only; if the aguatic resource is a wetland adjacent to a TNW, complete Sections ITLA.1 and 2

and Section I11.D.1.; otherwise, see Section ITLB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW .
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THATISNOT A TNW} AND ITS ADJACENT WETLANDS (IF ANY):

This section surmarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RFWSs), i.e. tributaries that typically flow year-round or have continunous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is alse jurisdictional. If the aquatic resource is not 2 TNW, but has year-round
{perennial) flow, skip to Section HLD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial fiow,

skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EFPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if anyj and a traditional navigable water, even
though a significant nexus finding is not required as 2 matter of law.

1f the waterbody” is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additional data to determine if the
waterbody has a significant nexus with 2 TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section HI1.B.2 for any onsite wetlands, and Section I1LB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether 2 significant nexus exists is determined in Section I1.CC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:
Drainage area: ck List
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics:
{a) Relationship with TNW:
(] Tributary flows directly into TNW.
L] Tributary flows through Pick List tributaries before entering TNW.

river miles from TNW.

_ river miles from RPW.

Project waters are Pick List acrial (straight) miles from TNW,
Project waters are P st acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are P|
Project waters are P,

Identify flow route to TNW>:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



{b) General Tributarv Characteristics {check all that apply):
Tributary is: [} Natural
[] Artificial (man-made). Explain:
[ ] Manipulated (man-altered). Explain:

TFributary properties with respect to top of bank {estimate):
Average width: feet
Average depth: fee
Average side siopes: Picl Eist.

Primary tributary substrate composition (check all that apply):

M silgs [J sands [ Concrete
[ Cobbles [7] Gravel [ Muck
[ Bedrock [ 1 Vegetation. Type/% cover:

[] Other. Explain:

‘Fributary condition/stability [e.g., highly eroding, sioughing hanks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pigk List

Tributary gradient (approximate average slope): %

(c} Fiow: _
Tributary provides for: Pj ist
Estimate average number of flow events in review arca/year: i’;

Describe flow regime:
Other information on duration and volume:

Surface flow is: ]

ist. Characteristics:

Subsurface flow: Bick’ S§ Explain findings:
[F Dye (or ather) test performed:

Tributary has {check all that apply):

[ Bed and banks

[] OHWM?® (check all indicators that apply):
¢lear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list);

[ Discontinuous OHWM.” Explain;

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

o o o
I O

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[E] High Tide Line indicated by: Mean High Water Mark indicated by:
] oil or scum line along shore objecis [T survey to available datum;
] fine shell or debris deposits (foreshore) [ physical markings;
[] physical markings/characteristics {1 vegetation lines/changes in vegetation types.

[} tidal gauges
L] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, efc.).
Explain:
Identify specific pollutants, if knows:

®A natural or man-made discontin uity in the CHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily fiows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow zbove and below the break.

“thid.



(iv) Biological Characteristies. Channel supports {check all that apply):
Riparian corridor. Characteristics (tvpe, average width): .
[] Wetland fringe. Characteristics:
[ Habitat for:
I | Federalty Listed species. Explain findings:
[T} Fish/spawn areas. Explain findings:
[ ] Other environmentaily-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
{2y General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is:
Characteristics:

Subsurface flow: P st. Explain findings:
(1 Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW;
[ ] Directly abutting
™ Not directly abutting _
1 Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.,
Project waters are Pick List aerial (straight) miles from TNW,
Flow is from: Pi¢
Estimate approximate location of wetland as within the iﬁ’

t floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film o surface; water quality; general watershed
characteristics; efc,). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer.” Characteristics {type, average width):

(] Vegetation type/percent cover. Explain:

I 1 Habitat for:
[_] Federally Listed species. Explain findings:
[..] Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
[ ] Aquatic/wildiife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tfibutary (if any)
All wetland(s} being considered in the cunlative analysis: Pick List
Approximately ( } acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size {in acres) Directly abuts? (Y/N) Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biolegical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is net appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Raparos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

= Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any}, provide habitat and lifecycle support finctions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
*  Does the tributary, in combination with its adjacent wetlands {if any), have other relationships to the physical, chemical, or

biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other fanctions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HLD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based or the tributary in combination with all of its

adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section HI.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands, Check all that apply and provide size estimates in review area:
TNWs: linear feet width (f1), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are Jurisdictional. Provide data and rationale indicating that
tributary is perenmnial:
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section 1II.B. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ff).
=] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TN'Ws.
il Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width {f1).
Other non-wetland waters: aCres.
Hdentify typels) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

B2l Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 1B and rationale in Section I1L.D.2, abave. Provide rationale indicating that wetland is directly

abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
#l  Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the fributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this

conclusion is provided at Section I11.C.
Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demenstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isclated with a nexus to commerce (sec E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK. ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by indusiries in interstate commerce.

[-1 Interstate isolated waters. Explain:
[ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

®Sec Footnote # 3.

* To complete the analysis refer to the key in Section HIL.D.6 of the structional Guidebook.

¥ Prior to asserting or declining CWA jurisdiction based solaly onr this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Juvisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
£ Tributary waters: linear feet width (f).
] Other non-wetland waters: acres.
Identify type(s) of waters:
Wetlands: aCres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

fif  If potential wetlands were assessed within the review area, these arcas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.
[ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

Prior to the Jan 2601 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratery Bird Rule” (MBR).

Waters do 1ot meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: -
- [l Other {explain, if not covered above): The 0.008-acre wetland present on-site was determined to not be jurisdictionzal becanse
it was isofated. The wetland showed no hydrologic connection to any waters of the U.S. The nearest water body is the Annsville
Creek and associated wetland found on the project site; however, no hydrologic connection between Wetland E and the waters of the
U.S. was present. Therefore, the wetland was determined to be isolated. There are no features which are or could be used by
interstate or foreign travelers for recreational or other purposes, there are no areas from which fish or shelifish can be or are taken
and sold in interstate or foreign commerce, and which are or could be used for industrial purpose by industries in interstate
commerce. Consequently, there does not appear to be a reasonable nexus with interstate commerce, Also, the use, degradation or
loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

Judgment (check all that apply):

Non-wetland waters (i.c., rivers, streams): linear feet width (f).
[ Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

| Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.
Other nen-wetland waters: acres. List type of aguatic resource:

] wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
'~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
B4 Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps;
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[.] USGS NHD data.
[T USGS 8 and 12 digit HUC maps. . .
- U.S. Geological Survey map(s). Cite scale & quad name:g?raw'%f (gr‘@o ’f(:‘,f . mﬁ)@ [2
USDA Natural Resources Conservation Service Sgit Survey. Citation:
National wetlands inventory map(s). Cite name: {@2£-¢ b
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100~year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: {_] Aerial (Name & Date):
or X Other {(Name & Date): 9 Corporate Drive, Peekskill; August 15, 2007.
Previous determination(s). File no. and date of response letter:2607-264-EJE: June 4, 2007
Applicable/supporting case law:
Applicable/supporting scientific Hterature:
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BG Other information (please specify):GoogleEarth.

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGRQUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION 0py: {JCT § 7 200

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, 9 Corporate Drive Peekskill Development, LLC, NAN-2007-
264-EJE-G

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New York County/parish/borough: Westchester  City: Peekskill =
Center coordinates of site (lat/long in degree decimal format): Lat. 41.3026° N, Long. -73.9266° W.
Universal Transverse Mercator:

Name of nearest waterbody; Annsville Creek
Name of rearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Annsville Creek

Narne of watershed or Hydrologic Unit Code (HUC): Lower Hudson; $2036101
&l Checkif map/diagram of review area and/or potential jurisdictional areas is/are available upon reguest.
I Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date;
B Field Determination. Date{s): March 29, 2007 and August 15, 2007

SECTION 1}: SUMMARY QF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

10 “navigable waters of the U.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review area. u[’Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are no “waters of the U.S.™ within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired)

1. Waters of the U.S.
4. Indicate presence of waters of U.S. in review area {check all that apply): !

TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that fow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly info TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Nen-wetland waters: linear feet: width (ft} and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pid
Elevation of established OHWM (if knawn):

2. Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: Wetland G and nen-RPW did not show a significant nexus to a TNW.

! Boxes checked below shali be supported by completing the appropriate sections in Section HI below.
* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

* Supporting documentation is presented in Section HLEF.



SECTION ITI: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is 2 TNW, complete
Section HLA.1 and Section 1ILD.1. only; if the aquatic resource is a wetland adjacent to a TN'W, complete Sections IT1.A.1 and 2

and Section I11.D.1.; otherwise, see Section I11B below.

1. TNW
identify TNW:

Summarize rationale supporting determination;

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., fypically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the agquatic reseurce is not a TNW, but has year-round
(perennial) flow, skip to Section TILD.2. If the aquatic resource is 2 wetland directly abutting a tributary with perennial flow,

skip to Section 11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EFPA regions will include in the record any available information that documents the existence of 2 significant nexus between 2
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is net required as a matter of law.

If the waterbody™ is not an RPW, or a wetland direetly abatting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TN'W. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider-the tributary in combination with all of its adjacent wetlands. This significant nexus evaluatien that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section II1.B.1 for
the tributary, Section IIL.B.2 for any onsite wetlands, and Section HI1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determinatien whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{D) Generaf Area Conditions:
Watershed size: 13,350 sgu
Drainage area: | acres
Average annual rainfall: 51 inches
Average annual snowfall: 32 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
B Tributary flows directly into TNW.
3 Tributary flows through ist tributaries before entering TN'W.

Project waters are

Project waters are
Project waters are aerial (straight) miles from TN'W.

Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW: Tributary flows directly to Annsville Creek, which is a TNW.
Tributary stream order, if known: 1.

* Note that the Instructional Guidebook contains additiona] information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows inte TNW.



{b) General Tributary Characteristics (check all that anply):
Tributary is: (<] Natural
[T Artificial (man-made). Explain:
[} Manipulated {man-ahered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: | feet
Average depth: 0.5 feet
Average side slopes: 2:1.

Primary tributary suhstrate composition (check all that apply):

©4 Silts P Sands (7 Concrete
[ cobbies ["7 Gravel Muck
[] Bedrock [] Vegetation. Type/% cover:

[_] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banks were stable, not eroding.
Presence of run/riffle/pool compiexes. Explain:

Tributary geometry: | 1ghf

Tributary gradient (approximate average slope): 5§ %

(c) Flow:
Tributary provides for: Ir 1t biit not seasonal flow
Estimate average numb nts in review area/year: 1130
Describe flow regime: Flowing water during site visit in March; no flowing water during site visit in August,
although soil was wet; has a groundwater cemnponent,
Other information on duration and volume: Flowing water most likely through winter and spring months, but may not

hold flowing water for a coninuous three-month period; flowing water most likely during and after storm events.

aned. Characteristics: Flowing water in a smali stream with defined bed and bank;

Subsurface flow: st. Explain findings:
[ ] Dye {or other) test performed:

Tributary has {check all that apply}:
Bed and banks
B3 OHWMS (check all indicators that apply):
clear, natural line impressed on the bank [ the presence of litier and debris
changes in the character of soil ] destruction of terrestrial vegetation
shelving [} the presence of wrack line
vegetation matted down, bent, orabsent [] sediment sorting
L
L]
LI

leaf lister disturbed or washed away scour
sediment deposition ' multiple observed or predicted flow events

water staining abrupt change in plant community
other {list):
[ Discontinuous OHWM.” Explain:

I e

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum:;
[] fine shell or debris deposits (foreshare) [ physical markings;
[ physical markings/characteristics ' vegetation lines/changes in vegetation fypes.

[ tidal gauges
(] other {tist):

(iti) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Tributary water was clear when flowing, although may be contaminated from landfiil that has not been capped

underneath the several feet of soil; watershed is 303(d) listed for mercury and phosphorous.

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agriculwral practices). Where there is 2 break in the OHWM that is unrelated to the waterbody’s flow
regime (e.8., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



Identify specific pollutants, if known:



(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): .
IJ  Wetland fringe. Characteristics: Wetland G abuts the nor-RPW.
] Habitat for:
{1 Federally Listed species. Explain findings:
[T] Fish/spawn areas. Explain findings:
["] Other environmentally-sensitive species. Explain findings:
{7 Aquatic/wiidlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TN'W

(i} Physical Characteristics:
{a) General Wetland Characteristics:
Properties:
Wetland size:0.18 acres
Wetland type. Explain:Phragmites-dominated.
Wetland quality. Explain:Strong hydric soil and hydrology present; vegetation mostly invasive.
Project wetlands cross or serve as state boundaries. Explain:

(b) General F

o

Rel ship with Non-TNW:

Fiow is: Intermittent flow. Explain: Flowing water during site visit in March: no flowing water during site visit in
August, although soi! was wet; has a groundwater comporent. Flowing water most likely through winter and spring months, but does
not hold flowing water for a coninuous three-month period; flowing water during and after storm events.

Surface flow is: Discréte and confined
Characteristics: Wetland G connects to non-RPW in a small tributary with bed and bank.

Subsurface flow: P TASE. Explain findings:
[ Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW-
Directly abutting
[ Not directly abutting
(1 Discrete wetland hydrologic connection. Expiain:
[] Ecological connection. Explain:
[J Separated by berm/barrier. Explain:

(d) Proximity (Reiationship) to TNW
Project wetlands are } ) river miles from TNW.
Project waters are rial (straight) miles from TNW.
Flow is from: Wetl igablc: 5
Estimate approximate location of wetl

ay floodplain.

and as within the 10

(i) Chemical Characteristics:
Characterize wetland system {¢.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Expiain: Tributary water was clear when flowing, although may be contaminated from landfill that
has not been capped underneath the several feet of soil; watershed is 303(d) listed for mercury and phosphorous.

Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
Riparian buffer. Characteristics (type, average width): .
<] Vegetation type/percent cover. Explain:High percent cover, 100%; vegetation mainly Phragmites.
] Habitat for:
[_] Federally Listed species. Explain findings:
[ ] Fish/spawn areas. Explain findings:
L] Other environmentally-sensitive species. Explain findings:
[ Aquaticiwildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 3
Approximately ( 0.18 ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directiy abuts? (Y/N) Size {in acres) Directly abuts? (Y/N) Size {in acres}

Y 6.18

Summmarize overall biological, chemical and physical functions being performed: Wetland directly abuts the non-RPW;
Wetland (G may provide cover for animals. wetland may attenuate landfill leachate before entry into Annsville Creek.

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of a TNW. For each of the following situations, asignificant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Censiderations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water i the tributary and its preximity to 2 TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanes Guidance and

discussed in the Ynstructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstreamn foodwebs?
=  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below: .

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HI.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with al} of its
adjacent wetlands, then go to Section [11.1): Wetlands are known to attenuate poliutants {Reddy and D'Angelo, 1997). The non-
RPW and its abutting wetland may have the capacity to reduce pollutants from landfiil leachate to the Annsviile Creek. The
wetlands are located alongside the landfill areas and may retain, convert, and cycle the potential runoff pollutants that would
otherwise directly enter the tributary system. However, the wetland is of small size and is very close to Annsville Creek, so the
wetland may not attenuate more than an insignificant amount of pollutants. Also, the wetland may serve as a potential source of
pollutants to Annsville Creek frem the former landfill (ceased operation in mid-1970's) located several feet under the wetlands that
has never been capped. Furthermore, during large storm events, the wetlands may serve as flood storage areas, retaining flood
waters and precluding them from potentizlly flooding the surounding commercial development. However, there is only one
commercial building on the property; the building is focated upstream of the wetland, and has other wetlands on the edge of the
building which may better serve this purpose. The wetlands did show strong organic matter content in the soils; the sediment was
very dark in color and consisted predominanily of finer silt particles with gleyed/low chroma colors and contained mottled features.
The soils showed strong signs of good organic carbon levels, and was saturated to the surface. However, the wetland consists
primarily of Phragmites, which serves little habita: function for species. Also, the wetland is of a small size that does not have
appear to have more than a speculative or insubstantial effect on the chemical, physical and/or biclogical integrity of the TNW.
Also, see attached "Medified Functions and Values Assessment for Significant Nexus Determination.” Therefore, Wetland G does

niot show a significant nexus to a TNW,

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributery in combination with all of its adjacent wetlands, then 2o to

Section 1I1.D:



D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE {CHECK ALL
THAT APPLY):

L. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
5] wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly info TNWs.
{7 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section [ILB. Provide rationale indicating that tributary flows

seasonally:

Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters: linear feet width (f).
# Other non-wetland waters: BCTes.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
24 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section Ii1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
] Tributary waters: Iinear feet width {ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wettands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and ratjonale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section HIB and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly

abutiing an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TN'Ws.
#4  Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are Jjurisidictional. Data supporting this

conciusion is provided at Section I11.C:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirect]y into TNWs.
] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional wetlands in the review area: 0.18 acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.," or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

#See Footnote # 3.
® To complete the analysis refer to the key in Section I11.D.6 of the Instrectional Guidebook.



[ Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):™ '

EZ] which are or could be used by interstate or foreign travelers for recreational or other purpases.
[} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.”
Interstate isolated waters. . Explain:

Other facters. Explain:

Identify water bedy and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
5 Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify typels) of waters:
Wetlands: acres.

¥. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
L1 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
=1 Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
™1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:The nen-RPW
and its abutting wetland may have the capacity to reduce pollutants from landfili leachate to the Annsville Creek. The
wetlands are located alongside the landfiil areas and can retain, convert, and cycle the potential runoff pellutants that
would otherwise directly enter the tributary system. However, the wetland is of small size and is very tlose to Annsville
Creek, so the wetland may not have the size capacity to attenuate pollutants. Furthermore, during large storm events, the
wetlands may serve as flood storage areas, retaining floed waters and precluding them from potentially flooding the
surrounding commercial development. However, there is anly one commercial building on the property; the building is
located upstream of the wetland, and has other wetlands on the edge of the building which may better serve this purpose.
The wetlands did shew strong organic matter content in the soils; the sediment was very dark in color and consisted
predominantly of finer silt particles with gleyed/low chroma colors and contained mottled features. The soils showed strong
signs of good erganic carbon levels, and was saturated to the surface. The wetland is approximately 160 feet from the
TNW, Annsville Creek, and may be considered adjacent to the Creek. However, the wetland consists primarily of
Phragmites, which serves little habitat function for species. Also, the wetland is of 2 small size that does not have appear to
have more than a speculative or insubstantial effect on the chemicai, physical and/or biolegical integrity of the TNW. Also,
see attached "Modified Functions and Values Assessment for Significant Nexus Determination," Therefore, Wetland G
does not show a significant rexas to a TNW.
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potentiai basis of jurisdiction is the MBR,
factors {i.c., presence of migratory birds, presence of endangered species, use of water for urigated agriculture}, using best professional

Judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width {f1).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource;
[ Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

@ Non-wettand waters (i.e., rivers, streams): 115 linear feet, I width (1t}
[F] Lakes/ponds: acres.

Cther non-wetland waters: acres. List type of aquatic resource;
P

Wetlands: 0.18 acres.

¥ Prior to asserting or declining CWA jurisdiction based solely en this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA4 Act Jurisdiction Following Rapanos.



SECTIONIV: DATA SQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be inctuded in case file and, where checked
and requested, appropriately reference sources below):

B. ADDITIONAL COMMENTS TO SUPPORT JD: See attached "Modified Functions and Values Assessment for Significant Nexus

NOOR REOOOEOD @Doo

Maps, plans, plats or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ Office concurs with data sheets/delineation report.
(] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
1 USGS NHD data.
[ L] USGS 8 and 12 digit HUC maps.
U.5. Geological Survey map(s). Cite scale & quad name:
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (Natioral Geodectic Vertical Datum of 1929)
Photographs: [_] Aerial (Name & Date):
or [} Other (Name & Date): ¢ Corporate Drive, Peekskill; August 15, 2007.
Previous determination(s). File no. and date of respanse letter:2007-264-EJE; Fune 4, 2007.
Applicable/supporting ease law:
Applicabie/supporting scientific literature:
Other information {please specify):GoogieEarth.

Determination.” Reddy, IC.R. and D'Angelo, E.M. 1997. Biogeochemical Indicators to Evaluate Pollutant Removal Efficiency in Constructed
Wetlands. Water Science and Technology, Vol. 35, No. 5: 1-10.
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8/15/2007 _
Modified Functions and Values Assessment for Significant Nexus Determination

Project Name: cf(ﬂop‘{.b("a:é& De, p&tst:“ 1d#: VAA-2001 4D ate: RUAK/OF
Wet ID #: G Weather: ( lgm: hym @Time Start: /O3 O  Time Stop: ] 3OO
Site investigator: E—Qﬂ@f} M ’ T@V’\S e

Recent Precipitation: Below average @ Above Average Don’t Know  TBD

Wildlife Investigation method: Cover search  dip netting Auditor\ Minnow Traps

Wetland Types(s) Cowardin/Golet Classification

Class . Subelass ]
POW/ Open water Vegetated  Non-vegetated

PEM/PSS Deep Marsh Dead woody  Shrub  Sub-shrub Robust Narro- Leaved Broad-Leaved
PAB/ Shallow Marsh Robust Narrow-leaved Broad-leaved  Floating-leaved

PFL/ Seasonally Flooded | Emergent @b

Flats

PEM/ Wet Meadow Ungrazed Grazed

PSS/ Shrub Swamip Sapling Bushy Compact  Aquatic

PFO/ Wooded Swamp Deciduous Evergreen

Bog Compact shrub  Bushy Shrub Wooded Emergent

Water Regimes(Cowardin Modifier)
Permanently flooded (H) — water covers land surface throughout year in alf vears

Intermittently Exposed (Z) — surfiace warer present throughout year except in years of extreme drought
Semi-permanently flooded (F) - surface water persists throughout growing season in most years
@zzrﬁce water present for extended periods especially early in growing season, but is absent by

end of season in most years

T i
@Sﬁﬁ@jly saturated (Y) Ysoils saturated to surface, especially early in growing season, but are unsaturated by end of

season in most years; surface water absent except for ground water seepage and overland flow

Temporarily flooded (A) - surfuce water present for brief periods during growing season, but water table usually lies well

below soil surface for most of the season

Intermittently flooded (J) - substrate usually exposed, but surface water is present for variable periods without detectable

seasonal periodicity

Artificially flooded (K) ~ amount/duration of flooding controiled by dikes, dams, pumps ete

Hydrology
Ground water discharges present: Yes  No If Present, Slope or Depressional

Surface water depth: average - maximum -
Depth to free water: .
Depth to saturation: /- lac
Signs of altered hydrology?




Valuable properties, structures or resources
located in or near fioodplain downstream from
wetland?

Watershed has a history of economic loss due to | Yes No

flooding?

Wetland outlet restricted? Yes (No)

Wetland vepetation density CHigh ow

Wetland microrelief Well developed None/poorly
developed

Function Present *

Principal Function?

F&SH/FINFISH HABITAT: POND & LAKE (Excluding condition: Not associated with pond, lake)

Criteria + - Comments ]
Dominant land use adjacent to waterbody Forest, shrub, Lawn
meadow

Shallow littoral zone with emergent vegetation Yes No
present?
Waterbody at least 10° deep Yes No
% of pond covered by submerged or emergent 15-40% Other
vegetation
Direct stormwater discharge via culvert? No Yes
Sandbar present at inlet? No Yes
Water transparency High Low
Significant nutrient sources (fertilizers, No Yes
waterfowl) present in watershed?
Pond size >0.5 acre Yes No
Pond experiences dense algal blooms, nuisance No Yes
aquatic vegetation or duckweed?
Function Present
Principal Function?
F&SH/FINFISH HABITAT: STREAMS/RIVERS
(Excluding condition: wetland not associated with perennial stream)
Criteria + - Comments
Channel shaded by riparian trees and/or shrubs? Yes No
Grave! spawning areas present? Yes No
Barriers to anadromous fish {dams/high culverts) | No Yes
present in stream reach
Dominant bottom substrate Gravel/cobbles Sand/silt
Substrate enbeddedness by sand & silt Low High
Instream habitat diversity (riffle, run, pool, High Low
shallow, deep)

Absent or few Numerous

Channe! alterations {channelization, islands or
point bars)

Bank stability

Stable

Unstable, eroding

High (trees, shrubs}

Low

Bank vegetative cover

Cover objects (falien logs, boulders, undercut Many Absent/few
banks)

Riparian zone Wide Narrow
Watershed development Low High
Water quality Good Poor

Pollution tolerance of benthic macro-invertebrate
taxa

Mostly intolerant

Mostly tolerant

Function Present

Principal Function?




S&TR/SEDIMENT/TOXICANT/PATHOGEN RETENTION

Criteria + - Comments

Sources of sediment or toxicants upstream “Yes - No

Duration of water retention in wetland Long Short

Evidence of sediment trapping in wetland Yes “No_>

Vegetation density “High> Low

Wetland edge broad and intermittently aerobic Yes No

Drainage ditches in wetland (F%Bl\ Yes

Water flow through wetland iffuse” Channelized

Ponded water present es No

Wetland basin topographic gradient Low High

Fine grained mineral or organic soils present (Yes> No

Watercourse, if present has visible velocity Yes No

decreases in the wetland

Indicators of erosion or high water velocities are (_"Sb) Yes

present

Function Present

Principal Function?

N&ERR/NUTRIENT REMOVAL/RETENTION/TRANSFORMATION

Criteria + - Comments

Wetland size in relation to the watershed Large ("Smajl /

Potential sources of excess nutrients upstream (Yes > No

Wetland is saturated for most of the season e’ No

Emergent vegetation of dense woody stems are Yes (No >

dominant

Water flow through wetland Diffuse > Channelized

Vegetation density FHigh ) Low

Potential for sediment trapping exists és (Fo >

Deep or open water habitat is present Yes 7?7};\)

Soil type -Orgaric/high tay Sand/gravel

Wetland basin topographic gradient Low High

Wetland microrelief Well developed None, poorly
developed

Function Present

Principal Function?

PE/PRODUCTION EXPORT (Excluding Condition: No outlet)

Criteria + - Comments

Wildlife food sources in wetland Abundant (Few._

Vegetation density ¢ Higirs Low

Nutrients and/or erganic matter flushed out of wetland No

into watercourse?

Wetland has high degree of plant community structure | Yes o>

and species diversity

Detritus development js present within this wetland Yes "No

Flowering piants used by nectar gatherers present Yes No )

Evidence of wildlife use in wetland? YEs D )

Fish or shellfish develop/occur in wetland es (No

Function Present e

Principal Functien?




S&SS/SEDIMENT/SHORELINE STABILIZATION

Criteria . + - Comments
Topographical gradient in wetland ¢Yeg” No
Potential sediment sources upstream or upslope Yes Ne>
Wetland border > 107 adjacent to pond or water es ) No
Distinct shoreline or bank evident between wetland ( No Yes
and water e
Open water fetch present Yes No
Boating activity present ?ey No
Floodplain stabilizing trees and shrubs present Yes /NGy
Indications of erosion or siltation present Yes 0
Function Present T
Principal Function?
REC/RECREATION
Criteria + - Comments
Wetland is part of a recreation area, park, refuge etc Yes "o )
Fishing is available in or from the wetland Yes B :
Hunting is permitted in wetiand Yes No _J
Hiking occurs or has potential to occur in wetland Yes (N
Wetland is a valuable wildlife habitat Yes L No >
Wetland has high visual/aesthetic quality Yes "No_J
Boating or canoeing feasible in wetland Yes (No.>
Off-road public parking near wetland available Yes (No )
Safety hazards (if present list them)
Function Present
Principal Function?
WLH/WILDLIFE HABITAT
Criteria + - Comments
Wetland degradation by human activity Little or none « Mod tgﬁig@
Wetland fragmentation by development - Little ornefie Mod to high
Buffer Exists (F= forest (M="Mea (j‘@ No
/Ségiﬁi@shmb thicket L=lawn A=agriculture)
~Bufferwidth KGood to excellent Fair to poor
Connectivity with other wetlands Yes > No
Size of landscape block in which wetland is Large THa
located @
Wildlife food sources in wetland Abundant A Few D
Interspersion of vegetation and open water High “Tow. >
Upland islands (] Pfesent > Absent
Wetland class diversity (W=wooded swamp High ow >
SS=shrub swamp M=marsh WM=wet meadow
OW=open water)
Vegetation density High > Low
Vegetation strata (T=tree S-sapling SH=shrub g H
V=vine H=herb LIL=leaf Litter)
Wetland plant species diversity High T ov Mod
Vernal pool Yes (No D
Edge diversity (list types)
Water regime “Wetier > Drier
Habitat features (S=snags L=fallen logs Abundant
SE= seep/spring)
Cover objects (L=logs/branches R=rocks Abundant @
B=bark} .
Flat rocks in‘near watercourse (stream Present #Absent >




salamanders)
Sphagnum hummocks next to shallow pools Present (T Absent
Bare well drained sandy soils near wetland (turtle | Present ﬁ iy
nest site) \
Abundance of invasive exotic flora None or low ‘high >
Function Present
Principal Function?
E&SV/EDUCATIONAL/SCIENTIFIC VALUE
Criteria + - Comments
Wetland contains listed species Yes {
Wetland provides valuable wildlife habitat Yes [

| Wetland class diversity High c@)
Adjacent upland cover types (F=forest &@m? igh Tow
_S=sapling/shrub thicked A=agriculture
Off roadtparking fiear wetland available Yes (No >
Proximity to schools Near Far
Wetland contains perennial watercousse Yes (No >
Wetland contains pond/lake Yes (NG
Safety hazards (if present list them) o
Site currently used for educational/scientific purposes | vyes (No )
Funetion Present
Principal Function?
U/H/UNIQUENESS/HERITAGE
Criteria + - Comments
Wetland contains listed species Yes (No D
Wetland identified as exemplary natural community Yes (No )
Wetland locally/regionally significant {explain) Yes C‘ﬁro/ )
Function Present
Principal Function?
VOQA/VISUAL QUALIT/AESTHETICS
Criteria + - Comments
Visible from primary viewing locations Yes No D
Views absent trash, debris, sign of degradation Yes @
Low noise level Yes No.
Visual landuse contrast with wetland Yes {(No >
Function Present
Principal Function?
ESH/ENDANGERED SPECIES HABITAT
Criteria + - Comments
Wetland contains or known to contain federal listed Yes @
species or habitat
Wetland contains critical habitat for state or federal Yes g@
listed species
Area appears in state or national database Yes (] No)
Function Present il
Principal Function?




CONCLUSION: SUMMARY TABLE (X = present, P = Principle Wetland Function)

GWR/D

FFA

F&SH

S&TR

NR&R

PE

REC

WLH

ED/S

U/H

S&S

ESH

X

X




SUMMARY OF FUNCTIONS

Groundwater Recharge/Discharge: This functions considers the potential for a wetland to serve as a groundwater
recharge and/or discharge area and refers to the fundamental interaction between wetiands and aquifers, regardless

of the size or importance of either

Floodflow Alteration (Storage & Desynchronization): This function considers the effectiveness of the wetland in
reducing flood damage by water retention for prolonged periods following precipitation events and the gradual
release of floodwaters. It adds to the stability of the wetland ecological system or its buffering characteristics and
provides social or economic value relative to erosion and/or flood prone areas

Fish and Shellfish Habitat: For freshwater systems, this function considers the effectiveness of seasonal or
permanent watercourses associated with the wetland in question for fish and shellfish habitat.

Sediment/Toxicant/Pathogen Retention: This function reduces or prevents degradation of water quality. It relates to
the effectiveness of the wetland as a trap for sediments, toxicants, or pathogens in runoff water from surrounding

uplands or upstream eroding wetiand areas.

Nutrient Removal/Retention/Transformation: This function considers the effectiveness of the wetland as a trap for
nutrients in runoff water from surrounding uplands or contiguous wetlands and the ability of the wetland to process
these nutrients into other forms or trophic levels. One aspect of this function is to prevent ill effects of nutrients
entering aquifers or TNW such as ponds, lakes, streams, rivers or estuaries.

Production Export: This function evaluates the effectiveness of the wetland to produce food or usable products for
humans or other living organisms.

Sediment/Shoreline Stabilization: This function considers the effectiveness of a wetland to stabilize streambanks
and shorehines against erosion.

Wildlife Habitat: This function considers the effectiveness of the wetland to provide habitat for various types and
populations of animals typically associated with wetlands and the wetland edge. Both resident and/or migrating

species must be considered.

Recreation( Consumptive and Non-consumptive): This value considers the suitability of the wetland and associated
watercourses to provide recreational opportunities such as hiking, canoeing, boating, fishing, hunting or other
aclive or passive recreational activities. Consumptive opportunities consume or diminish the plants, animals or
other resources that are intrinsic to the wetland. Non-consumptive opportunities do not consume or diminish the

resources of the wetland.

Educational/Scientific Value: This value considers the suitability of the wetland as a site for an “outdoor
classroom” or as a location for scientific study or research.

Uniqueness/Heritage: This value considers the effectiveness of the wetland or its associated waterbodies to provide
certain special values. These may include archaeological sites, critical habitat for endangered species, its overall
health and appearance, its role in the ecological system of the area, its relative importance as a typical wetland class
for this geographic location. These functions are clearly valuable wetland attributes relative fo aspects of public

health, recreation and habitat diversity.
Visual Quality/Aesthetics: This value considers the visual and aesthetic quality or uscfulness of the wetland.

Endangered Species Habitat: This value considers the suitability of the wetland to support threatened or endangered
species (either federal or state listed).
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TopoZone - Sprout Brook, USGS Peekskill (NY) New York Topo Map
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