il PUBLIC NOTICE

US Army Corps
of Engineers
New York District

Jacob K. Javits Federal Building In replying refer to:

New York, N.Y. 10278-0090 Public Notice Number: NAN-2004-732-WCO

ATTN: Regulatory Branch Issue Date: January 11, 2007
Expiration Date: February 11, 2007

To Whom It May Concern:

The New York District, Corps of Engineers has received an application for a Department of the Army
permit pursuant to Section 434 of the Clean Water Act (33 U.S.C. 1344).

APPLICANT: New York State Department of Transportation — Region 1
328 State Street
Schenectady, New York 12305

ACTIVITY: Discharge fill material into 4.17 acres of waters of the United States, including wetlands
and 639 linear feet of streams, and temporarily impact an additional 1.85 acres of
wetlands, with mitigaticn, to construct a state highway known as the “Round Lake
Bypass™ (PIN 1807.01)

WATERWAY:  various unnamed tributaries to Round Lake (Hudson River Watershed)
LOCATION: ViHage of Round Lake and Town of Malta, Saratoga County, New York.
A detailed description and plans of the applicant's activity are enclosed to assist in your review.

The decision whether to issue a permit will be based on an evaluation of the probable impact including
cumulative impacts of the proposed activity on the public interest. That decision will reflect the national
concern for both protection and utilization of important resources. The benefit which reasonably may be
expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments. All
factors which may be relevant to the proposal will be considered including the cumulative effects thereof;
among those are conservation, economics, aesthetics, general environmental concems, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion
and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber
production, mineral needs, considerations of property ownership and, in general, the needs and welfare of

the people.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments are
used to assess impacts on endangered species, historic properties, water quality, general environmental
effects, and the other public interest factors listed above. Comments are used in preparation of an
Environmental Assessment and/or an Environmental Impact Statement pursuant to the National
Environmental Policy Act. Comments are also used to determine the need for a public hearing and to
determine the overall public interest of the proposed activity,

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE PREPARED IN WRITING
AND MAILED TO REACH THIS OFFICE BEFORE THE EXPIRATION DATE OF THIS NOTICE,
otherwise, it will be presumed that there are no objections to the activity.
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Any person may request, in writing, before this public notice expires, that a public hearing be held to collect
information necessary to consider this application. Requests for public hearings shall state, with
particularity, the reasons why a public hearing should be held. It should be noted that information submitted
by mail is considered just as carefully in the permit decision process and bears the same weight as that

furnished at a public hearing.

Our preliminary determination is that the activity for which authorization is sought herein is not likely to
affect any Federally endangered or threatened species or their critical habitat. Pursuant to Section 7 of the
Endangered Species Act (16 U.S.C. 1531), the District Engineer has consulted with the appropriate Federal
agency to determine the presence of and potential impacts to listed species in the project area or their critical
habitat. By letter dated September 18, 2006, the Fish and Wildlife Service of the U.S. Department of the
Interior indicated that based upon the results of a field survey of the project area for the presence of Karner
blue butterfly (Lycaeides melissa samuelis) and its larval host plant, wild lupine (Lupinus perennis), it
appears that there is no habitat for the Kamer blue butterfly within the project area. Therefore, no further
coordination or consultation under Section 7 of the Endangered Species Act is required.

By letter dated October 3, 20035, the New York State Office of Parks, Recreation and Historic Preservation
determined that the proposed project would have no adverse effect on cultural resources listed or eligible for
listing in the National Register of Historic Places.

Reviews of activities pursuant to Section 404 of the Clean Water Act will include application of the
guidelines promulgated by the Administrator, U.S. Environmental Protection Agency, under authority of
Section 404 (b) of the Clean Water Act and the applicant will obtain a water quality certificate or waiver
from the appropriate state agency in accordance with Section 431 of the Clean Water Act prior to a permit

decision.

In addition to any required water quality certificate, the applicant has obtained or requested the following
governmental authorization for the activity under consideration:

Article 24 Freshwater Wetlands Permit from the New York State Department of Environmental
Conservation

It is requested that you communicate the foregoing information concerning the activity to any persons
known by you to be interested and who did not receive a copy of this notice. If you have any questions
concerning this application, you may contact this office at (518) 270-0589 and ask for John Connell.

For more information on New York District Corps of Engineers programs, visit our website at
http://www nan.usace.army.mil
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Chief, Regulatory Branch
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WORK DESCRIPTION

The applicant, New York State Department of Transportation — Region 1, has requested
Department of the Army authorization for the discharge of fill material in wetlands and various
unnamed tributaries to Round Lake, in the Village of Round Lake and Town of Malta, Saratoga

County, New York.

The work would involve the discharge of fill material into 4.17 acres of waters of the United States,
including 3.52 acres of forested wetlands, 0.5 acres of scrub-shrub wetlands, 0.15 acres of emergent
wetlands, 437 linear feet of two perennial streams and 222 linear feet of an intermittent stream, to
construct a limited access highway and relocate a portion of an existing multi-use pathway known
as the “Zim Smith Trail”. The work would also involve clearing and some limited grading
activities in waters of the U.S., which would temporarily impact an additional 1.85 acres of
wetlands, including 1.55 acres of forested wetlands, during construction to access work areas and
facilitate the proposed project. All of the temporary impact arecas would be restored to pre-
construction contours and seeded following the completion of the project, and all of the cleared
forested areas would be replanted with native tree species.

In order to avoid impacts to Ballston Creek and some of the floodplain wetlands associated with the
Creck on the site, the applicant proposes to construct a bridge over the Ballston Creek corridor. As
mitigation for the impacts to aquatic resources, the applicant proposes to establish 10.0 acres of
wetlands from uplands, including 7.5 acres of forested wetlands, 2.0 acres of scrub-shrub wetlands,
and 0.5 acres of emergent wetlands, all adjacent to the project site.

The project would also involve the construction of a dry water ling installed within the highway
right-of-way for future use. This would avoid any need to disrupt highway operations in the future
to add such a line. The placement of the pipe would not involve any additional impacts to waters of
the United States. This 30-inch pipe would be capped at each end until there is a demand for its

use.

The stated purpose of this project is to mitigate for expected increases in commuter traffic volume
through the Village of Round Lake between U.S. Route 9 and Interstate 87.
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" Wetlands Impacts

Wetlands ‘Permanent . - Temporary

State
Regulated 4.17 acres 1.85 acres

Wetlands

State
Regulated 18.0 acres ' 0.96 acres

Buffer

Federal
Jurisdictional 4,17 acres 1.85 acres

Wetlands

v e o oc " Permanent Wetlands Impacts §
~ ""-Wetlands Type = |+ ~NYSDECImpacts = | Federal Jurisdictional
_ T o Tmpacts '

Forested Wetlands (acres) 3,52 | 3.52
Scrub/Shrub Wetlands 0.5 0.5
(acres)
Emergent Marsh (acres) 0.15 0.15

TOTAL 4.17 4,17

" NYSDECImpacts | Federal Jurisdictional
e S Impacts = ...

o Temporary Wetlands Tmpacts

Forested Wetlands (acres) 1.55 1.55
Scrub/Shrub Wetlands 0.2 0.2
(acres)
Emergent Marsh (acres) 0.1 0.1
[ TOTAL 1.85 1.85
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THE WETLAHD DESICH ICTED OW THIS DRAWNG 19 BASED ON AN ASSUWED GROUND WATER FLEUATVINS A5
LISTED 0N DWGS, M-8 THROUGH ®W-15. [T SHALL B THE CONIRACTOR'S RESPONSIRILITY TQ EXCAYAIE TEST
PITS AT THE APPROXIMATE | OCAY|ONS SHOWN TO VER(FY THL ACTIML TROUNC WATCR CLCPATIONS, IF THE
ACTUAL GRNUMD RATER CCEVALON 15 GREATER TAMM {5 mm FREM FHE ASSUMED WATER ELEVATICN, THE
REGIONAL EMVIRDMMENTAL COMTACY SHALL DE WOTIFIEQ AND THE FROPOSED METLAND CRaliNG SHALL BE
RENISED BY TME WYSDOT TO REELLCT THE CHANCE 'N WATER ELIVATION.

HEFER TO THE LAMDSCAPE DEYELQPWEN! SPECIFICATIONS LOCATED [4 WE PROJECT PROPOLAL FO4 WEYLAHD
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THE ¥Y5 00T REC.OMAL ENVIROVMEWTAL CONTACT SHALL VERIEY THE LOCATIONS) OF IMF ARTAIS) TQ BF
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IN DRDER TO PROMJTE THE EARLY DEVELOFUENT OF PLUNT WATERLAL WTHIN THE WETLANOG TQ BT CONSTRUETED,
THE LONTRAZTOR SHALL LXCAVATE »xn CONS HUCT YHC WETLAND AS EARLY IN THE CONSTRUCTION SEQUENCE AL
POSSTELE, F COMSTRUCTION OF THE HEW WETLANDS IS DECAYEQ AT ANr TIME, AN APPROVED |EWCORART ERDSION
COTRDL, WEASISIE SWALE BL APALILD WNTIL COMSTRUCTION IS COMTINUED.
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OATAIRED AT THE EDTTOM FI FVATIONS SPECIFIED,
BE CAARIED DUT LHDER NEMS 20302 sWD 20).0°

LL B
FURTHE? CXCAVALION AND/OR FILLTHG WAY BY QATERED 4HO 1S 1O

KETLANG CONSTAUCTION CAN BE MPDIFTTD TO COINCIDE WiTd NATLRAL LOMTOUNNG AMD MATERIAL CF THE AFFECTED
ARCA. A MInjMUM OF WO FEET MUST BE WAINTAINED ABDVE AT UWOER: YING SEDROCK, THL DESIGNED WETLAND SIZE
SHALL HE MAIWTAINID AT A WUNIAAL TUE INTEHT 45 O SAVE SELELTED £XISTING VECETAIION AND VO “REATE A
HATURALISTIC EDGE. ANT MODIF.CATIONS MUST RFUAIN ®IFAWM THE STATE RIGH)-DE-WAY AHD SHALL BE APPROVED BY
THE ALGIONAL ENVIRONMLNIAL COXTACT.

RETLAMD ARELS TEWPORARILY DICTURAED BY CINSTRLCTION ACTIVITIES SUALL BE LIWITED 10 THE ARERS SHOKM D4 THE
StANS. THESL AREAS SHDLLD BE RE-CRADED TJ THE PRECONSTRUCTION CONTORS AND SEEDED WITd WETLAND SEED WX
UTEM £10,6203 SEER WiX S SON A5 FORK IN THESE ARESS 1S FINISUED.
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