w PUBLIC NOTICE

US Army Corps
of Engineers

New York District In replying refer to:

Jacob K. Javits Federal Building Public Notice Number:2005-01128-YN
New Y.'Ol'k, N.Y. 10278-0090 Issue Date: August 17, 2006
ATIN: Regulatory Branch Expiration Date: september 17, 2006

To Whoem It May Concern:

The New York District, Corps of Engineers has received an application for a Department of the Army
permit pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344},

APPLICANT: Walter and Theresa Kersch
1509 Plank Road
Petersburg, NY 12138

ACTIVITY: Discharge fill material into waters of the United States

WATERWAY:  Unnamed Tributary to the Poestenkill in the Hudson River Watershed
LOCATION: Town of Poestenkill, Rensselaer County, New York.

A detailed description and plans of the applicant’s activity are enclosed to assist in your review.

The decision whether to issue a permit will be based on an evaluation of the probable impact including
cumulative impacts of the proposed activity on the public interest. That decision will reflect the national
concern for both protection and utilization of important resources. The benefit which reasonably may
be expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments,
All factors which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental concerns, wetlands,
historic properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation,
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food and fiber production, mineral needs, considerations of property ownership and, in general,
the needs and welfare of the people:

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity, Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments
are used to assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are used in
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Act. Comments are also used to determine the need for a public hearing
and to determine the overall public interest of the proposed activity.

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE PREPARED IN WRITING
AND MAILED TO REACH THIS OFFICE BEFORE THE EXPIRATION DATE OF THIS NOTICE,
otherwise, it will be presumed that there are no objections to the activity.

Any person may request, in writing, before this public notice expires, that a public hearing be held to
collect information necessary to consider this application. Requests for public hearings shall state, with
particularity, the reasens why a public hearing should be held. It should be noted that information
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submitted by mail is considered just as carefully in the permit decision process and bears the same weight
as that furnished at a public hearing.

Our preliminary determination is that the activity for which authorization is sought herein is not likely
to affect any Federally endangered or threatened species or their critical habitat. However, pursuant to
Section 7 of the Endangered Species Act (16 U.S.C. 1531), the District Engineer is consulting with the
appropriate Federal agency to determine the presence of and potential impacts to listed species in the
project area or their critical habitat.

Based upon a review of the latest published version of the National Register of Historic Places, there are
no known sites eligible for, or included in, the Register within the permit area. Presently unknown
archeological, scientific, prehistorical, or historical data may be lost by work accomplished under the
required permit.

Reviews of activities pursuant to Section 404 of the Clean Water Act will include application of the
guidelines promulgated by the Administrator, U.S. Environmental Protection Agency, under authority
of Section 404 (b) of the Clean Water Act and the applicant will obtain a water quality certificate or
waiver from the appropriate state agency in accordance with Section 401 of the Clean Water Act prior

to a permit deciston.

In addition to any required water quality certificate, the applicant has obtained or requested the following
governmental authorization for the activity under consideration:

-New York Department of Environmental Conservation: Article 15 Protection of Waters Permit for Dam
Construction and a SPDES

It 1s requested that you communicate the foregoing information concerning the activity to any persons
known by you to be interested and who did not receive a copy of this notice. If you have any questions
concerning this application, you may contact this office at (518) 270-0588 and ask for Andrew C.

Dangler.

For more information on New York District Corps of Engineers programs, visit our website at
http://www.nan.usace.army . mil

ic %ﬂ){ner
Chief, Regulatory Branch

Enclosures
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WORK DESCRIPTION

The applicants, Walter and Theresa Kersch, have requested Department of the Army
authorization for the discharge of fill material into waters of the United States to facilitate the
construction of an earthen dam and 1.59-acre pond. The dam would be built across an
unnamed tributary to the Poestenkill, in the Hudson River Watershed in the Town of Poestenkill,

Rensselaer County, New York.

The work would involve the discharge of fill material into 0.1 acre of wetland and 106 linear
feet of stream channel in order to construct an earthen dam and 1.59 acre pond. Approximately
0.1 acre of wetland and 664 linear feet of stream channel would be flooded by the proposed
impoundment. Approximately 4 cubic yards of stone would be placed within the stream channel
immediately downstream of the outlet structure to provide scour protection. A dry hydrant
would be installed within the pond to provide a fire suppression source.

Temporary impacts associated with the project would include the installation of cotferdams and
check dams. Two twelve feet by six feet stone cofferdams would be installed to isolate the work
area from stream flow during construction. Up to three check dams would be installed
downstream of the work area prior to construction to collect sediment runoftf. Each check dam
would require the temporary placement of up to 5 cubic yards of stone within the stream
channel.

The applicant proposes to mitigate for the proposed impacts by establishing a 0.1-acre wetland
fringe along the edge of the proposed pond, establishing a nesting island within and placing
wildlife boxes around the proposed pond, and enhancing the vegetative buffer along the
Poestenkill in two 100 foot by 15 foot sections. Additionally, the applicant proposes to repair
a 150-foot section of an existing road and an adjacent erosional feature, which are currently
eroding into a tributary to the Poestenkill,

The stated purpose of this project is to create a pond for fire protection and recreational use by
the applicant.
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B. A TYPICAL CRDSS—SECTION DF THE WETLAND FRINGE ARFA IS
NARROWLEAF CATTAIL TYPHA ANGUSTIFOLIA 150 3 FEET INCLUDED IN THE FISURES SECTIDN OF THE CORPS SECTION 4D4
PERMIT APPLIGATION. THIS CRDSS~SECTON SHOWS THE DESIREQ
. WATER LEVELS AND SLOPE WITH THE EMERGEMT WETLANDS
BLUE PLAG RIS VERSICOLDR 100 3 FEET AND ADJACENT AQUATIC AREAS. ’
_ B [ [ REVISIONS REGORE/DESTRIPTION TER[CHEDK Appa | SRD TR 7,
YELLDW WATER LILY NUPHAR LUTEUM 108 3 Feef [y WETLAND MITIGATION
_ ] o ot AND PLANTING PLAN ]
. £, MNP ASDCLTES, PR
e KERSGH DAM FROJECT
Y _ DRAFTED ; M RENSSELAFS COUNTY ) KDw YORX
& CHECKED | C.T. MALE ASS5DCIATES, P.C. 5%
_ . PROJ. OG- 05 5300 o e ;:Ai.’mrn '5-,35.“15,”»% W !.mm E&@@ WMP
b seAl s 1'e2s . . ST 3OF S
[ 1 DT e Seiiti SR © BPRRT b U MOAR L TIVELS @@@ oW, WO




Permit App. No: 2005-01128-YN
Applicant: Walter & Theresa Kersch

Page: 12 of 17

PROJECT Jnaiti
ue PEY E
. 1
I
1 -~ E
o R ]
h - Tl 1
- \-'-\ _L-L‘-
. N -~
- AN . -
—— -~ -~
d T N \“\ FDGE OF HIGH WATER LEVEL
—_—
———— ™ \"‘. \\1
. N -
5 '—‘\ | T N {
/ AAT ! T e )
/ ; NN Loy
4 . - —— ~ —— ' ' | i
L - / T %, ! y | t ! J
’,’/ o e e . R ,‘ i : 'l Dol
o - - - ~ / [
[ Ay - - ~ i
[ e e - . . w@*&LAND CREATAON rARg’A 7 Do
;s T ! i ! : I
’ N T RS SN T AE‘RE$ P /\,\J, ;o
e \\\ —_— P ! !\\(" ;J
/ !
g
w
x
i
i
I
Twh STORY
FRAME. HOUSE
|
1
1
1
i
\\ I
1)
v l[!
}’I' i
15
u[ !
il
ot
1
4 AT
S r
. //7’/ T
| HATCHL]NE1 uj s r"\ 3,
N f/ [ R
pN——p S R
g Bl St Ly bt e el ©
SEEDING_PLAN
1. 'HMEDI':ILEELYWE{]:'LLDSWE%E??ED C%&?’GNLLDEEE'EEEB“E 2. SEEDING WiLl. BE DDME WHEN SOILS ARE MOIST AND :
ACTIVITIES LAN, I8N Wi NOT INUNDATED. .
WITH ONE' OF THE NATMF SCED MMES LISTED IN THE TABLE BELOW. 3. SEEDING Will BE COMPLETED WITH A HAND CYCLONE SEED ;‘,;E‘pi’;gi”@ﬁ’u?;?{&gé gmﬁcﬂgg ?_E:TEDNEEEFITJ ?gsigg"a‘gim
SFREADER OR EQUIVALENT. PREFARED v RUS £ER, 3 378,
4. 7O ACHIEVE AND EVEN DISTRIBUTION DF SEED BY HAND, . ND. -
SLPRUIER . QOME HALF OF THE SEEO MIXTURE WILL BE APPLIED WALKING
SEED i APPLIEATIDN RATE QHE DIRECTION, AND THE OTHER HALF WILL BE AFPLIEG —
s AL A A 9% REE AT 15 HE MM, QRN T o 7
- NC - X LAWING B | X -
NEW ENGLAND WETHIX :ﬁwEE:Tcwf Yf;‘;;"g_;;oo - 18LBS. PER ACRE WiLL EE RAKED TD MIX THE SEED INTO THE SDIL Theh @ 0 A
HERST. MA (413)54 6. WO FERULI2ZER OF LIME WILL EE APPLIED IN THE CREATIDN AREA.
7. AL sesnzn ARI-_AS wn | BE EVA;’ERED AND h:lLLIJLL%HE S\mrH
y o WEED-FREE STR OR THE EOUIVALENT.
NORTIEAST WETLAND | SOUTHERN TIER CONSULTING, ING L35, PER ACRE MATANED G SEABLITED Wi a-Bh FENCENT T ravE SovER.
ANVERSITY Mix WEST CLARKSVILLE, MY {385)368-31200 = 5= 'F
vy
naTE REVSIGNS RECDRD/DESCRPTON |[DRAFTER [ HELX APPR | acascwr 1o e Wt § 2
B WETLAND MITIQATION
y Legand 1415 [OSTHG GRADES AND PLANTING PLAN
voo= WETLANDS AND OTHER WATERS OF THE U.S. PROFPGSED GRADES Lo
§ TO BE [WPACTED T b KETRSCH DAM PROJMCT
! = = ggr‘sﬁfsu;wi;\nf:ﬁ:amm OF e U O Wa-1 Weilond Flog :: DRATED u\'m RENSSELMR CLUNTY HEW YRR
i hy [
a . C.T. MALE ASSOCIATES, P.C.
Bl e o choton anea e & b Smm ] O S - o] | WMP
—————— EDGE DF WATIR F: BEME ¢ 130" ainiily e SHEET 3 COF 8
: ] s Y R R .




Permit App. No: 2005-01128-YN
Applicant: Walter & Theresa Kersch
Page: 13 of 17

PROJECT NUMBER,

[XISTIMG FORESTED
AREA

CAD OWC. FILE NAMEDEDET.OWG

PROPOSED PLANTING
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J (z-3)
SHRUR PLANTING EALSAM PLANTING
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Skl TRATL

1. SHRUES WILL 8 PLANTED AS PER SUFPLES'S SITCTWICATIONS I &AM
LPRIGHT POSITION WATHOUT ANT EXPOSED ROGTE

STREAM CHAMNEL

2 MANTINGS ¢t MOY BE MSTALLED IN STAMINNG WATER, SATUSATED
SOLB ARE RECOMMENDED FOR FLANTIE

3. BARE ROCT SHRUES WL, BE RANDOWLY FLANTED AND WILL HOT BE STRCAH EMHeNCEMENT-CEDSS-SECTIONAL WILW LPSTREAK
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Legend
SOCC WETLANDS AND OTHER WATERS OF THE U.S.
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WETLANDS AND OTHER WATERS OF THE L.S.
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CHECK DaM

— — — ENGE DOF WATER

1413 ExISTING GRADES
[E0Z) PROFOCSED GRADES

BWE—] Welland Flag

© 51.za STREAM FLAG oo

SILT FENCE

CE:
1, MAP ENTITLED "WETLAMOS SURYEY™ DATED OCTOBER 23, 2003, AS

PREPARED BY RUSS REEVES CMIL ENGIMEER, LICENSED DE327%, BEARING
DWEG. ND. W=11.

1

STOCKPILE NOTES:

HAY BALES & ST FENCE NOTES:

HAT BALFS SHOULD BE INSET AT LEAST 47 |NTD THE GROUND (6°
MMM FOR SOFT GROUND). STAKE ALL BALES TD RESIST WATER
FORCES. HAY BALES SHOULD EXTEWD FAR ENOUGH UP SLOPE 70O
PREVEHT WATER FROM FLOWING AROUMD ENDS AND CAUSING WASHOLT.

GENERAL NCTES:
L AL SONTRALTORE AMD iuacmmucmﬁ BIUDLVEN WTH SITE WORK
THAT |wvs ISTURBANCE (N THL PROSECT SE

PHYSICAL Dl
SHALL SGH AHD DATE & CDF’Y I:lr THE CERT:FICATION STATEMENT, WR{CH
s LDCA‘ED W THE STORWWATLR FOLLUTIDN PREVEHTION PLAN (S\‘!PFP]
BEFORE UNOEWRTAMIMG ANY CONSTRLCTION ACTWTY.

2. THE SETAMENT COWTROL UEASURES DETALED OW THS SHEE[ SHALL
BI: FN PLACE PREIR TD CONSTRUCTION START-UP FD)

TRUCTKN PHASE AT A WENUMESM THESE HEASU‘[E‘ EDNSﬁT

D!' SAT FENCE AND CHECK DAMS.

EJ[KTERESID“ AND SEDIUEMT COMTROL MIASURES WiLL BE MSTALLED AND

ED BY THE CONTRACTOR UNTE THE FIHAL SURFACE TRI:ATHENT
5 INSTALLED AND THE \’[EETF‘ED Aﬂm HAYL BELH &T) AT
LEAST BDX YEGLTATME COATR. ROFERTY SR I‘L. ASSI.IIIE
REZFORSIENITY FOR HAINTNNMI: THE ERQSION AND S[IAMINT CONTROL
SYSTEM(S) THEREAFTER,

[ CONSTRULTION IS T FROCIED I ACCORDAMCE WITH TH
CONETRUCTION PHASTHE SCHIOAE SUPPUED EY THE EDMR ar
SHOWH OH THE PLANS  OUTSIDE THE GROWING SEASDM, OTHER METHODS
F S0 STABKIZATION {5uCH A3 THE ST OF JUTE MESH AND [DXCELSIOR
HA]T'\NG) Ml_. DL USED LATE, SUCH TWE A5 VEGETATHE [IWER AN

CAD DM FLE WA DESCPLMING

" 2. SILT FENCE AND/OR HAY BalFS WRI BE PLACED DM THE DOWNSLOPE ONCL CONSTRUCTED, ALL MEASUALS SHALL BE PROPERLY
1. TOPSOIL AND FILL THAT IS TD REWAIN STOCKPILED ON-SAE FOR SIDE OF EXCAVATED AREAS AND ARGUMD SOIL STOCKPIES, SILT FEHCING MANMTANED MHD/OR REPLACEZ A5 NECESEAAY, AHD THEN REWCVED
FERIDOS CREATER THAN 3D DAYS SHALL BE STABILIZED BY SEEDING, WILL ALSD BE PLACED AROUND THE BOUMDARY OF WETLANDS ADACENT FROU THE SITE ONCE THE EME IS STABLED. 7. msnrm A5 PRACTICABLE, EXSTING VECETATON SHALL BE
PRIDR TO THE SEEDING OPERATION, THE STOCKPILED MATERIAL SHALL TO THE WORK AREA, AND AT THE EDGE DF WETLANDS AFTER CONSTRUCTION PRESEAVID. SITE PRIFPARATION ACTWT |E PLMNED e
BE GRADEDC AS NLEDED 10 PERMIT THE USE DF COMVENTIDNAL ECUIPMENT 15 COMPLETED, WITHiN RESIDENTAL AREAS. SILT FENCE SHOLAD BE 5 mﬂf“&"g&"ﬁg“?gyﬂﬁgﬂmﬂfg ST REPELTIO MIVRAZE THE AREA AND DURATION DF SOL DISTUREANI
FOR SEEDBED PREPARATION. SEEDIWG, MULEH APPLICATION. AND MULCH IMSTALLED ALONG THL PEmme DF THE ENTIRE WORK AREA WHEN WORK 24 HOURS OF THE END OF A SICHM EVENT 0F LS NEH[, o eReaTER RMECRS AR FEOML OF WOD VR TATON SHelk BE ATHECD,
AMCHORING, TN ND CASE SHall ERDOIBLE MATERWALS BE STOCKAILED 15 CONOUCTED 1N LAKNS B TREMGH GEWAIDUWG WAL BE CONDUCTED USIKG A PORTARLE PUMF AND
WITHIN 25 FT OF ANY DITCH, STREAM, OR DTHER SURFACE WaTER. £ BASED OW THE WLEKLY SITE MSPECTIONS, THE ERDSIOM AND SEDMENT
3. SILT FENCE MUST BE REPARED OR REFLACED WHEN THE ENDS ARE EOHTROL WEASURES SGENTFILD i THE SHPPP. Sl SE REWSED 45 T e T P T, VAT RING
. . FRAYED DR WORN. AND T FENCE (5 NOT ANCHMORED 6 INTG THE GROUND. CORDTIONS WARRANT. THE D OR $1HALL IMPLEWENT uP. . WHEN DM . i
2. HAY BALE BERMS SMALL BE CONSTRUCTED AROURD ALL STOCKFILES OF WHEN THE ACCUMUIATED SEDIUENT REAGHES 30% OF THE SLI FENCE HEIGHT, CHINGES AS SOON AS PRACTICABLE. R S o ;ﬁ“u‘iﬁﬁgﬁgﬂgﬁ‘gﬁ:m
FILL. TOPSOIL AND EXCAVATED OVERBURCEM THAT ARE TD REMAIN THE SEDIMENT WHL BE REMOVID AND DISPOSED OF N AN APPROPRIATE
EXPOSED FOR FERIONS LESS THAN 30 DATS. MAY BALE BERMS SHALL UPLARD AREA p— . —
BE ANCHORED AND MAINTAINED N GODD GONDIMON UNTIL SUCH TIME ErsIRe e EEK APPR,
AS SAD STOCKPILES ARE REMDVED AND STOCKPILIMG AREAS ARE N EROSION AND S8EDIMENT
BROUGHT T FINAL GRADE AND PERMAMENTLY STABILIZED B CONTROL PLAN
- KERSCH DAM PROJECT
3 REMSEFTALR CRAMTY HEW 'WORK
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FUNCTIONAL EOURALENT,
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AT AL POISHILL CONTAMMATEN Df rOnfs, STRCAMS, DR CTHER
VATEROIRES  FUCEUENT £F ATE NS GWR TNE MAEH &
RECOULENIED TO PROVIGE PGSR “TACKING" DF THE MULCH AM0
MEREASTD PROTEETION AGANST ROSOK.
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WETLAND/STREAM COMSTRUCTION NOTES:

1. ADHERE TD THE COMDITOMS OF T4[ LS ARWY IR OF CWSHETRS PORST OWONTONL
1. WMMZE THE DURATKIV OF COMSTAULTICM-RELATID OYSTURSANCT WTHW WETLANES OR STREAUS
TO ThE WAl EZUT FRATTEARLL

. . oo
Legend 1415 EXSTNG GRADES T AR T 1 TR CFh g T Mo WS, Lt
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7. WOTLAHD CALATCW ARCAS WL BF SCIDED DWCE GRADING 5 DOMPLETED
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PROECT MAPER LI

30°HiH FENCE POSTS, DANVEH
MK 12" INTO GROUKD ™

=~ SPACING VARIES OEFENOIHG DM CHANNEL
SLOPE SEE HOTES BELOW

CRANAGE AAEA NI MORE THE 1/4 AC/100"
OF STRAW BN E DIKE

BHELE, FIRST SIAKE TOWARD
PREWOUSLY LA BR.E
PERSPECTIVE VIEW

f---alﬂ-llN FENCE POST

FILTER CLOTH WAHAR 100X OR EDLIAL—\—
UNDISTURBED
GROUND CHECK OAM NOTES:

EMBED FILTER CLOTH

WIK B° INTD GROUND

STOHE WILL BE PLACED DM A FILTER FABRIC FOUNDATION
TO THE LINES, GRADES AND LOCATIONS SHOWM (N PLAM.

FOR QUCH SLOPES LESS THAM 3% SPACE CHECK DAMS EVERY
500° MINMUN. FOR DITCH SLOPES BEDWEER 3K AND 5% SPACE
CHECK DAMS EVERY 200" MINIMUM. FOR DifCH SLOPES GREATER
THAN 5X SET CHECK DAMS SO THAT THE ELEVANION OF

CREST OF THE OOWNSTREAM DAM 1S AT THE SAME ELEVATION OF
THE TOE OF THE UPSTREAM DAM.

EXTENO THE STONE A& WINIWMUM OF 1.5 FEET HEYONO THE
QOTCH BAMKS TO PREVENT CUTTING AROUND THE DAM.

PROTECT THE CHANNEL OOWNSTREAM OF THE LOWEST CHECK
0AM FROM SCOUR AND EROSION WiTH STONE OA LINER AS

SECTION

NOTES:

1. FLTER CLOTH TO BE FASTEMED SECURELY TO WOODEN STAKES
2, WHEN TWO SECTIDNS OF FILTER CLOTH ADJOIN EACH OTHER THEY SHALL BE OVERLAPPED
BY £ AND FOLDED.

. NANTENANCE SHALL BE PERFORMED AS NEIDED ANO MATERWLS REMOVED WHENH "BULGES*
DEVELDR® N THE ST FENCE,

APPROPRIATE,
' ENSURE THAT CHAMNEL APPURTEMANCES SUCH AS CULVERT
/\ BILT FENCE DETAIL FLTER FABRIC ENTRANCES EELDW CHECK DAMS ARE NOT SUBJECT TO DAMAGE
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