m PUBLIC NOTICE

US Army Corps
of Engineers

New York District ,
Jacob K. Javits Federal Building In replying refer to:

New York, N.Y. 10278-0090 Public Notice Number: NAN-Z005-77-WCO

ATTN: Regulatory Branch Issue Date: June 1, 2007
Expiraticn Date: July 2, 2007

To Whom It May Concern:

The New York District, Corps of Engineers has received an application for a Department of the Army permit pursuant to
Section 404 of the Clean Water Act (33 U.S.C. 1344).

APPLICANT: Luther Farest Technology Campus Economic Development Corporation
28 Clinton Street
Saratoga Springs, New York 12866-2191

ACTIVITY: Discharge fill material info waters of the United States, including wetlands and streams, to
facilitate the construction of access roads and utiliies associated with a proposed industrial and
commercial development known as the “Luther Forest Technology Campus”

WATERWAY: various unnamed tributaries to Round Lake and the Anthony Kill (Hudson River Watershed)
LOCATION: Towns of Malta and Stillwater, Saratoga County, New York.
A detailed description and plans of the applicants activity are enclosed to assist in your review.

The decision whether to issue a permit will be based on an evaluation of the probable impact inciuding cumulative
impacts of the proposed activity on the public interest. That decision will reflect the national concern for both protection
and utilization of important resources. The benefit which reasonably may be expected to accrue from the proposal must
be balanced against its reasonably foreseeable detriments. Al factors which may be relevant to the proposal will be
considered including the cumulative effects thereof, among those are conservation, economics, aesthetics, general
environmental concerns, wetiands, historic properties, fish and wildlife values, flood hazards, floodplain values, land
use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs

and welfare of the people.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and officials; Indian
Tribes; and other interested parties in order fo consider and evaluate the impacts of this proposed activity. Any
comments received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or
deny a permit for this proposal. To make this decision, comments are used to assess impacts on endangered spécies,
historic properties, water quality, general envionmental effects, and the other public interest factors listed above.
Comments are used in preparation of an Environmental Assessment and/or an Environmental Impact Statement
pursuant to the National Environmental Policy Act. Comments are also used to determine the need for a public hearing
and to determine the overall public interest of the proposed activity.

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE PREPARED IN WRITING AND MAILED TO
REACH THIS OFFICE BEFORE THE EXPIRATION DATE OF THIS NOTICE, otherwise, it will be presumed that there
are no objections to the activity.
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Any person may request, in writing, before this public notice expires, that a public hearing be held to collect information
necessary to consider this application. Requests for public hearings shall state, with particularity, the reasons why a
public hearing should be held. It should be noted that information submitted by mail is considered just as carefully in the
permit decision process and bears the same weight as that furnished at a public hearing.

Qur preliminary determination is that the activity for which authorization is sought herein is not likely to affect any
Federally endangered or threatened species or their critical habitat. Pursuant to Section 7 of the Endangered Species
Act (16 U.S.C. 1531), the District Engineer is consulting with the appropriate Federal agency to determine the presence
of and potential impacts to listed species in the project area or their critical habitat.

Based on information provided by the New York State Office of Parks, Recreation and Historic Preservation {SHPO)
there are two archeological sites that meet the criteria for listing in the Nationai Register of Historic Places and two
archeological sites that may be eligible for listing in the Register in the vicinity of the project (SHPO Project No.
06PR03144). The Corps will continue to coordinate with the SHPO and the Advisory Council on Historic Preservation to
ensure compliance with Section 106 of the National Historic Preservation Act. ,

Reviews of activities pursuant to Section 404 of the Clean Water Act wil include application of the guidelines
promulgated by the Administrator, U.S. Environmental Protection Agency, under authority of Section 404 (b) of the
Clean Water Act and the applicant will obtain a water quality certificate or waiver from the appropriate state agency in
accordance with Section 401 of the Clean Water Act prior to a permit decision.

In addition to any required water quality certificate, the applicant has obtained or requested the following governmental
authorization for the activity under consideration:

Article 24 Freshwater Wetlands Permit from the New York State Department of Environmental Conservation
It is requested that you communicate the foregoing information concerning the activity to any persons known by you to
be interested and who did not receive a copy of this notice. If you-have any questions concerning this application, you

may contact this office at (518) 270-0589 and ask for John Connell.

For more information on New York District Corps of Engineers programs, visit our website at
http://www.nan.usace.army.mil :

Richard L. Tomer
Chief, Regulatory Branch

Enclosures
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WORK DESCRIPTION

The applicant, Luther Forest Technology Campus Economic Development Corporation (LFTCEDC) is
requesting Department of the Army aulhonzation for the discharge of Ml material into 4.84 acres of walters of
(he United States Lo [acilitate the consuucton of access roads and utilites associated with a proposed imdustrial
and commercial development known as the Luther Forest Technology Campus (LFTC). The development
would include a nanotechnology manufacturing {acility and ancillary uses on an approximately 1,350-acre silc
in the Towns of Malta and Stillwater, Saratwga County, New York. The proposed work withn walers of the
United States would mvolve the discharge of fill material for the construction ol the attendant features ol the
proposed development, including access roads, utlies, such as sanilary sewer and electrical transmmission lines,
and some ol the proposed mitigation activiiecs, All other work assoaated with site development, mcluding
huilding pads, landscaping, parking areas, and a natural gas pipeline, would occur within upland areas and
therefore would not require authorization {rom the Corps of Engineers.
The applicant’s staled purposc ol this project 18 o develop the LFT'C as a high-tech nanotechnology
manufacturing cenler. The apphcant indicated that potential later phases of the LFTC may involve the
construction ol additonal nanotechnology manuflacturing facilities al some future date; any later phases would
be independent of the current proposal.

The projecl as proposed would include the [ollowing activities m walers of the United Stales:

A The construction of access roads [or the development would include activities within a mix of
emergenl, scrub-shrub and lorested wetkands, and other walers ol the U.S. Proposcd activities in walers of the
[1.S. would include the discharge ol hll material into 3.27 acres of wetlands and 958 lincar {ect ol rmosly
perennial streams for the proposed road beds, including installing culverts and olher permanent crossings.
Proposed activitics in waters of the 1.5, would alse include the discharge of All maienal into 0.314 acres of
wellands and 381 lmear feetl of streams {or construchon relaled grading activities, including the installation of

lermporary road crossings.

b. The installation of a 2.87-mile long sanitary sewer main, which would involve the discharge of il
matenial, meluding excavation and backfill, into an addidonal 0.45 acres of walers of the U.S., ncluding
wellands and 573 lincar [eet of streams.

C. The installaton ol two 9.4-mile line long aerial clectrical transmission lines and a new substation,
which would mvolve the lollowing activities n walers of the U.S:

. The discharge of [ill material into 0.026 acres of wetlands for the construction and placernent
ol electrical transmission line pole structures and a permanent road (o access proposed swilches, and
the discharge of [ill material into an additional 0.314 acres of wetlands [or constuction grading
activities associaled with the proposed work;

. The cischarge of fill matenal into (.09 acres of wellands [or the construction of permanent
access roads within the proposed electrical transmission line right-of-wvay;

. The discharge of [ill material into 0.38 acres of wetlands for the improvement and widening

of existing permarnent access roads;
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. A primary adverse cflect on wellands from the construction of the transmission line would be
the contversion of 6.44 acres of forested wellands to non-forested wetlands within the permanent right-
ofsway. This would occur as a result ol clearing activities for Lhe installation and maintcnance of a

permanent right-oway.

The lollowing table provides a sunmmary of the proposed actvities in waters ol the United States;

56
oy Proposed  Conversion of
LFTC Project Component igpgigrgiﬂils:i; Forested Wetlands
{Acres)
Site Drniveways 3.58 None
Saniltary Scwer Main 0.45 None )
Electrical Transmussion Lines 0.81 6.44
Site Development None None
Nalural Gas Pipeline Nonce None
TOTAL IMPACTS 4.84 6.44 |

The applicant has proposed the [ollowing as compensatory mitigation [or the proposed impacts to aguatic

TCSOUTCes:

i

The establishment of 6.83 acres of welands from uplands adjacent to the proposed location of the
Main Access Driveway olf Route 67 m the Town of Malla. The wetland establishment plan includes
the establishment of three (3) separate welland areas adjacent (o existing wellands.

The 0.314 acres of wetlands proposed to he filled (o [adlitate construction grading activities assoctated
with the proposed access roads {or the development would be returned to pre-construction contours
and allowed to revegetate lollowing the completion ol construction. In additon, the .45 acres of
wetlands and streams proposed (o be [illed dunng coustruction of the sanitary sewer main would be
restored following comnpletion of the work, including restoring pre-construciion contours, segregaling
topsoil and replacing the segregated topsotl [ollowing mstallaton of the sewer main, spreading annual
rve lor erosion contol, and allowing wetland vegelation to reestablish in the wetland areas. The 0.314
acres ol wetlands proposed o be filled to facilitate construction grading activities associaled with the
proposed electrical transmission lines would also be restored io pre-construction contours, sceded
with annual rye [or crosion control, and allowed (o revegetate with wetland vegetation.

A in-lieu lee (ILF) donaton of $21,000 o the Greater Adirondack Resource Conservation and
Development Council (RC&D) (o he used lor a project involving the rehabilitation and stabilization of
an approximately 1,000 [ool section ol Kayaderosseras Creek, a navigable waterway that borders the
Rock City Falls Town Park within the hamlet ol Rock City Falls, Saratoga Counly, New York {(Sce
sheets 33 and 34 of this notice). The RC&ID) proposal would mvolve the discharge of {ill matenal into
0.02 acres of the Creck lo install rock niprap and willow posts (o address stream bank erosion and
install rock veins to slabilize the strearn and provide additonal fisheries habitat.  Additionally, natve
trees and shrubs would be planted along the stream banks o enhance aquatic hiabitat.,
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d.  Atleast 60 percent of the lands within the approximately 1,350-acre LFTC site would be designated as
green space.  Witlun the designaled green space, public access and recercational uses, such as trail
systems for non-motorized use, would be provided.  Approximately 109-acres of lands, including
approximately 11.6 acres of wetlands and sircams, which comprises the portion of the green space
known as “Lot 5 - Hundred Acre Woods”, would be permanently preserved as mitigation,

The following table provides a summary of the applicant’s proposed mitigation for expected impacts to
AUIALC TCSOUTCes:

Type of Mitigation Acres of Waters of the U.S.
Estabhshment G.83

Restoration 1.07

Protection/Maintenance (Preservation) 11.6

TOTAL MITIGATION 19.06 (and ILF described i {c} above)

(8,
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USGS Topographic Map

Middle Grove, NY Quadrangle, Dated 1980
7.5 Minute Series, NAD 83
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