
PUBLIC NOTICE 

US Army Corps 
of Engineers 
New YO* District In replying refer to: 
Jacob K. Javits Federal Building Public Notice Number:2006-00386-YN 
New York, N.Y. 10278-0090 Issue Date:June 21, 2006 
ATTN: Regulatary Branch Expiration Date :july 21, 2006 

To Whom It May Concern: 

The New York District, Corps of Engineers has received an application for a Department of the Army 
permit pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344). 

APPLICANT: New York State Department of Transportation 
328 State Street 
Schenectady, NY 12305 

ACTIVITY: Discharge fill material into waters of the United States to reconstruct and extend a 
portion of New York State Route 85 (Slingerlands Bypass), construct associated 
intersection and safety improvements, and construct a pedestrian:bicycle trail. 

WATERWAY: Normans Kill, Krum Kill: intermittent streams and adjacent wetlands 
(Hudson River Basin) 

LOCATION: Town of Bethlehem, Albany County, New York 

A detailed description and plans of the applicant's activity are enclosed to assist in your review. 

The decision whether to issue a permit will be based on an evaluation of the probable impact including 
cumulative impacts of the proposed activity on the public interest. That decision will retlect the national 
concern for both protection and utilization of important resources. The benefit which reasonably may 
be expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments. 
All factors which may be relevant to the proposal will be considered including the cumulative effects 
thereof; among those are conservation, economics, aesthetics, general environmental concerns, wetlands. 
historic properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, 
shoreline erosion and accretion, recreation, water supply and conservation, water qudity, energy needs, 
safety, food and fiber production, mineral needs, considerations of property ownership and, in general, 
the needs and welfare of the people. 

The Corps of Engineers is soliciting colmments from the public; Federal, state. and local agencies and 
officials: Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity. Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments 
are used to assess impacts on endangered species, historic properties, water quality, general 
environmental effects, and the other public interest factors listed above. Conmenls are used in 
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the 
National Environmental Policy Act. Comments are also used to determine the need for a public hearing 
and to determine thc overall public interest of the proposed activity. 

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE PREPARED IN WRITING 
AND MAILED TO REACH THIS OFFICE BEFORE THE EXPIRATION DATE OF THIS NOTICE, 
otherwise, i t  will be presumed that there are no objections to the activity. 
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Any person may request, in writing, before this public notice expires, that a public hearing be held to 
collect information necessary to consider this application. Requests for public hearings shall state, with 
particularity, the reasons why a public hearing should be held. It should be noted that inforn~ation 
submitted by mail is considered just as carefully in the permit decision process and bears the same weight 
as that furnished at a public hearing. 

Our preliminary determination is that the activity for which authorization is sought herein is not likely 
to affect any Federally endangered or threatened species or their critical habitat. However, pursuant to 
Section 7 of the Endangered Species Act (16 U.S.C. 1531), the District Engineer is consulting with the 
appropriate Federal agency to determine the presence of and potential impacts to listed species in the 
project area or their critical habitat. 

Based on coordination among the New York State Office of Parks, Recreation and Historic Preservation 
(SHPO), the New York State Department of Transportation, and the Federal Highway Administration 
(FHWA), the SHPO has determined that, with conditions, the proposed activity would have no adverse 
effect on the Breeze House and the McCutcheon House, which are both eligible for inclusion in the 
National Register of Historic Places. For this project, the Federal Highway Administration (FHWA) is 
the lead Federal agency responsible for ensuring that the requirements of Section 106 of the National 
Historic Preservation Act of 1966 are satisfied. The FHWA has concurred with the findings of the 
SHPO. Presently unknown archeological, scientific, prehistorical, or historical data may be lost by work 
accomplished under the required permit. 

Based upon a review of the National Rivers Inventory of the National Park Service, a portion of the 
project would take place in the Normans Kill, a waterway designated for further study for its potential 
inclusion into the National Wild and Scenic Rivers System due to its recreational value. After 
coordinating with the U.S. Department of the Interior, the Federal Highway Administration, acting as 
lead Federal Agency for the undertaking, has determined that the project as proposed would have no 
adverse effect upon the values for which the Normans Kill is listed in the Inventory. 

Reviews of activities pursuant to Section 404 of the Clean Water Act will include application of the 
guidelines promulgated by the Administrator, U.S. Environmental Protection Agency, under authority 
of Section 404 (h) of the Clean Water Act and the applicant will obtain a water quality certificate or 
waiver from the appropriate state agency in accordance with Section 401 of the Clean Water Act prior 
to a permit decision. 

In addition to any required water quality certificate, the applicant has obtained or requested the following 
governmental authorization for the activity under consideration: determination of compliance with the 
National Environmental Policy Act and Executive Orders 11988 and 11990 from the Federal Highway 
Administration, and SPDES authorization from the New York State Department of Environmental 
Conservation. 

It is requested that you communicate the foregoing information concerning the activity to any persons 
known by you to be interested and who did not receive a copy of this notice. If you have any questions 
concerning this application, you may contact this office at (518) 273-7420 and ask for Christine Delorier. 
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For more information on New York District Corps of Engineers programs, visit our website at 
http:/iwww.nan.usace.army.mil 

/ Chief. Regulatory Brancl~ 

Enclosures 
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WORK DESCRIPTION 

The applicant, New York State Department of Transportation, has requested Department of the 
Army authorization for the discharge of fill material into waters of the United States to facilitate 
the reconstruction and extension of a portion of New York State Route 85 (Slingerlands Bypass): 
the construction of associated intersection improvements and the construction of a 
pedestrianlbicycle trail. The project site is located in the Town of Bethlehem, Albany County, 
New York. 

The work would involve the discharge of fill material into 0.8 acre of forested wetlands, 0.22 
acre of emergent wetlands, 0.05 acre of wet meadow wetlands and 647 linear feet of three 
intermittent tributaries to the Normans Kill to widen a 0.39 mile section of the Slingerlands 
Bypass from a 2 lane undivided roadway into a 4 lane divided roadway, to construct a new 0.8 
mile long section of the Slingerlands Bypass that would be a 4 lane divided roadway, to provide 
a 0.16 mile transition area to reduce the 4 lane roadway back down to the existing 2 lanes just 
north of Blessing Road, to provide outfall protection where road drainage is directed toward 
wetlands, to construct intersection improvements where the roadway meets New Scotland Road 
(also New York State Route 85), Cherry Avenue Extension, LaGrange Road, Maher Road and 
Blessing Road, and to provide driveway connections. The project commences at the intersection 
of New Scotland Road and Cherry Avenue Extension and extends to approximately 984 feet 
north of where New York State Route 85 crosses the Normans Kill. The 1.3 miles of 4 lane 
divided roadway would have 12 foot wide travel lanes, 5 foot wide outside shoulders, 1 foot 
wide inside shoulders, and, except at intersections, a 19 foot wide grassed median. Culverts 
would be installed at each of the three stream crossings, and a stone apron would be installed 
at each culvert outlet. To accommodate pedestrians within the project limits, the applicant 
proposes to discharge fill material into an additional 0.07 acre of scrub shrub wetlands and 0.07 
acre of emergent wetlands to construct a 0.84 mile long by 5 foot wide sidewalk along the east 
side of New Scotland Road between Cherry Avenue Extension and the Normans Kill. 

The New York State Route 85 bridge over the Normans Kill would also be widened from two 
lanes to four lanes. The 171 foot long bridge would be widened by 34 feet. The abutments of 
the new bridge section would be located above the ordinary high water mark (OHWM) of the 
Normans Kill! however, 132 cubic yards of rock would be discharged below the OHWM of the 
waterway to provide scour protection at the abutments. Temporary cofferdams would be utilized 
to facilitate the installation of the scour protection and abutments. 

As a recreational component to the project, the applicant proposes to construct a 312 foot long 
by 10 foot wide pedestrianlbicycle trail from the intersection of the Slingerlands Bypass at 
Blessing Road to a proposed canoe access park off of New Scotland Road. The work would 
involve the discharge of 65 cubic yards of rock below the ordinary high water mark of the Krum 
Kill to provide scour protection at the southeastern abutment of a pedestrian bridge that would 
be constructed as part of the pedestrianlbicycle trail. 

As mitigation for the proposed impacts to aquatic resources, the applicant proposes to establish 
1.84 acres of forested wetlands, 0.21 acre of scrub shrub wetlands and 0.1 acre of emergent 
wetlands at two locations near the project site. The sites are referred to as Mitigation Areas 1 
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and 2 on the attached drawings. At Mitigation Area I ,  the establishment of wetlands would 
result in the discharge of fill material that would cause the loss of 154 linear feet of an unnamed 
tributary to the Normans Kill. The stream would be redirected into the mitigation area as a 
source of hydrology. The establishment of wetlands at Mitigation Area 2 would not result in 
the loss of existing waters of the United States. Also proposed as mitigation is the enhancement 
and preservation of a 0 .3  acre riparian area along 394 linear feet of one of the intermittent 
tributaries to the Normans Kill in the project area. The riparian area would be enhanced by 
planting trees and shrubs in accordance with the attached plans. 

The stated purpose of this project is to address traffic capacity needs so that the subject portion 
of the Slingerlands Bypass is no longer defined as a Critical Congestion Corridor, to improve 
vehicular safety and to enhance the pedestrian and bicycle environment. 

The proposed project is the first phase of a two phase project aimed at addressing capacity needs 
within the area served by the Slingerlands Bypass. Due to mainly fiscal constraints, the second 
phase of the project is not proposed at this time. The first phase has been designed so that the 
Slingerlands Bypass can function adequately by itself for several years. The Draft and Final 
Environmental Impacts Statements that were prepared for the project, with the Federal Highway 
Administration as lead Federal agency responsible for determining compliance with the National 
Environmental Policy Act and the U.S. Army Corps of Engineers as a cooperating agency, 
address both phases of the project. 
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