
IhFORMATlON SHEET 
DETERMlhATIOhS O F  NO JURISDICTION F O R  ISOLkTED, NON-NAVIGABLE, INTIW-STATE WATERS RESULTING 
FROM U.S. SCPRFhlE COGRT DECISION IN SOLID WASTE AGENCY O F  hORTHERN C O O K  COUNTY V. G.S. ARMY 

CORPS O F  ENGINEERS 

DISTRICT OFFICE: New York Dcsrr~ct 

F ILE NUMBER: 2003-01 369 

DATE O F  DETERMINATION: May 4, 2005 

PROJECT R E V I E W I D E T E ~ I I N A T I O N  COMPLETED: I I I  the office (YIN) N Date: 

At the project site Y Date: August 18, 2003 
(Urn) 

PROJECT LOCATION INFORMATION: 

State: New Yark 

County: Sullivan 

Ccntcr coordinates of site by latitude & longitude coordinates: lat:41-12-42.0120 lon:74-38-4S.0120 

Approximate size of sitclpropcrty (including uplands) in acrcs 153.9 acres 

Namc of waterway or watershed: Dclawarc River 

Type of Aquatic Resource': / 0-1 ac 1 1-3 ac [ 3-5 ac 1 5-10 ac 1 10-25 ac 1 25-50 ac 1 > 50 ac 1 Linear 1 Unknown 1 

Lake 

River 
I I I 1 I I I I I 

Slream 

Mudflat I 1 I 1 I I 1 1 I 
Sandflat 

Wetlands 0.11 

Slough 

Prairie Pothole 

Wct Meadow 

Migratory Bird Treaties? 

Is or would be used as habitat by other migratory I I 1 X I I 

Playa Lake 

Vernal Pool 

Katural Pond 

Other Water (identify typc) 

'Check appropriate boxes that best describe type of isolated. non-navigable, intra-state water present and best cstimate for sizc of 
non-jurisdictional aquatic rcsouree area. 

Migratory Bird Rule ~ a c t o r s '  

Is or would be uscd as habitat for birds protected by 

birds that cross state lines? 

TYPE O F  DETERMINATION: Preliminary O r  Approved X 

If Known 

Yes No 

I 

Is or would be used as habitat for endangcrcd 
species? 

Is used to irrigate crops sold in intcrstatc eommcrce'? I 

ADDITIONAL INFORMATION SUPPORTING NJD (e.g., paragraph 1 site conditions; paragraphs 2-3 rationale uscd to determine 
NJD. including information reviewcd to assess potential navigation or intrrstate commerce connections; and paragraph 4 site 
information on waters of the U.S. occurring onsite): 

X 

X I 

If Unknown 
Use Best Professional Judgment 

'Check appropriate boxes that best dcscribe potential for applicability of the Migratory Bird Rule to apply to onsite, non- 
jurisdictional, isolatcd, non-navigable, intra-state aquatic resouree area. 

Predictcd 
to Occur 

I I X 

Not Expected 
to Occur 

Not Able to Make 
Dctermination 



CENAN-OP-R 
APPLICATION NO. 2003-01369 

ADDITIONAL INFORR.lr\TlON SZlPPORTING NJD 

1. Site Conditions: Sitc 

Total acreage of sitc: 151.9 acres 
The jurisdictional waters on ritc consist of (check as many as are appropriate): 
P o n d  Lake ?( Stream X Wetlands* T i d a l  Waters Other (identify type): 
* If wetlands are present. indicatc Cowardin classification: PFOl 
Total acrcs of jurisdictional waters on sitc: 52.44 acres. 
Position of iurisdictional waters in landscape and watershed: 
Wctlands areas on site include and are associated with an unnamed tributary to Sheldrake Strcam, which is a tributary to the Neversink 
River, a tributarv to the Delaware River. 

Text Dcscriptionlcurrent Land Usc (developed, undisturbed, agricultural, mining arca, cte.): Sitc consists of undcvelopcd open fields 
and forested areas. 

2 .  Rationale Used To Determine NJD: 

Isolated. intra-state water 9 1 
The KJD aquatic resourccs on sitc consist of (check as many as are appropriate): 
P o n d  Lake Stream X Wetlands* - Tidal Waters O t h e r  (identify type): 
* If wetlands are present, indicate Cowardin classification: PFOl 
Acres of this NJD aquatic resourcc within property: 0.1 I acres 
Description of thc position of the aquatic resource in the landscape ( i . c  indicate distance to and difference in elevation from nearest 
watcrs of the U.S., differences in vegetative communities, soil typcs or hydrologic fcaturcs): 
No visible surfacc watcr conveyance was noted entering or exiting these areas. 
Thc aquatic resource x is i s  not located eomplctcly within thc pro.jcct sitc. 
The aquatic resource - is x is not connected to watcrs of the U.S. by X a surface channel 
X underground culvert - other means (identify) by which water could flow hetwcen thc two: 
The aquatic rcsouree - is x is not a wetland considered to be adjaccnt (neighboring, bordering or contiguous) to a surface tributary 
system 



lNFORMATlON SHEET 
DETERMINATIONS O F  NO JURISDICTION FOR ISOLATED, NON-NAVIGABLE, INTRA-STATE WATERS RESULTING 
FROM U.S. SUPREME COURT DECISION IN SOLID WASTE AGENCY O F  NORTHERN COOK COUNTY V. U.S. ARMY 

CORPS O F  ENGINEERS 

DISTRICT OFFICE: New York District 

FILE NUMBER: 2003-01379 

DATE O F  DETERMINATION: May 4, 2005 

PROJECT REVIEWIDETERMINATION COMPLETED: In the office (Ym)  N Date: 

4 t  the project site Y Date: April 29. 2004 
(Urn) 

PROJECT LOCATION INFORMATION: 
State: N c a  York 
County: Orange 

Centcr coordinates of site by latitudc & longitude coordinates: lal:41-I 7-42.7560 lon:74-19-39.7920 

Approximate sizc of sitclproperty (including uplands) in acres 108.4 

Namc of waterway or watershed: Black Mcadow Creek 

Type of Aquar~c Resourcc' 

Lake 

R ~ v e r  

Stream 

/ Natural Pond I I I I I 1 I I I 1 

Mudflat 

Sand flat 

Wetlands 

I I I I I I I I I 

Other CVarer (identify typc) 

'Check appropriate boxes that bcst describe type of isolated, non-navigable, intra-state water present and best estimate for sire of 

0 06 

0-1 ac 10-25 nc 

non-jurisdictional aquatic resource area. 

1-3 ac 

Migratory Bird Rule Factors' 

Is or would bc used as habi~at for birds protectcd by 
Migratory Bird Treaties'! 

Is or would be used as habitat by other migratory 
birds that cross state lines'! 

TYPE O F  DETER.MINATION: Prelinlinary Or Approved X 

25-50 ac 

Is or would bc uscd as habitat for endangered 
spccics'.? I 

D D l T l O N A L  INFORMATION SUPPORTING NJD (eg. ,  paragraph I site eonditions; paragraphs 2-3 rationale used ro determine 
NJD, including information reviewcd to assess potential navigation or inrerstate commerce connections; and paragraph 4 site 
information on waters of the U.S. occurring onsite): 

3-5 ac 

X 
I 

5-10 ac 

p-p--pp--p 

> 50 ac 

If Known 

Yes 

If Unknown 
Usc Besr Professional Judgment 

Is used to irrigate crops sold in interstate eommerce? I 

Llnear 
Fcet 

No Predicted 
to Occur 

X 

X 

Unknom 

(Check appropriate boxes that bcst describe potential for applicability of the Migratory Bird Rule to apply to onsite, non- I . .  . .  . '  
i u r~sd~c t~ona l ,  isolated, non-navigable, intra-state aquatic resource area. 

Not Expected 
to Occur 

Not Able to Make 
Determination 

X 



CENAN-OP-R 
APPLICATION NO. 2003-01379 

4DDITIONAL INFORMATION SUPPORTING VJD 

I .  Sitc Condit~ons: 

Total acreage of sitc: 108.4 acres 
Thc jurisdictional waters on sitc consist of (check as many as are appropriatc): 
- Pond Lakc _X- Stream -X_ Wetlands* - Tidal U'aters - Other (identify type): 
* If wctlands are present, indicate Cowardin ciassifiearion: PEM, PFOI, PSS 
Total acres of jurisdictional waters on site: 6.17 acres. 
Position of jurisdictional waters in landscape and watcrshcd: Site includes Black Meadow Creek and consists of wetlands associatcd 
with Black Mcadow Creek. Black Meadow Creek is a tributarv to Otter Creek and Moodna Crcck. Moodna Crcck is a tributary to the 
Hudson River. 
Tcxt DcscriptionICurrent Land Cisc (developed, undisturbed, agricultural, m i n i n ~  area, etc.): 

2. Rationale Used To Determine NJD: 

Isolated, intra-statc wotcr t: I 
The NJD aquatic rcsourees on site consist of (check as many as are appropriate): 

- Pond - Lake Strcam -X- Wetlands* T i d a l  Waters - Othcr i~dentify type): 
* If wetlands arc present, indicate Cowardin classifieation: PEM 
Acres of this NJD aquatie resource within propcrty: 0.06 acres 
Description of the position of thc aquatic resource in the landscape (i.c. indicatc distance to and difference in elevation from nearest 
watcrs of the U.S., differences in vegetalivc comrnunitics; soil types or hydrologic features): 
This arca is loeated at a higher elevation than Black Meadow Creek. and no surfacc watcr convcyanec was noted entcring or exiting * 
The aquatie resourcc X is - is not located coinplctely within thc project site. 
Thc aquatic resource is X is not connccted to waters of the C.S. by X a surface channel 
X underground culvcrt X other means (identify) by which watcr could flow between the two: - 
The aquatic rcsourcc - is X is not a wetland considcrcd to bc adjacent (neighboring, bordcring or contiguous) to a surfacc tributary 
SYStCII1 



INFORhlATlON SHEET 
DETER.WIYATIONS O F  NO JURlSDlCTlOl FOR ISOLATED, NON-NAVIGABLE, INTRA-STATE WATERS RESULTING 
FROM U.S. SUPREME COURT DECISION 1Y SOLID WASTE AGENCY OF NORTHERN COOK COLNTY V. U.S. ARMY 

CORPS OF ENGINEERS 

DISTRICT OFFICE: New York District 

FILE NUhIBER: 2003-00246 

DATE O F  DETERh1INATION: May 9, 2005 

PROJECT REVlEWIDETERhllNATlON COMPLETED: In the office (Ylh) N Date: 

At the project site Y Date: 14 May 2003 

(urn) 

PROJECT LOCATION INFORMATION: 
State: ?leu. York 

County: Dutchess 

Center coordinates of site by latitude & longitude coordinates: lat:41-38-24.0000 Ion:73-52-18.0120 

Approximate size of sitelproperty (includine uplands) in acres 6.22 

River 

Stream 

c 

. . ~ ~ . ~ 

Name of waterway or watershed: Unnamed Tributary 

I I I , I I I 1 

Slough 

Prairie Pothole 1 I I I I I I I I 

Type of Aquatic Resource': 

iurisdictional. isolated, non-naviaablr, intra-state aquatic resource area. I 

Lake I 1 I I I I I I I 

1 511 ac 

I I 

'Check appropriate boxes that best describe type of isolated, non-navigable, intra-state water present and best estimate for size of 
non-jurisdictional aquatic resource area. 

TYPE OF DETERMINATION: Preliminary Or Approved X 

0-1 ac 

Migratory Bird Rule Factors' 

Is or would bc used as habitat for birds protected by 
Migratory Bird Treaties' 

Is or would be used as habltat by other migratory 
birds that cross state lines'! 

Is or would be used as habitat for cndangcred 

ADDITIONAL INFORMATION SUPPORTING NJD ( e g . ,  paragraph 1 site conditions; paragraphs 2-3 rationale used to determine 
XJD, including information reviewed to assess potential navigation or interstate commerce connections; and paragraph 4 site 
information on aaters of the U.S. occurring onsite): 

Linear 
Feet 

1-3 ac Unknown 

If Known 

3-5 ac 

If Unknown 
Use Best Professional Judgmcnt 

Yes Predicted 
to Occur 

X 

Ko 

5-10 ae 

Not Expected 
to Occur 

10-25 ac 

Not Able to Make 
Detem~ination 

S 

X 

25-50 ac 



CENAN-OP-R 
APPLICATION NO. 2003-00246 

ADDITIONAL INFORMATION SUPPORTING NJD 

1 .  Site Condirions: 

Total acrcagc of sire: 6.22 acrcs 
Thc jurisdictional waters on sitc consist of (check as many as are appropriate): 

-- Pond Lakc - Stream 2 Wetlands' -Tidal Waters Othcr (idcntify typc): 
* If wctlands are present, indicatc Cowardin classification: PEM 
Tot11 acres of iurisdictional waters on site: 0.21 
Position of jurisdictional waters in landsc~pc ~ n d  watcrshed: Waters of the United Stales on sitc are associated with 
Wappcnacr Crcek. a tributary to rhc Hudson River. 
Tcxt Descrip~ionlCurrent Land Usc (developed, undisturbcd, agricultural, mining arca, ctc.): 

2. Rationale Uscd To Determinc NJD: 

Isolated, intra-starc water # I 
The NJD aquatic resources on site consist of (check as lnany as are appropriate): 

- Pond - L ~ k e  - Stream Wetlands* -Tidal Waters Othcr (identify type): - 
* If wctlands arc oresent. indicatc Cowardin classification: PEM. PSS 
c r c s  of this NJD aquatic rcsource within propcrty: 0.26 acres 
Dcscription of the position of the aquatic rcsource in the landscape ( i . e  indicate distance to and difference in elevation from nearcst 
waters of the U S . ,  diffcrenccs in vcgctative communities, soil types or hydrologic features): 
Although the elevation of the wetland is slightly higher. there were no defincd visiblc surface water conveyance charateristics noted 
between this wctland to the ncarcst u,aters of the United States. 
The aquatic rcsource X is - is nor located completely within the project site. 
Thc aquatic resource - is -X- is not connected to watcrs of the U.S. by X _  a surface channcl 
X underground culvert S other mems (identify) by which watcr could flow between the two: 
Thc aquatic resource - is X- is not a wetland considcred to be adjacent (neighboring, bordering or contiguous) to a surfaee tributary 
system. 



INFORMATION SHEET 
DETERMINATIONS O F  NO JURISDICTION FOR ISOLATED, NON-NAVIGABLE, INTRA-STATE WATERS RESULTING 
F R O M  E.S. SUPREME COURT DECISION IN SOLID WASTE AGENCY O F  NORTllERN COOK COUNTY V. U.S. ARMY 

CORPS O F  ENGINEERS 

DISTRICT OFFICE: New York District 

F ILE NUMBER: 2003-01366 

DATE O F  DETERMINATION: May l I, 2005 

PROJECT REVIEWIDETERMINATION COMPLETED: In the office (YIN) N Date: 

At the project site Y Date: 

WIN) 

PROJECT LOCATION INFORMATION: 

State: New York 

County: Sullivan 

Center coordinates of sitc by latitude & longitude coordinates: lat:41-37- 10.9920 lon:74-44-48.9840 

Approximate size of sirelproperty (including uplands) in acres 20.37 

Vernal Pool 

Natural Pond 

Other Watcr (idcntify type) 

Name of waterway or watcrshcd: Unnamed Tributary 

I I I I I I I I I 
'Check appropriate boxcs that best describe type of isolated, non-navigable, intra-stale water present and best estimate for sire of 
non-iurisdictional aauatic resource area. 

Typc of Aquatic Resource': 

Lake 

Rivcr 

1 Migratory Bird Rule Faaors '  

0-1 ac 

If K n o w  

1 birds that cross state lincs? I I 1 I 1 1 

1-3 ac 

If Unknown 
Use Best Professional Judgment 

Is or would bc used as habitat for birds protccrcd by 
Migratory Bird Treaties? 

Is or would bc used as habitat by orhcr migratory 

Is or would be used as habitat for cndangcrcd I I 

Yes 1 No I Predicted 1 Not Expected I Not Able to Make 

3-5 ac 

to Occur 

X 

X 

1 iurisdictional. isolated. non-navieable. intra-statc aauatic resource area. I 

Is used to irrigate crops sold in intcrstatc commcrcc? I 

TYPE O F  DETERMINATION: Preliminary O r  Approved X 

5-10 ac 

to Occur 

X 

ADDITIONAL INFORMATION SUPPORTING NJD (e-g., paragraph I site conditions; paragraphs 2-3 rationalc used ro determine 
NJD, including information reviewed to asscss potcntial navigation or interstatc cornmcrce connections; and paragraph 4 site 
information on waters of the U.S. occurring onsire): 

Determination 

'Chcck appropriate boxes thar bcst describc potcntial for applicability of thc Migratory Bird Rule to apply to onsite, non- 

10-25 ac 25-50 ac > 50 ac Linear 
Fcet 

Unknown 



CENAN-OP-R 
APPLICATION NO. 2003-01366 

ADDITIONAL INFORMATION SUPPORTING NJD 

1 .  Site Conditions: 

Total acreage of site: -20.37- 
The jurisdictional waters on site consist of (chcck as many as are appropriate): 
- Pond -X- Lake -X- Stream (Wet lands*  - Tidal Waters Other (identify type): 
* If wetlands are present, indieate Cowardin classification: -PEM, PFO, PSS- 
Toral acres of jurisdictional waters on site: I4 
Position of jurisdictional waters in landscape and warershed: 
Watcrs of the United States on the site are assoicated with an unnamed tributary to the Mongaup River, whieh ultimately discharges 
into the Delaware River.- 
Text DescriptionICurrent Land Use (developed, undisturbed, agricultural, mining area, etc.): The sitr consists of primarily undisturbed 
forested wetland and upland, as well as a 7.6 acre impoundment known as Lake Winston. 

2. Rationale Used To Determine NJD: 

Isolated, intra-state water # 1 
The NlD aquatic resources on sitc consist of (check as inany as are appropriate): 

- Pond - Lake - Stream -X- Wetlands* -Tidal Waters - Othcr (identify type): - 
* If wetlands are present, indicate Cowardin classification: -PFO- 
Acrcs of this NJD aquatic resource within property: -0.083- 
Description of the position of the aquatic resource in the landscape (i.e, indicate distance to and difference in elevation from nearest 
waters of the G.S., diffcrences in vegetative communities, soil types or hydrologic features): 
The wetland has no discernable inlet or outlet, and therefore is not considered part of a tributary system associated with a waters of the 
United States. 
The aquatic rcsource -X- is - is not located completely within thc project site. 
The aquatic resource is X is not connected to waters of the U.S. by - a surface channel 

- underground culvert - other means (identify) by which water could tlow between the two: 

The aquatie resource is X is not a wetland considered to be adjacent (neighboring, bordering or contiguous) to a surface tributary 
system. 

Isolated, intra-state water # 2 
The NJD aquatic resources on site consist of (check as many as are appropriate): 

Pond Lake Stream _X_ Wetlands* T i d a l  Waters - Other (identify type): 
* If urctlands are prescnt, indicate Cowardin classification: -PFO- 
Acres of this NlD aquatic resource within property: -0.26- 
Description of the position of the aquatic resource in the landscape (i.e. indicate distancc to and difference in elevation from nearcst 
waters of the G.S., differences in vegetative communities, soil types or hydrologic features): 
The wctland has no discernablc inlct or outlet, and thereforc is not considcred part of a tributary system associated with a waters of the 
United States. 
The aquatic resource -X- is - is not located completely within the project site. 
The aquatie resource is X is not conncctcd to waters of the G.S. by a surface channel 

undcrground culvcrt - othcr means (identifyj by which water could flow betwecn the two: 
The aquatic resource - is X- is not a wetland considered to he adjacent (neighboring, bordering or contiguous) to a surface tributary 
system. 



INFORMATION SHEET 
DI;I'ER31lS.\1'10\S OF S O  JL RISDI('l'IO\ FOR ISOL.\TLD, SOX-S~\VIG~\Rl .L .  I\'I'K,l-SI,\lF \\,\l'ERS RESl'l.'I'ISG 
FRO\I I .S. SlYRE\IF ( ' 0 1  Rl' DE('ISlOS I \  SOl.lD I\ \STF .\GF.S('Y OF SORTHFRN ( 0 0 K  ( O l ' \ I ' Y  \'. l ' .S. .\R\IY 

CORPS OF ENGINEERS 

DISTRICT OFFICE: Xcw York District 

FILE NLIhlBER: 2004-00430 

DATE OF DETERRIINATION: May l I, 2005 

PROJECT REVlEWiDETERMlNATlON COMPLETED: In the offiee (YIN) N Date: 

At the project site Y Date: June 16, 2004 

(YIN) 

PROJECT LOCATION INFORMATION: 
Statc: Ncw York 

County: Orange 

Ccnrer coordinates of site by latitudc & longitude coordinares: lat:41-18-49.2840 lon:74-33-13.3920 

Approximate sizc of sitclproperty (including uplands) in acrcs 121.58 - ~ 

Name of waterway or watershed: Unnamed Tributary to Rutgers Creek 

Slough 

Prairie Porhole 

Wet ,Meadow 

Rlver 

Stream 

Mudflat 

Sandflat 

Wctlands 

Playa Lake 

Vernal Pool 

Natural Pond 

Typc of Aquatic Resource': 

0 04 

v e W a t e r i f y  type) / I 1 

Lake I I I I I I I I I 

5-10 ac 0-1 ac 10-25 ac 

I I I 1 I I I I I 

'Chcck appropriate boxes that best dcscribc typc of isolared, non-navigable, intra-stale water prescnt and best estimatc for sizc of 
non-jurisdictional aquatic resource area. 

I iurisdictional. isolated. non-navigable. inrra-statc aauatie rcsourcc area. I 

1-3 ac 

341grarory Bird Rule Factors' 

Is or would be used as habitat for birds prorectcd by 
Migratory Bird Treaties? 

Is  or would be uscd as habitat by other migratory 
birds that cross statc lines? 

Is or would be uscd as habitat for endangered 

TYPE OF DETERMINATION: Preliminary Or Approved X 

25-50 ac 3-5 ac 

ADDITIONAL INFORMATION SUPPORTING NJD (e.g., paragraph 1 sitc conditions; paragraphs 2-3 rationale uscd to determine 
KJD, including information revicwcd to asscss potential navigation or intersrate commerce connections; and paragraph 4 site 
information on waters of the U.S. occurring onsite): 

I f  Known 

to Oceur 

X 

X 

> 50 ac  

If Unknown 
Use Best Professional Judgment 

Yes No I Prcdictcd I Not Expeeted I Not Able to Make 
to Occur 

Lincar 
Feet 

Dclermination 

X 

Unknown 



CENAN-OP-R 
APPLICATION NO. 2004-00430 

4DDITIOX4L INFORMATIOX SUPPORTING NJD 

I. Site Conditions: 

Total acreage of site: 
The jurisdictional waters on site eonsisl o r  (check as many as are appropriate): 
- Pond - Lake X Stream X Wetlands* - Tidal Waters -Other (identify type): 
* If wetlands are present, indieate Cowardin classifiealion: PEM 
Total acres of jurisdictional waters on site: 998 
Position of iurisdictional waters in l andsca~e  and watershed: 
\ ~ ' ~ ~ t I ~ n , l s  ~ ~ 3 ~ z 1 . 1 t c . l  ~ U I I I  c rlwr s t r c ~ n ~  2h~nnels  or 01.1 [ d m  w n J s  
1 c r p t n  r r n  I n .  c Je te  opcJ. ~nJl:t ~ r b c J .  J ~ ~ I ~ L I ~ u ~ J I .  InIIlIn.: Jr:J. ;I; I 

Active apricult~ral.  

2. Rationale Used To Determine NJD: 

Isolated, intra-state watcr ii 1 
Thc NJD aquatic resources on site consist of (check as many as are appropriate): 

Pond L a k e  Stream X Wctlands* -Tidal Waters - Other (identify typej: 
* If wctlands are present, indicate Cowardin classification: PEM 
Acres of this NJD aquatic resource within property: 004 
Description of the position of the aquatic rcsourcc in the landscapc (i.c, indicatc distance to and difference in elevation from nearcst 
waters of the U.S., differences in vegetative communities, soil types or hydrologic features): 
Approxilnatclv 75 feet from and 2 feet hieher in elevation than nearcst watcrs of US. 
The aquatic resource X is - is not located conipletely within the project sire. 
The aquatic resource is X is not connected to waters of the U.S. hy a surface channcl 

- undersround culvert - other means (identify) by which water could flow berwecn the two: 
The aquatic resourcc is X is not a wetland considered to be adjaccnt (nei_ehboring, bordering or contiguous) to a surfacc tributary 
Svstcm. 



INFORMATION SHEET 
DETERMINATIONS O F  NO JLlRlSDlCTlON FOR ISOLATED, NON-NAVIGABLE, INTRA-STATE WATERS RESULTING 
FROM U.S. SUPREME COURT DECISION IN SOLID WASTE AGENCY O F  NORTHERN COOK COUNTY V. U.S. ARMY 

CORPS OF ENGINEERS 

DISTRICT OFFICE: Ncw York Dlstrict 

FILE NUMBER: 2004-00915 

DATE O F  DETERMINATION: May 11, 2005 

PROJECT RE\'IEWIDETERRIINATION COMPLETED: In the office (YIN) N Dale: 

At the project site Y Date: Aueust 35, 2004 
(YIN) 

PROJECT LOCATION INFORMATION: 

Statc: Ncw York 

County: Orangc 

Ccntcr coordinates of site by latitudc & longitude coordinatss: lat:11-26-25.0600 lon:74-4-10.2000 

Approximate size of sitclproperty (including uplands) in acres 116 

River I 

Playa Lake 

Vernal Pool 

Natural Pond 

Other Water (identify type) 

'Chcck appropriate boxes that best descr~bs type of isolated, non-navigable, intra-state water present and best estimate for size of 
non-jurisdictional aquatic resource area. 

Migratory Bird Rule ~ac tors '  

to Oceur 

I iurisdictional. isolatsd. non-navieable. intra-state aauatic resource area. I 

Migratory Bird Treaties? 

Is or would be used as habitat by other migratory 
birds that cross state lines? 

Is or would be used as habitat for endangered 

TYPE O F  DETERIMISATION: Preliminary O r  Approved X 

If Known 

Is or would be used as habitat for birds protected by / I 1 X 

to ~ e c u r  

ADDITIONAL INFORMATION SUPPORTING NJD (e.g., paragraph I sire conditions; paragraphs 2-3 rationale used to determine 
KJD, includins informarion reviewed to assess potential navigation or interstate commerce connections; and paragraph 4 site 
information on waters of the US,  occurring onsite): 

If Unknown 
Use Best Professional .Judgment 

Determination 

X 

Yes I No 1 Predicted I Not Expected I Not Able to Mahe 

X 



CENAN-OP- R 
APPLICATION NO. 2004-00915 

ADDITIONAL INFOR\f-\TION SUPPORTING NJD 

I .  Sitc Conditions: 

Total acreage of site: 116 
The jurisdictional watcrs on site consist of (check as many as are appropriate): 
- Pond - Lake X Stream X Wetlands* - Tidal Waters - Othcr (idcntify typc): 
* If wetlands are present, indicatc Cowardin classification: PEM,PFO 
Total acres ofiurisdictional wdtcrs on site: 34.49. 
Position of iurisdictional waters in landscaoc and watcrshcd: ~ ~~ 

411 iurisdictional wetlands arc hydrolonically connected to. and part of the tributarv system of one of the two unnamed tributaries 
whlch flow into Modcna Creek. which flows into the Hudson Rivcr 
Tcxt Dcscription/Current Land Use (dcvclopcd, undisturbcd, agricultural, mining arca, ctc.): -majority of thc sitc appcars to bc 
undlsturbcd, with cxccption to the areas in close proximitv to ihe old railroad which bisects the sitc. Those areas show no recent 
disturbancc. however appear to have been disturbcd in the past. 

2. Rationalc Used To Determine NJD: 

Isolated. intra-statc water X 1 
Thc NJD aquatic rcsources on site consist of (chcck as many as arc appropriatc): 

- Pond -Lake Stream X Wetlands* - Tidal Waters - Other (identify type): 
* If wetlands arc prcscnt, indicate Cowardin classification: PEM 
Acrcs of this NJD aquatic resource within property: 001 
Dcscription of the position of the aquatic resource in thc landscape (i.e, indicate distance to and difference in elevation from nearest 
waters of thc US. .  diffcrcnces in veeetativc communities. soil tvpes or hydroloaic fcaturcs): 

the old railroad bcd to the south and on the opposite side of the railroad bed. Thc area was disturbcd in the past with the installat~on 
of the railroad bed. It appears this rvctland was creatcd after that disturbance because i t  is located above the natural contours. on the 
railroad bed. According to thc Oranqe Countv Soil Survey, the wetland is located in the vicinity of bath an Erie and Mwdln sail. wlth 
Erie bcinf: listed as a Hydric Soil. The h i V l  maps show no wetland in thc location of Wctland C. 
The aquattc resource is - is not located completcly within thc project site. 
The aquatic resource is is not connected to waters of the U S .  by a surface channel 

undcrground culvert - other means (idcntify) by which water could flow between the two: 
Thc aquatic resource is r; is not a wetland considered to be adjacent (neighboring, bordering or contiguous) to a surface tributary 
system. 

Isolated, intra-statc water X 2 and 3 
Thc NJD aquatic resources on site consist of (cheek as many as arc appropriate): 

- Pond - Lake - Stream X \4'etlands* - Tidal Waters - Other (identify type): 
* If wetlands are prescnt. indicate Cowardin elass~fication: 
Acres of this NJD aquatic resource within property: Oj0 
Dcscription of the position of thc aquatic resource In the landscape (i.e, indicate distance to and difference in elevation from nearest 
watcrs of the U S . .  differences in veeetative commun~ties. soil tvues or hvdroloeie features): . , 
\\ :1'3n: K to l3l ln~ I. 4! Jcr:,, f l o a i  io.lhac,l lnlu \ \ ' , l l~nJ J .  nhl.'h 1 ~ 1 3 1 ~  I! I .?  ~ : r ; i  Th:r: ~ ~ l p : ~ r ,  td b: n d  J~, . ; r r~bl :  lnl:l dr 

.>.I ;I iLrloLnJln.7 r..rhr.~ 11r.1 3nJ. dlnir toin th; :dnn:;t~dn b:l\r:sn ihr. l a . >  \\':tl3nJ J 1s 1u:~tr.J 3pprd\lni3tsl! I ?  tsr.1 truni th: 
n;>rev 2r . i J l :~lan~l  (131~3 o i  ih: Lnll-J S131r.i \ \ c l l ~ n J  1 1 1  11h1;h l i  Iu:31iJ I J  th: s d ~ t h  Both \ \ ' r . l .~nJ  J JnJ K Jpp;.lr tu h3i; b;;n 
crcatcd from excavation from within upland. associated with the creation of the old railroad bed, as possible borrow sites. According 
to the Orange County Soil Survey, the wetland is located in the vicinity a Mardin soil, which is not a Hydric Soil. Thc NWI maps 
show no wctland in the location of Wetland I or K. 
Thc aquatic resource X is - is not located completely wlthin the project site. 
The aquatic resourcc - is X is not connected to waters of the U S .  by - a surface channel 

undcrground culvert - other means (identify) by which watcr could flow between the two: - 

The aquatic resource is X is not a wetland considered to be adjacent (neighboring, bordcring or contiguous) to a surface tributary 
systeln. 



INFOR%IATION SHEET 
DETERMINATIOSS O F  NO JURISDICTION FOR ISOLATED, NON-hAVIGABLE, INTRA-STATE WATERS RESULTING 
FROM U.S. SUPREME COURT DECISION IN SOLID WASTE AGENCY O F  NORTHERN C O O K  COUNTY V. U.S. AR3fY 

CORPS O F  ENGINEERS 

DISTRICT OFFICE: Ncw York District 

F ILE NUMBER: 2003-01338 

DATE O F  DETERMINATION: May 12, 2005 

PROJECT REVIEWIDETERMINATION COMPLETED: In the office (YIN) N Date: 

A t  the project site Y Date: ZIAPR04 

( Y W  

PROJECT LOCATION INFORMATION: 

State: Kcw York 

County: Dutchess 

Ccnter coordinatcs of sitc by latitude & longitude coordinates: lat:4i-58-41.9880 lon:73-45-47.9880 

Approximate size of sitelproperty (including uplands) in acrcs 133.13 

Vcrnal Pool 

Katural Pond 

Other Water ( ~ d e n t ~ f y  type) 

Name of waterway or watcrshcd: Hudson River 

Typc of Aquatic Resource': 

I I I 1 I I I I I 

'Check appropriate boxes that bcsr describe type o f  isolated, non-navigable, intra-state water present and best estimate for size of 
non-jurisdictional aquatic resource arca. 

TYPE O F  DETERMINATIOK: Preliminary O r  Approved X 

10-25 ac 

Migratory Bird Rule Factors' 

Is or would be used as habitat for b ~ r d s  prorcctcd by 
Migratory Bird Trcatics? 

Is or would be used as habitat by other migratory 
birds that cross state lines? 

Is or would be used as habitat for endangcrsd 
species? 

Is uscd to irrigate crops sold in interstate cornmcrcc? 

ADDITIONAL INFORMATION SUPPORTIKG NJD (c.g., paragraph I site conditions; paragraphs 2-3 rationale used to dctcrminc 
NJD, including information reviewed to assess potential navigation or interstate commerce connections: and parasraph 1 site 
information on waters of thc U.S. occurring onsite): 

0-1 ac 25-50 ac 

If Known 

'Check appropriate boxcs that best describe potential for applicabilily of the Migratory Bird Rulc to apply to onsite, non- 
iurisdictianal. isolated. non-navieablc. intra-statc aauatic resource area. 

to Oecur 

X 

1-3 ac 

If Unknown 
Use Best Professional Judgment 

> 50 ac 

Ycs I No I Predicted I Not Expectcd I Not Able to Make 
to Occur 

X 

3-5 ac 

Determination 

X 

X 

5-10 ac Linear 
Feel 

Unknown 



CENAN-OP -R 
APPLICATION NO. 2003-01338 

ADDITIONAL INFORhIATlON SUPPORTING NJD 

I .  Sitc Conditions: 

Total acreage of site: -133.13 acres- 
Thc jurisdictional waters on site consist of (check as many as are appropriate): 
- X Pond Lakc -X- Stream - X  Wetlands* T i d a l  Waters - Othcr (identify type): pp 

* If wetlands are present, indicate Cowardin classification: -PFOIE, PEMIE, PUBHh- 
Total acres of jurtsdictional waters on sitc: -15.33-. 
Position of jurisdictional watcrs in landseape and watershed: 

- Hilly forested region of northeastern Dutchess County, apparently above the 100-year flood plain (perhaps headwaters 
region). 
Text DescriptionlCurrent Land Usc (developed, undisturbed, agricultural, mining area, etc.): W i t l t  the exception of a new road the 
site is relatively undeveloped, however, previously disturbed in the past (farming and/or logging). 

2. Rationale Used To Determine KJD. 

Isolated, intra-statc water # I :  Wetland "C" 
The NJD aquatic resources on site consist of (chcck as many as arc appropriate): 

- Pond - Lake X Stream -X- Wetlands* - Tidal Waters - Other (identify type): - 
* If wctlands arc present, indicate Cowardin classification: -PEMIE- 
Acres of this NJD aquatic resource within property: -0.19- 
Deseriplion of the position of the aquatic resource in the landscape (i.e. indicate distance to and difference in elevation from nearest 
waters of thc U.S., differences in vegetative communities. soil types or hydrologic features): 

- Wetland "C" exists within a I'orest opening situated on a bench (flat area) located along a hill slop on the north-central 
portion of the property. Water  from this wetland flon? south through a culvert and under a newly constructed road on the 
subject property. An ordinary high water mark was observed exiting the above culvert, but failed to be apparent 
approximatelv 100' south of the opening. Neither the subject wetland nor its associated stream (likely ephemeral) appear to be 
hydrologically connected to the other waters of the US identilied on the propertv. Furthermore, differences in the biotic 
communities of the nearest waters of the US, proximity to these waters of the US (approx. 150'-ZOO'), and a difference in 
elevation to these waters of the US (Wetland "C" is approximately 25' higher than nearest neighbor, namely the stream that 
flows through Wetland "D") preclude this wetland from consideration as  a n,aters of the L'S. 

The aquatic resource X is is not located completely within the project site. 
The aquatic rcsource is X is not connccted to waters of the U.S. by -X- a surface channel 
- X underground culvert - othcr means (identify) by which water could flow between the nvo: 
Thc aquatic rcsource - is X is not a wetland considered to bc adjaccnt (neighboring, bordering or contiguous) to a surface tributary 
systclll. 














