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MR TOVER  Good afternoon,
Ladi es and Gentlenen. | am
Ri chard Tomer, chief of the
regul atory branch of the New York
District Corps of Engineers, and |
will be the presiding officer on
behal f of the Corps of Engineers
at today's hearing. Seated at the
desk with me today on ny right are
M. Steven Schumach, project
manager of the District Regul atory
Branch, and on ny left is
M. James Pal mer, assistant
Di strict counsel.

Today's hearing is being
conducted by the U S. Arny Corps
of Engineers to assist in the
regul atory review for a permt
application for the Meadow ands
Xanadu Redevel opnent Proj ect
proposed by the Meadow ands
M IIs/Mack-Cali Limted
Partnership. Any coments that
the public would Iike to make to
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be included in the

adm nistrative record of the
application needs to be presented
at this public hearing or in
witing to the Corps of Engineers
by Septenmber 7, 2004 at the cl ose
of the comrent peri od.

The purpose of this public
hearing is to obtain information
and evidence and to receive
conment on an application
submitted by -- submitted to the
Cor ps of Engineers for the
Meadowl ands Xanadu Redevel opnent
Proj ect proposed by Meadow ands
M II's/ Mack-Cali Limted
Partnership. The applicant
requests a Federal permt to
perform construction activities
within waters of the United
States, including wetlands.

The applicant proposes to
di scharge fill material into
approximately 7.69 acres of waters
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and wetl ands for the purpose of
creating dry lands to facilitate
the construction of a

nm xed-use devel oprment. The

proj ect known as the

Meadowl ands Xanadu Redevel opnent
Proj ect woul d redevel op the
Continental Airline -- I'"msorry,
Continental Arena Airline site at
t he Meadow ands Sports Conpl ex,
whi ch is envisioned by the New
Jersey Sports and Exposition

Aut hority. The redevel opnent
consi sts of sports, recreationa
and entertainment facilities,

whi ch includes a 520 room hote
with conference facilities, 4
Class A office buildings, mnor

| eague basebal | stadi um
restaurants and ancillary retai
facilities and i nprovenents to the
transportati on network at

t he Meadowl ands Sports Conpl ex.
mtigation plan has been submtted
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as part of the proposal that
consi sts of the preservation of a
235 acre wetland area on an
adj acent site known as the
Enpire Tract for conservation
pur poses.

Preservation will take the
form of conveying the
property with the authority of the
Tract owner to an entity
desi gnated by the New Jersey
Sports and Exposition Authority or
t he New Jersey Departnent of
Envi ronnental Protection.
The applicant has agreed with the
New Jersey Sports and Exposition
Aut hority to convey the
remai nder of the 587 Enpire Tract
inasimlar fashion at a later
time. The project site is
| ocated in waters and wetl ands
adj acent to Cedar Creek, a
tributary of the Hackensack River
in the borough of East Rutherford,
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Ber gen County, New Jersey.
Because t he proposed project

i nvolves filling activities within
waters of the United States,

i ncluding wetlands, a permt is
required fromthe Corps of

Engi neers pursuant to section
404 of the Clean Water Act. The
Corps of Engineers is neither a
proponent for, nor an

opponent of the proposed project.
Qur role is to deterni ne whether
this project is within the
overall of the public interest,
and this hearing will play an

i mportant part in that

det ermi nati on.

This hearing will be conducted
according to the procedures set
forth in Title 33 of the code
of Federal Regul ations, Part 327.

Anyone present today may
provide witten statenments or
provi de proposed findings and

LEX REPORTI NG SERVI CE
800- 608- 6085



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

recomendati ons for the hearing
file on or before Septenber 7
2004.

All witten comrents shoul d
be directed to the mmiling address
shown on our public notice and
al so shown on the slide to ny
left. That address is U S. Arny
Cor ps of Engi neers, New York
District, Regulatory Branch, 26
Federal Pl aza, Room 1937, New
Yor k, New York 10278-0090
Witten comments could al so be
handed to Corps of Engi neers staff
present today at the
registration tables in the | obby.

At this tine | would like to
explain the procedures that wll
govern the conduct of this
public hearing. And that's one of
them Anyone nay nmeke an oral or
witten statenent concerning the
subj ect matter of this hearing.

Anyone may appear on his or
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her own behal f or be represented
by counsel or other
representatives to present
recomendat i ons or

i nformation.

Cross exani nati on of

wi tnesses will not be
perm tted.
Procedurally I will call the

nanmes of those individuals who
have regi stered and asked for an
opportunity to speak. | ask that
you step up to and speak into the
nm crophone, which is off to
ny left, so that everyone,
i ncl udi ng our stenographer, can
hear you. Please begin your
presentation by stating your nane
and indicating any affiliation
that you woul d have with an
organi zation or group so that we
may have that information in our
adm ni strative record.

It is inmportant to everyone,

LEX REPORTI NG SERVI CE
800- 608- 6085



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

what ever your opinion on this
matter, that this hearing be
conducted in an orderly manner.
Because of this | nust ask that
speakers keep their

presentations to five minutes or
less. |If you have a | onger
presentation, please submt it in
witing and summarize it orally.
Witten statenents that you would
like to submit for the record
today should be presented directly
to the dais or to the registration
table at the entrance to this
room Tinme permtting we |ook

to provide an opportunity for
rebuttal to any person who wants
to do so after all speakers

have been heard. |If there's not
enough tinme during this
afternoon's session, we |look to
provi de an opportunity for
rebuttal at this evening's
session. | have the registration
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forms that have been conpleted so
far, and I will call for each
speaker by nanme in the order
l[isted in our public notice
announci ng today's hearing. |If
you wi sh to present testinony

t oday, you should note that you
may choose instead to tape record
your coments in the tape
recordi ng roomthat we have set up
which is to the left and behind
dai s.

I nst ead of speaking at the
podium this may be an attractive
option for you if it becones a
burden to wait your turn to speak.
This option was described in a
hand-out that was distributed
at the entrance to this room |f
you did not receive that hand-out,
pl ease ask at the registration
table for help in that regard.

A verbatimwitten record of
this public hearing is being made
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and a witten transcript will be
made of the statements taken in
the tape recording room The
hearing transcripts will be nade
avai |l abl e for purchase fromthe
Cor ps of Engineers at the cost of
reproduction. The cost of copy
will correspond directly to the
nunber of pages enclosed within
the transcripts.

Everyone who has conpl et ed
one of the registration forns at
the entrance to this roomw || be
contacted by the Corps of
Engi neers in witing when the
transcripts are avail abl e.

Again, if you wish to speak
this afternoon, you should fil
out a registration form
avail able at the table outside the
entrance to this room

Comment s nmade here, plus al
witten information provided on or
bef ore the Septenber 7, 2004
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public comment deadline will be
used to eval uate the probable

i mpacts, including the

cunmul ative inpacts, of the
proposed activity on the public
interest. The ultimte decision
on the submtted application wll
reflect the national concern for
both the protection and
utilization of inportant

resour ces.

As a last bit of
adm nistrative information, |
rem nd everyone that snoking,
eating or drinking is not all owed
within the hearing room Al so,
and a special note, please turn
off or nute all cell phones and
pagers.

Now before we begi n taking
your public comrent, | would |ike
to introduce M. Dan Haggarty of
the MI1ls Corporation
representing the applicant, who
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wi Il provide an overview of the
project. M. Haggarty.

MR HAGGARTY: (ood
afternoon. M nane is Dan
Haggarty, HA-GGA-RT-Y, and |
am seni or vice president of the
Devel opnent of the MIls
Corporation. The U S. Arny Corps
of Engi neers has requested the
applicant to provide a short
presentation of the Meadow ands
and Xanadu Redevel opnent Proj ect
as part of this public hearing.

My presentation will provide first
an introduction of the Devel opnent
Team for the Meadow ands

Redevel oprment Project followed by
a brief overview of project

| ocation, project description,

wet | and i npacts, and wetl and
mtigation. | would highlight to
everyone that this presentation is
only an overview of the project.
The pernmit application materials
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submtted to the U S. Arny Corps
of Engi neers provide far greater
detail. | would also like to note
that the pernmit proceedi ng, which
i nvol ves di scharges into wetl ands
and other waters is one of severa
proceedi ngs addressing the
Project. At the state level, the
New Jersey Sports and Exposition
Aut hority has prepared an

envi ronnent al i npact statenent

whi ch conprehensively consi ders
the entire Project and its
potential environmental inpact.
The applicant has also filed for a
land use multi-pernit application
fromthe New Jersey Departnent of
Envi ronmental Protection that is
currently under review. Both
state proceedings -- in both state
proceedi ngs there is a sense of
public invol venent through public
heari ngs and subm ssion of witten
comment s.
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The Devel opnent Team for the
Meadowl ands Xanadu Redevel opnent
Project is a joint venture
between the MI1ls Corporation and
Mack-Cali Realty Corporation
cal l ed Meadow ands M 11 s
Mack-Cali Limted Partnership.

The M I1s Corporation
recently cel ebrated ten years of
being a publically traded conpany
on the New York Stock Exchange
The MI11s has a nationa
reputation as an inaginative
i ncubator of |eisure activities.
We have nany devel opnents across
the United States as well as
i n Canada and Europe. Qur
partner, Mack-Cali Realty
Corporation, is the largest C ass
A office and hotel owner in New
Jersey. Mack-Cali is well known
and respected locally, regionally
and nationally, and they too have
a proven track record of providing
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high quality office and hote
space.

Project |ocation, the
Meadow ands Xanadu
Redevel opment Project will be
| ocated on the Continenta
Airlines Arena site within the
Meadowl ands Sports Conpl ex and
wi Il surround the Arena buil ding
while allowing it to continue to
operate. The Project will occupy
approxi nately 90 acres of the 104
acre Continental Airlines
Arena Site. Approximtely 70
acres of the Arena site are
al ready devel oped wi th buil dings
and or paved roadway and parking
areas. Sone proposed off-site
roadway and infrastructure
i mprovenents go beyond the Arena
site boundaries. Activity
out si de the Meadowl ands Sports
Conpl ex i nclude roadway
i mprovenents on portions of
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Patterson Plank Road, the New
Jersey Turnpi ke Sports Conpl ex
ranmps, New Jersey Route 120,
New Jersey Route 3, and a new ranp
fromRoute 3 to Route 20 along the
west ern edge of the radio tower
site located south of the Arena.
As shown as the screen, the
Continental Airlines Arena site is
| ocated on the eastern portion of
t he Meadowl ands Sports Conpl ex,
and it is bounded to the east by
t he New Jersey Turnpi ke by the
west -- to the west by Route 120
and to the north by Paterson Pl ank
Road.

Proj ect description, the
Meadow ands Xanadu
Redevel oprment Proj ect was sel ected
by the New Jersey Sports and
Exposition Authority to
redevel op the Continental Arena
Airlines site after extensive
revi ew and eval uati on process.
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The project is a unique and
visually conpelling nmulti-use
devel opnent proposed for the Arena
site that would provide a
year -round venue of new and
conplimentary uses at the
Meadowl ands Sports Conplex. The
Meadowl ands Xanadu concept
conbi nes i magi native uses with an
-- imaginative new uses with the
exi sting Sports Conplex and to
provide a sense of place in a
regi onal famly entertai nment
destinati on.

Meadow ands Xanadu consi sts
primarily of entertainment retail
of fice and hotel uses with an
enphasis on participatory sports
and recreation venues. Project
conponents total approxinmtely
4.96 mllion square feet. The
entertai nnent and retail conponent
of the Project totals
approximately 2.7 mllion square
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feet of which 1.5 million square
feet are to participatory sports,
entertai nment, children's
education and home and life
activities. 700,000 square feet
are related to fashion activities
and the remaini ng 500, 000 square
feet are related to conmon space
areas. Also, a 6,000 to 8,000
seat ballpark is proposed to serve
out door sports venues such as the
Bergen diff Hawks m nor | eague
basebal | team the Bergen River
Dogs professional |acrosse team
as well as various little | eague
t our nanents and Special dynpic
events.

The office conmponent of the
Project will consist of four
of fice buildings, each
cont ai ni ng approxi mately 440, 000
square feet, providing high rise
Class A space totaling 1.76
mllion square feet. The office
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bui | di ngs have been paired
together, with each separate
bui | di ng sharing a common parki ng
base. The hotel conmponent wll
consist of a first class
hotel with approxi mately 520 roons
and conference facilities with a
total of approxi mately 500, 000
square feet.

On the screen is the current
devel opnent plan for the
Meadowl ands Xanadu Redevel opnent
Project. It shows the approximte
| ocation and orientation of each
of the project conponents.
The south here you have the
entertainment retail center. In
red you have the hotel. In yellow
you have the parking in between
them You have the offices, and
on the west side of the site
you have the ballpark. The
majority of the parking plan for
Meadow ands Xanadu
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Redevel oprment Project will be
provi ded by ground | evel parking
areas |ocated under the el evated
buil di ngs and also within a series
of parking decks surrounding the
ent ert ai nnent conpl ex.

The Project incorporates a
"shared parking" concept that is
based upon the different peak
par ki ng periods for the different
uses within the nixed-use
devel opnent. Under this concept
one parking space can be used for
di fferent uses since the need for
a space conmes at different
times during the day or week. For
exanpl e, the office building uses
par ki ng space during the
weekday and the entertai nment
retail complex will use the sane
space at nights or weekends.

At full build-out of the Project,
a total of 12,000 -- approxi mately
12,500 parking spaces will be
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provided, primarily in parking
decks, but al so underneath the
entire entertai nnment retai
conpl ex building. Approximtely
8, 000 parki ng spaces are provided
for the use of the

entertai nnent retail conponent and
approxi nately 400,000 -- 4,500
par ki ng spaces are attached to
the office and hotel conponents.
This slide shows a series of
roadways and rel ated
transportation i nprovenents to the
Arena site and to the overal
Meadowl ands Sports Conpl ex
roadway networ k and near by

regi onal roadways that are
proposed as part of the

Meadowl ands Xanadu Re-devel opnent
Project. The inprovenents

are proposed al ong Route 3 and
Route 120 as well as the Sports
Conpl ex ranmps fromthe New Jersey
Tur npi ke.
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The Meadow ands Xanadu
Re- devel opnent Project represents
an investment of over 1.3
billion dollars in New Jersey's
econony. The Project will create
over 20,000 jobs during
construction and the operation of
the project facilities. The
Project will also provide najor
i nvest nent upgrades in the
exi sting roadway infrastructure
both at the Meadow ands Sports
Conpl ex and on adj acent roadways.
Wet | and i mpacts. The applicant
has requested the United States
Armmy Corps of Engineers for permt
to discharge clean fill into
approxi nately 7.69 acres of the
waters of the United States,
consi sting of 6.24 acres of
wet | ands and 1.45 acres of open
waters, to construct portions of
the Project on the Continenta
Airlines Arena site and to
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construct Project rel ated
transportation and infrastructure
i mprovenents on adj acent

ri ghts-of-way and other lands. O
7.69 acres of wetlands and water

i mpacts, approximately 7.05

acres of inpacts would occur to
tidal enmergent wetlands and water
and 0.64 acres to non-tida
energent wetlands. The tidal and
non-tidal wetlands are dom nated
by conmon reed and contain
cont am nated sedi ments. This
slide is the wetland i npact area
plan fromthe permt application
whi ch shows the proposed wetl and
and water areas on and around the
project site, and it identifies
whi ch wetl ands and waters woul d be
i npacted fromthe Project.

As you can see, through the
use of vertical stacking of
conponents and decked and under
bui | di ng parking, the Project has
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been able to avoid inpacts to
wet | ands between the existing

peri pheral road and the New Jersey
Tur npi ke.

However, given the limted
avai |l abl e space on the site and
other significant site
constraints, inmpacts to certain
on-site and off-site wetlands
are unavoi dable. On the Arena
site, several isolated wetlands
adj acent to the Arena buil ding
will be filled. A series of
ditches that carry the realigned
Cedar Creed headwaters will also
be filled to allow for certain
roadway rel ocati ons and
devel opnent.

Of-site the Route 3 eastbound
fly over to the south of the Arena
will necessitate the filling of
| ess than three quarters of an
acre of wetlands. No other
of f-site roadway inprovenments will
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i mpact wetl ands.

Wetland mitigation. A
conceptual wetland mitigation plan
has been submitted to the U. S
Armmy Corps of Engineers as part of
this permit application. The
nmtigation plan proposes the
preservation of 235 acres of the
wet | ands on an adj acent site known
as the Enpire Tract to conpensate
for adverse inmpacts to the
proposed filling of wetland
wat ers. The acreage preservation
proposed under this mtigation
pl an represents a conpensation
rati o of approximately 30 to 1 of
nmtigation to i npact acreage.

This slide shows those
portions of the Empire Tract that
are proposed to be preserved
as mitigation for the estimated
7.69 acres of the wetlands and
wat er impacts associated with
t he Meadow ands Xanadu
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Redevel oprment Proj ect .

The wetl ands on the Empire
Tract to be preserved have been
denonstrated to provide water
quality and wildlife benefits to
t he Hackensack Meadow ands regi on
and are an inportant conponent in
achi eving the overall ecol ogical
objectives for the region. This
concl udes my overvi ew presentation
of the Meadow ands Xanadu
Redevel oprment Project. Thank you.

MR, TOMER  Thank you,

M. Haggarty.

Qur first speaker this
afternoon will be, and | apol ogi ze
if | get the nanes a little off,
correct me where I"'mwong, is
Tina, let's see, Schvejda

I remind all the speakers when
you do come up to the podium to
state your name and any
affiliation.

MS. TINA SCHVEJDA: Good
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afternoon. M nane is

Tina Schvejda, SSCHV-E-J-DA
I'mthe executive director for the
Meadow ands Conservation Trust.
This is an official state
conservancy. This missionis to
protect and preserve sensitive
land in the Meadow ands and

wi thin the Hackensack River

wat ershed. | would |ike to voice
nmy support to the Meadow ands
Xanadu Redevel opnent Proj ect.

This project will preserve 587
conti guous acres of val uable
wet | ands here in the Meadow ands
and Metropolitan region. These
wet | ands, al so known as the Enpire
Tract, are being preserved as part
of the project, which will insure
that the wildlife that Iive and

m grate through this region have a
natural place of their own and
perpetuity. The Meadow ands
Conservation Trust stands ready to
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act as a steward for this
preserved land in the future.
Thank you.

MR. TOMVER  Thank you. Qur
next speaker will be Jeff Tittel.

MR. JEFF TI TTEL
Jeff Tittel, director New Jersey
Sierra Club, T-1-T-T-E-L. The
Sierra Club is here today because,
you know, quite frankly, we have
seen progress over the years in
t he handling of the wetlands by
the Arny Corps in the State of New
Jersey, especially in the
Meadow ands, when at one time the
Meadowl ands was consi dered a pl ace
to go dunp garbage and toxic
wast es and so many ot her things,
and the wetlands were just a
hi ndrance to the construction and
devel opnent, and we know t hat
the State of New Jersey and
Federal Government have cone a
[ ong way from those days when
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wet | ands were just considered
sonething to get rid of. W are
glad that the Enpire Tract will
not get devel oped, and especially
since its own conservation would
have a hard time getting permts.
Though we are concerned for what
may happen at the Continenta
Arena site. There is a small
amount of wetlands in conparison
to the rest of the Meadow ands
district, approximately 7 and a
hal f acres of wetlands, two basic
sites.

W believe that those
wet | ands whi ch have survived
different attenpts to fill in for
the Sports Authority back in '72
and '78 are actually fairly decent
qual ity wetl ands.

They're considered priority
wet | ands, as all the wetlands are
within the Meadowl ands area. They
are tidal in influence. They have
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an estuary type of benefit to
them and they act as a

filter for an area that adds

t remendous anmount of inpervious
concrete, cement. W believe
given the size on this Sports

Aut hority's land, over 684 acres,
the Continental Arena site of
over 104 acres, given the fact
that there is no zoning for this
site, that the devel oper can
redesign the site to fit in his
devel opnent, at the sane tine not
have to fill in these wetl ands,
which quite frankly, given the
magni t ude and scope of devel oprent
of the area, should be an

i nportant part of the water
quality for the water |eaving the
site, especially the storm water
as far as a national way to help
clean up what is going to hit the
Hackensack River. So we believe
that there hasn't been a
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proper alternative anal ysis done,
and | think that given the size
and the scope of this project,
nmovi ng an office building here or
a parking deck there will actually
show t hat you woul d not have to
fill this in without reducing

the size of the building. 1In fact
you could reduce the size of the
buil ding. There is no zoning that
says or that this has to be as
large as it is, soit's a
self-inflicted hardship, and
therefore, the Arny Corps should
make sure that an alternative

anal ysis is done that shows that
they can neet their requirenents
for their devel opnent, at the sane
time and not have to fill in these
wetl ands. | mean, after all

these were wetlands that the
Meadow ands Cormmi ssion and the
Sports Authority back in the

'70's did not want to see filled
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in, and | don't think there's any
reason at this time, you know,
given the fact that this is an

i mportant part of the aquatic
resources for the region, we
bel i eve that the Corps should not
grant this permt. W believe
that an alternative woul d show
that there's no need to fill them
in. Thank you.

MR. TOMER  Thank you. Qur
next speaker, |I'mnot sure if it's
speaker or speakers, John and
El sie Pal si.

MR JOHN PALSI: No, we're
not speaki ng. Thank you.

MR TOMVER  (Ckay. The next
speaker woul d be Keith Lynott.

MR. KElI TH LYNOTT: Good
afternoon. M nane is
Keith Lynott, L-Y-NNOT-T. |I'm
with the law firmof M Carter and
English, Newark, New Jersey, and
' m appearing today on behal f of
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Hartz Mountain Industries, which
is located at 400 Pl aza Drive,
Secaucus, New Jersey.

| would note at the outset
that Hartz will be subnmitting
witten coments concerning the
Xanadu permt application, and |
wi sh today briefly to highlight a
few points within the given tine.
Let me first say a few words about
Hartz. No one has nmade a greater
private investnent in the
Meadow ands than Hartz. Hartz
is the largest property taxpayer
within the Meadow ands. We're
over -- Hartz's own offices
are | ocated in the Meadow ands.
Its enpl oyees cone to the
Meadowl ands every day. The
st akehol ders in Hartz have both a
personal and financial stake in
t he Meadow ands. For all of these
reasons Hartz and its enpl oyees
share with other nenbers of the
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public, a deep interest in
assuring that the Meadow ands
remai n a human environment, that
is a good place in which to work,
tolive and to visit. Hartz has
deep concerns regarding the
Xanadu Project and how it would

i npact the Meadow ands. Xanadu is
a massive project that wll

undeni ably bring a great nunber of
addi ti onal autonpbiles into the
area's already congested hi ghway
system especially because of

the nmulti-deck nature of the
proposed parking facilities, the
frequency of | oadings and

unl oadi ngs from short term
visitors to the nultiple
entertainnent and retail venues in
t he proposed project and the
possibility of nmultiple events
occurring in the conplex. At the
sane time, Hartz is concerned that
this large volume of cars wll
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i ntroduce substantial additiona
em ssions from vehicles, including
idling vehicles into the

Meadowl ands environment. In
this regard Hartz notes that the
USCPA has questioned the Xanadu
proponents traffic nodeling

anal ysis and has stated that the
prelimnary EIS performed to date
is not sufficient to neet the
requi rements of the Nationa
Environnental Policy Act. Hartz
bel i eves that when properly

anal yzed, and fairly anal yzed,
that the projected inpact on air
quality of the increased traffic
| oads fromthe Project as
currently configured will be
significant. 1In addition, Hartz
beli eves that the foreseeable
traffic disruptions fromthe
Project will result in adverse
soci al and economic inmpact. In
light of the severity of the
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potential air quality inpact on
this Project on the Meadow ands,
we believe the Arnmy Corps

shoul d concl ude that the Project
wi Il have a significant effect on
the quality of the human
environnent, and therefore that it
cannot approve the Xanadu permt
application w thout preparing an
environnental inpact statenent

t hat exam nes these inmpacts in
depth. Moreover, Hartz believes
that the results of this EIS will
confirmthat it is not in the
public interest to approve the
application. As you know under

t he National Environmental Policy
Act, an EISis required for any
federal action significantly

af fecting the human environment.
The obligation of the Corps to
prepare an EIS is not altered
here because of the severe inpact
that | have outlined would result
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in a substantial part on the
construction and operation of the
project itself, rather than
directly fromthe disturbance of
the wetl ands that woul d occur
during the construction of the
Project. Under the regul ations of
t he counsel on environnenta
quality, the effects and inpacts
of an action of the Corps is
required to consider in

det erm ni ng whet her an EI'S nust be
perforned, include direct

effects and indirect effects which
are caused by the action and are
later in time or far renoved

in distance, but are stil
reasonably foreseeable. This is
echoed in the Corps's own
regul ati ons which require an

anal ysis of direct, indirect

cunul ative inpact. As far as the
scope of the analysis is
concerned, the Corps's own
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regul ati ons provide that this
extend to the portions of the
Project to be located on the
permtted fill. Under the
proposal presented by the
proponents of the Project, the
Project is to be located on the
permtted field, includes
portions of several of the
proposed facilities conmprising the
entire project. The fill in
wet | and Area C would |ie between
two of three large interconnected
wi ngs of the entertai nment retai
conpl ex shown on the Xanadu pl an
The fill in wetland Area A would
lie beneath the proposed office
tours and associ ated parKki ng
decks. Only the hotel and
bal | park woul d not be constructed
intheir entirety on filled -- on
any of the filled wetlands.
Moreover, in their own
alternatives analysis, the
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applicants have stated that a
substantial reduction in the
venues at the entertainment retai
center or a severe conpression of
the office buildings would

cause the project to becone
econom cal ly unviable. The
portions of the Xanadu Project
not proposed to be filled above
filled wetlands are |inks of a
single chain and the independent
facility could not and woul d not
exi st without each other, and

t hese circunstances, we believe,
the entire project nust be
considered in your analysis. To
pl ace the facts within the context
of the exanples that the Corps
sets out in its regulations, the
portions of the project to be
filled on filled wetlands are not
| ay pipelines or roadways that are
i solated froman auxiliary or
pertinent to a major upland
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facility.

I nstead here the requested
filled permt relates to a ngjor
portion of the upland facility.
In other words, the Project as
proposed is an integrated whol e
and must be evaluated as an
i ntegrated whole, and quickly to
summari ze, in determ ning whet her
an EI'S nust be perforned
regarding this application, the
Cor ps shoul d eval uate the massive
project as a whole and
det ermi ne whether the Project wll
have direct, indirect or
cunul ati ve adverse effects that
are reasonably foreseeabl e.
Significant traffic disruptions
fromthis project are a reasonably
f oreseeabl e consequence. Such
di sruptions and the uni que
circunst ances of the Meadow ands
can have significant adverse air
quality inpact, social inmpact and
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econom ¢ inpact. The Corps

cannot and shoul d not approve the
application unless it prepares an
EIS. As | said earlier, Hartz
will submit additional comments in
witing. | would offer that |
woul d respectfully request on
behal f of Hartz a brief

ext ensi on of perhaps two weeks
time of the deadline for

submi ssi on of the coments because
of the inportance and conplexity
of the application and the fact
that the deadline falls just

foll owi ng the Labor Day holi day,
we submit that a short extension
wi Il be hel pful and appropriate in
addressing this very inportant
public issue. Thank you for your
time.

MR. TOMER  Thank you. At
this point the next speaker is Ed
Ll oyd.

MR. ED LLOYD: Good
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afternoon. M nane is Ed Ll oyd.

| amdirector of the Col unbia

Envi ronnental Law Clinic, and I'm
here today to testify on behal f of
the Sierra C ub, New Jersey
Chapter Environnental Defense
Tri-State Transportation Canpaign
and New Jersey Public Interest
Goup. 1'd like to thank you for
t he opportunity to coment today,
and we'll subnmit witten conments
for the record as well, but

["I'l briefly sumarize our
concerns today.

We believe that no permt
shoul d be issued for this project.
There's sinply no need for a fil
permt here. The wetland fill for
this Project can easily be
avoi ded. For the record, | should
note that we have nmet with the New
Jersey Sports and Exposition
Aut hority before they sent out the
RFP for this project. W asked
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themat that time to make part of
t he application process
preservation of these wetl ands.
Qoviously they did not do so. W
also met with every applicant,
every respondent to the RFP

i ncludi ng Mack-Cali and asked if
they too woul d present proposed
projects that would not fill the
wet l ands. | nake this point
because | want the Corps to know
that all applicants were on notice
that these wetlands shoul d be
preserved, that they could be
preserved and they had plenty of
opportunities to subnit proposals
that woul d have avoided the

fill of the wetlands.

It's also inportant that the
Cor ps know that one of the
finalists, Westfield, proposed a
proj ect that woul d have avoi ded
the fill, so had the Sports and
Exposition Authority chose that,
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we woul dn't be here and we
shoul dn't be here.

There's no reason why
devel opnent, econonically
vi abl e devel opnent can't take
pl ace at the Continental Arena
site without filling these
wet | ands. | should al so note that
in 1978 when the hearing officers
for the Meadow ands Commi ssi on
revi ewed the proposal for
Continental Arena, they called for
the preservation of these very
wet | ands. They determ ned that to
preserve these wetlands -- to
preserve the delicate
envi ronnent al bal ance of the
Meadow ands, these wetlands shoul d
be preserved, so there's a
record already dating back to 1978
to the value of these wetl ands.
As you may well know, the hearing
of ficers have now i ssued a report
on this project for 2004, and
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they've al so noted that these
wetlands will cause the |oss of
foraging grounds, and that's an
addi ti onal reason why these
wet | ands shoul d be protect ed.
Let me read briefly fromthe 1978
hearing officer's report, which
said that no construction activity
will be permitted in the
snmal | coastal wetlands that occupy
t he sout heast portion of the area.
Those are the wetlands that we're
tal ki ng about today, so all the
applicants in this process,
including MIIs, has been on
noti ce since at |east 1978 that
t hese wetl| ands shoul d be
preserved

In addition, it seens obvious
that on-site alternatives are
easily found to avoid these
wet | ands. Sinply because an
appl i cant has presented a proposa
where they intend to fill the
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wet | and certainly does not nean

t hey cannot neet every one of
their econom c goals by
reconfiguring the project in a way
not to affect these wetlands. As
you gentl emen certainly know, nmy
clients and | have been invol ved
in the Enpire Tract. W presented
ext ensi ve evidence as to how t hat
proj ect could have been
reconfigured as well. W can
reconfigure this project entirely.
We think that that's what the

Cor ps should determ ne, that in
fact that's been done and
therefore there is no need to fil
the wetl and. Because of that
fact, we think there's no need to
reach the mtigation issue at all
We certainly support the
reservation of the Enpire Tract.
W' ve been on record for over a
decade to do that. As you wel
know, that the Enpire has been
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zoned for operation purposes.
We expect that it will be
preserved each -- and it shoul d be
preserved. W intend to make sure
that it will be preserved, but in
this instance there's no need to
reach that issue because the
smal | innovators who feel -- let's
see, the small innovators of
wet | ands need not be filled,
therefore we don't need to reach
the mtigation question. | thank
you for your tinme and we'l
submt witten conments. | would
join with the previous speaker and
ask for a two week extension of
time. As you know, August is a
rough time to get things done with
vacation schedules, etc. Two
weeks extension of tinme would be
very hel pful. Thank you.

MR, TOMER  Thank you.

At this point we've exhausted
the current list of speakers that
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have signed up, so | would ask
that if anyone out there that
hasn't registered would like to
speak -- | see one hand up. Wuld
you pl ease cone up? These lights
are very blinding. | apol ogize.
MS. ELSIE PALSI: Cood
afternoon. I'mfromGeg's
Rest aurant, 317 Washi ngton Avenue.
My nane is Elsie Palsi, part

owner. This sounds |ike a

wonder ful project, Xanadu. [|'m
sure the jobs will be plentifu
and it will help a lot.

My one concern is in '79 when
they built our stadium and Arena,
they said we woul d have no
problens with water. Well, you
shoul d cone when it pours, |ike
| ast Saturday on Washi ngton
Avenue, and see the water flow ng
into our parking |lot blocking the
si de road on Paterson Pl ank Road.
We have called the county, the
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town, nmany times. They cone.
"We'll see what we can do".

Fl oods all over. So now ny
concern is howis this going to
affect the water, the wetlands?
W'l have nore floods. It's the
only thing | am concerned about.
The project itself sounds great,
but somet hing has to be done with
t he drai nage. Thank you.

MR. TOMER  Thank you.

I's there anyone else in the
room at the nmoment that would care
to speak?

Seeing no hands, at this
point we are going to adjourn the
hearing for approximately twenty
m nutes and come back at 3:15.

Thank you.

(Wher eupon, a recess was
taken from2:55 p.m to 3:15 p.m)

VR. TOVER  Excuse ne. At
this point I'lIl just ask if anyone
else -- we didn't get any other
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people that did register at this
point, so we ask that if anybody
el se did desire to speak at this
point. Seeing no one at this
point, what we are going to do is
we're going to adjourn unti
approxinmately 4:00. |If there are
no ot her speakers at that point,
we' Il adjourn for the afternoon
and then resunme in the evening.

Thank you.

(Whereupon, a recess was taken
from3:15 p.m to 4:15 p.m)

MR TOMER W're going to go
back into session nonentarily
here, if you could take a seat. |
under stand we have anot her
speaker, so we're going to go back
into session.

Did you want to go right from
there or up at the podiunf

MR, CEBERIG No, right here
is fine.

MR TOVER | don't know if
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everybody can hear you at this
poi nt .
THE CEBERIO  Ckay, |'Il go

up.

MR, TOMER Pl ease state your

name and affiliation.

MR CEBERIG M nane is
Robert Ceberi o.

I'"'mthe executive director

t he New Jersey Meadow ands

Commi ssion. Good afternoon. It's

a pleasure for ne to be here this
norni ng under these circunstances,
a circunstance which is much

di fferent than our previous

di scussions on the Enpire Tract.
Thi's nmorning the Hackensack
Meadow ands, the New Jersey
Meadowl ands Commi ssi on accept ed
t he recomendati ons of the
hearing officers, the hearing
of ficers being the executive
director of the New Jersey
Meadowl ands Conmi ssi on, nysel f,
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and Gary Sonderneyer, the

chief of staff of the NJ DEP.
Wil e our report reviews the whole
ganmut of the EIS that has been
submitted to us as part of the
consul tation process under the
Sports Authority |egislation

| wanted to bring to this group --
group's attention, specifically,
the area of the hearing officer's
docunent which is pertinent to
your discussi on today.
Specifically what we'd |ike

to address and to include in the
hearing officer's docunent into
the record is a series of
recomendati ons that are provided
by the hearing officers to the
Armmy Corps of Engineers and to
your advisory group, the
mtigation advisory counsel, the
Meadow ands admi ssible

advi sory counsel, also known as
M MAC. The one thing that 1'd
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like to stress and nore

i mportantly than anything else is
that the MIIs/Mack-Cali Sports
Aut hority Team has been able to
find an upland sol ution using the
Continental Airlines Arena site as
an upl and solution to the
potential of the destruction of
150 acres of wetlands on the
Enpire Tract, and that is very

i mportant, very inmportant to us as
an agency and very inportant to
DEP in as nuch as our master plan
whi ch we adopted early part of
this year, mnimzed the potentia
of wetlands fill for devel opnent,
especially the nagnitude that was
di scussed for the Empire Tract
during previous discussions under
t he speci al area nanagenent plan
and ot her individual permt
applications. So here we have

a situation of an upland
alternative which is very
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significant. The upl and
alternative here will prevent the
applicant fromreturning back
to a previous application, which
think is still active, to seek
fill for 150 acres of wetland on
the Empire Tract. That's the
first and forenpst concern for the
conmi ssion. So we indeed support
the M|l s/Mack-Cali Sport
Aut hority's novenent to this
upl and alternative

In addition to that, we
bel i eve that we have worked with
several of the |ocal environmenta
groups, with MIIs/Mck-Cali and
the Sports Authority, to cone up
with a mtigation proposal that
will satisfy not only the spirit,
the intent and the letter of the
law as it relates to the Cean
Water Act, but also it also
addresses many of the
envi ronnent al issues of the
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Meadowl ands region. As a result,
the hearing officers agree with
the MI1s/Mack-Cali proposal for
mtigation of preservation of the
Enpire Tract at a ratio of 30 to 1
in preservation and to allow the
bal ance of the tract that is not
used for this preservation of 30
to 1l to be allowed to be used

in the future for the potential of
a transportation nitigation bank
to satisfy DOT and transit
requirenents in the future,
specifically Phase 1 and Phase 2
of mass transit access to the
Sports Conpl ex as an area for
mtigation in the future. The
other significant elenent to this
which | think the MII s/ Mck-Cal
Sports Authority Team has nmde
clear to the hearing officers is
that they in fact will be turning
over the entire 587 acres of the
Enpire Tract to the Meadow ands
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Conservation Trust. The Trust in,
but not of the New Jersey

Meadow ands Commission, its
responsibility by statute is not
only the conservation, but also

t he enhancenment and restoration of
wet | ands, not only in the New
Jersey Meadow ands district, but
way beyond t he boundaries of the
district up to the end of the
Hackensack River watershed. So
what is being discussed here as
Part 2 in addition to the 30

to 1l ratio, is the fact that the
Meadow ands Conservation Trust
upon the closing of this
transaction, finalization of the

| ease agreenent between the Sports
Aut hority and the M| s/ Mack- Cal
teamwi |l be that title in fact

is transferred over to the

Meadow ands Conservation Trust and
preserved in perpetuity.

Havi ng attended sone of the M MAC
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neetings that have occurred
regarding the mtigation on this
project, | know that sone of the
resource agencies, fish and
wildlife service, nationa
mari ne fisheries had expressed a
concern of not being able to see
i n-ground type of either
restoration or mtigation. The
hearing officers, in consultation
with MIIs/Mck-Cali, have
indi cated that of the 7.69 acres
that will be in fact inpacted,
that they would be able to
and they would be willing to nmake
a cash contribution to the New
Jersey Meadow ands comi ssion for
a restoration project that is due
to occur by next spring.
Specifically the --
what is known, the 45 acre site
specifically known as the Secaucus
Hi gh School site. The Secaucus
Hi gh School site being a 45 acre
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wet | and area that is adjacent to
the restoration site of MII Creek
and the old restoration sites
of Hartz Muntain. Taking that
all into consideration, what
you're then looking at is a
conti guous ecol ogi cal | andscape of
al nost a thousand acres with the
restoration of the Enpire Tract,
with the restoration sites of the
conmi ssion, former Hartz
restoration and wetland sites and
conti guous pieces which the
Meadowl ands conmmi ssion is
continuing to purchase. This is a
significant factor that we're
novi ng towards the Meadow ands
environnental preserve and this
t housand acres of this contiguous
| andscape ecology is the
cornerstone of that environnmental
preserve.

| need to stress one other
element. That is |'ve heard many
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different reports that | just want
to clarify, and that is in fact
t he Meadow ands Conservation Trust
wi Il once again have total contro
over the site and have control
over the transportation mtigation
bank.

| have seen sone reports and
some concerns by sone fol ks that
i ndicated that in fact
MI1ls/Mack-Cali will still own
hal f of the tract or the Sports
Authority will own half of the
tract. That is not the case. It
woul d be the Meadow ands
Conservation Trust that would be
conm ng before the Arny Corps of
Engi neers and M MAC to execute all
the necessary nmitigation
banki ng instrunents that it would
be required for that mtigation
pr oj ect.

In addition to that, the
MIlls -- one of the
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reconmendati ons that we have in
this docunment is that the

Meadow ands Conservati on Trust be
provi ded $100,000 a year to
oversee the site, to provide

mai nt enance and anyt hi ng el se
that is required on the Enpire
Tract. | think this is a very
conpr ehensi ve approach. | think
it takes into consideration not
only what the Meadow ands
Conmission is trying to do, and
that is the recovery of the 8,400
acres of wetlands, but also it

al so | ooks upon issues of even

t hr eat eni ng endangered speci es.
The fact that using the NJ DEP

| andscape overl ays regardi ng
where the T&E potentials are, we
found that the Yellow Crown N ght
Herring do sone foraging on

sone of this acreage, but in fact
if you allow the MII s/ Mack- Cal
proposal to nmove forward and
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with the preservation and the
restoration of the Enpire Tract,
you will not see a significant or
a problemat all dealing with that
species of birds, and in addition
to that, the Secaucas site is no
nore than a coupl e of hundred
yards away from a rookery that we
found several weeks ago for that
particul ar species. So overall we
are pleased to present this to the
hearing officers here today from
the Arny Corps of Engineers.

There is sone question what this
docunent actually is as hearing
officers. It is in fact a series
of reconmendations that we are
providing to the Sports Conpl ex.
It is a conprehensive review of
our recomrendations which we wl|l
be submitting to the Sports
Conpl ex and we are submitting
especi ally Pages 17 and 18 for
your consideration. Their overal
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report does include issues dealing
with water, water reuse, buffers
and so forth, which | am
confident that the MIIs/Muck- Cal
teamwi |l in fact take all the

el enents into consideration.
There is nothing in this report

t hat anyone from any side, both
froman environmental perspective,
fromthe Sports Authority's side
or fromthe MIIs/Mck-Cali team
shoul d be concerned about. This
in no way puts any inpedinments in
the way. It just asks for

addi tional information and

provi des a series of
recomendations. So we're very
pl eased to support the provisions
provi ded by the MII s/ Mack- Cal
teamin their application, and

we endorse their approach, and
hopefully we' ve al so added sone

i nfornmati on for your

consi deration. Thank you very
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much.

MR, TOMER  Thank you,
M. Ceberi o.

Is there anyone else at this
point that would like to speak at
this afternoon's session of
heari ng?

Seeing no one, at this point
| would like to rem nd everyone
that the hearing record will
be open again until Septenber 7,
2004. Today's hearing will be
adjourned at the end of this
eveni ng's session which will start
at 7 p.m

Any comments the public would
like to make as part of the
adm nistrative record of the
application need to be presented
either at today's hearing or in
witing to the Corps of
Engi neers by the close of comment
peri od which is Septenber 7, 2004.
If after you | eave this hearing
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today, you find there are certain

things that you forgot and wish to
present, please feel free to do so
inwiting so that we may have

t hem before the end of our comment
peri od.

In addition, if there is a
need to clarify statenents already
made, again, feel free to do
so. Those comments should be, as
I have indicated earlier
presented to the New York
District. The address again is
U. S. Arny Corps of Engineers,

New York District, attention

Regul atory Branch, 26 Federa

Pl aza, Room 1937, New York, New
York, 10278-0090, and | appreciate
you having turned out today to
present your views. W respect
your coments and you can be
assured that they will be given
the appropriate consideration in
our public interest decision on
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this proposal. Thank you very
nmuch, and at this time, which is
approximately 4:30, | wll
adjourn this hearing until 7 p.m

Thank you.

(Wher eupon, a recess was
taken from4:30 to 7:30 p.m)

MR TOMER |I'd just like to
go on record at this point. At
the start of the evening
sessi on of today's hearing, right
now it is approximtely 7:30, and
we do not have any speakers signed
up at this point. Wat we wll
do is wait another twenty m nutes,
approximately, to see if any
speakers do show up. |If they
don't, we will adjourn the hearing
for today at that point in tine.

Thank you.

(Whereupon, a recess was
taken from7:30 p.m to 7:50 p.m)
MR TOMER It is now a
little after 7:50 p.m, and | note
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that about fifteen to twenty
peopl e have been present in the
roomsince 7 p.m They are Corps
of Engi neers staff and
representatives of the applicant,
but no nembers of the public have
shown up for this evening's
sessi on of the public hearing;
therefore, I amgoing to close the
public hearing at this tine.

Thank you very much.

- 00o0-
(Wher eupon, the public hearing

was concluded at 8:00 p. m)
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CERTI FI CATE

I, HOLLY JOHNSON, a shorthand
reporter and Notary Public within
and for the State of New York, do
hereby certify:

That the witness(es) whose
testinmony is hereinbefore set
forth was duly sworn by ne, and
the foregoing transcript is a true
record of the testinony given by
such witness(es).

| further certify that I am
not related to any of the parties
to this action by blood or
marriage, and that | amin no way
interested in the outcome of this

matter.

HOLLY JOHNSON
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