addressed for sach of the smaller geographic sub-sets once
they are determined and will be used to evaluate the
alternative disposal sites.

A preliminary study is underway within the Corps which
focuses on tha types of cultural resources that might be
encountered, a brief examinaticn of existing studies and the
direction that further ressarch should take for each
alternative under consideration. Many Federal, State and
local agsncies and organizations have been contacted for
information on prehistoric and historic resources on the
Continental Shelf including contact by telephone with Michael
Gregg of your staff. A draft copy of this Corps report will
be provided to you for comment.

.. "

“ “We will keep you apprised of the directicn of further '
studies and their results as the project proceeds. Any input
you may have regarding this work will be appreciated. We
will regquest Section 106 comments, pursuant to 36 CFR B800.5.,
as appropriate. Please feesl fres to provide us with any
general comments you may have at the present time.

If you or your staff regquire additional information or
hav& any guestions, please contact Lynn Rakos, Project

Archasologist, at {(212)264-4663.

Sincerely,

)\/ﬂﬂwf//@/@

Stuart Piken,
Chief, Plannlng Division
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APPENDIX D
PUBLIC INVOLVEMENT

This appendix contains copies of the written comments received on the Draft
Programmatic Environmental Impact Statement for the Dredged Material Management
Plan (DMMP) and the District's responses to those comments. The written comments are
listed in Table D-1. The comment letters were reviewed and subsections of the letters
have been identified with a code in the margin of each letter. A response to each coded
subsection follows each letter, which represents the District’s response and action taken
in refation to each comment.

The oral statements (transcripts) given at the four public meetings on the DPEIS were
reviewed by the Corps. These statements were generally in support of, or in opposition
to, certain aspects of the DMMP, but did not contain significant technical comments that
required revisions in the text of the DPEIS.

Chapter 6 of the FPEIS contains a summary of the public involvement process over the
duration of the development of the DMMP. This chapter identifies the dates and
locations of the various public meetings held during the plan development process, and
demonstrates how the comments influenced the shaping of the DMMP.

The DPEIS was available for review and comments from September 10, 1999 to
December 3, 1999, Since that time, the DMMP, PEIS and Technical Appendices have
been undergoing revision to incorporate comments and to update aspects of the dredged
material management, such as volume projections, placement site availability, and
potential changes to the Federal channel deepening project. The DMMP is a thorough
updating of the document, which was released in September 1999. The PEIS has been
revised to reflect these changes. The updating of the DMMP has not altered the preferred
alternative, course-of-action or the priorities for managing dredged material reflected in
the plan. The comments and responses contained in the appendix remain relevant and,
where appropriate, are incorporated in the FPEIS.



Table D-1 (1 of 2)
Written Comments Received on the DPEIS

Category Designation Letter Dated
FEDERAL

Elected Officials

Congressman Fosselia F1 Nov. 23, 1999
Agencies

US Environmental Protection Agency F2 Dec. 3, 1999
US Dept. of the Interior, Office of the Secretary F3 Oct. 25, 1999
US Dept. of the Interior, Natonal Park Service F4 Nov. 12, 1999
US Dept. of Commerce, National Marine Fisheries Service I3 Dec. 3, 1999
STATE

New York

Assemblywoman Helene E. Weinstein St Dec. 3, 1999
NYS Department of State S2 Nov. 1, 1999
NYS Department of Environmental Conservation S3 Dec. 8, 1999
NYS Committeewoman 46™ AD — Marsha Rapaport 54 Nov. 24, 1999
New Jersey

NJ Dept. of Environmental Protection S5 Oct. 28, 1999
NJ Dept. of Transportation, Maritime Resources 56 Dec. 1, 1999
Port Authority of New York & New Jersey S7 Dec. 2, 1999
MUNICIPAL

President of the Borough of Queens - Claire Shulman M1 Dec. 1, 1999
Harrison Town Councilman - Dan E. Kelly M2 Naov. 3G, 1999
City of NY, Brooklyn Community Board 13 M3 Nov. 29, 1999
City of NY, Community Board No. 15 M4 Nov. 23, 1999
Monmouth County Board of Health M5 Nov. 30, 1999
City of NY, Community Board No. 10 M6 Jan. 13, 2600
OTHER

Citgo Petroleum Corp. on Nov. 16, 1999
Sea Gate Associztion 012 Nov. 24, 1999
NYS Marine Resources Advisory Couneil 013 Dec. 1, 1999
NJ Petroleum Council Oi4 Dec. 2, 1999
BBL, Inc. for Chemical L.and Holdings, Inc. 015 Dec. 2, 1999
Atlantic States Legal Foundation, Inc. 016 Dec. 3, 1999
ORGANIZATION

Monmouth County League of Women Vorters OR1 Nov. 22, 1999
Natural Resources Protective Assoc. - Mr. Adolph Malanga  OR2 No date
Natural Resources Protective Assoc. - Ms. Mildred Eiferman  OR3 No date
Natural Resources Protective Assoc. - Pat Semp OR4 No date
Natutal Resources Protective Assoc. - Ms. Sylvia Harris OR5 No date
Sutfers’ Environmental Alliance OR6 Dec. 1, 1999
Natural Resources Protective Assoc. OR7 Dec. 1, 1999

- Mr. James Scarcella
Bensonhurst West End Community Council ORS Nov. 22, 1999












DRAFT PEIS

General Comments

1. The DMMP designates Island CDFs in the Lower Bay of New York Harbor and
the New York Bight Apex as a “non-preferred” option no longer under consideration
as feasible. In our June 4, 1998 letter to M. John Sassi commenting on the draft
report of the DMMP, we stated that “existing laws and regulations do not prohibit the
location of a CAD-pit in the ocean. However, consistent with current laws and
regulations, CAD pits in the ocean would have to be formally designated as ocean
disposal sites by EPA pursuant to 40 CFR §228.4. Morever, these sites could only
accept dredged material that meets the requirements of the ocean dumping
regulations.” EPA Region 2 believes that CDFs (e.g., ocean islands) are subject to the |
same legal and regulatory requirements as CAD pits. EPA’S position on this
alternative has not been revised, and USACE should ensure that this position is
properly reflected in all future DMMP documents. EPA strongly suggests that
USACE focus their available resources on options such as land remediation or
Upper/Lower Bay Complex CAD pits/CDFs.

2. By letter dated April 15, 1998, EPA submitted comments on the outline for the
PEIS and stated that the PEIS should include a discussion on the effect that the Inland
Testing Manual (ITM) will have on dredged material disposal in the NY Harbor
Complex. The ITM is a USACE/EPA manual developed to provide guidance
regarding technical protocols under Section 404 of the CWA for evaluating proposed
discharges of dredged material associated with navigational dredging projects in the
waters of the U.S.. The ITM will be phased in over the next 18 months and mandates
that EPA and the USACE develop a regional testing manual based on it. EPA
believes that the PEIS fails to evaluate the potential effect the ITM may have on
dredging projects, and dredged material disposal in the New York Harbor Complex.

3. A better description of potential beneficial use wetland creation sites should be
provided, in an appropriate level of detail in the final PEIS (with correspondingly
more detail in later site-specific NEPA documents). Potential areas should be
characterized in terms of proposed vegetation and salinity requirements.
Additionally, information pertaining to particle size, proportion of organic
constituents, and chemical parameters such as nutrients and oxygen demand are also
important in accessing the appropriateness of sediment to be deposited.

The PEIS and DMMP should establish, or at least discuss, specific environmental
thresholds for contaminants in sediments proposed for wetland creation or near shore
disposal.

—



Please note that in selecting areas to be used for beneficial use wetland creation,
special attention should be focused on establishing sites which would augment and/or
protect existing wetland areas.

4. Near shore disposal options must be carefully evaluated in terms of their impacts !

to the aquatic environment to ensure the least possible impact to these areas. Because
of the aguatic resources typically impacted by such activities, EPA has often been
reluctant in the past to recommend a permit for this type of disposal.

and value, if any, of existing wetlands. In some cases, EPA may recommend the
exclusion of disposal in or adjacent to an existing dredge disposal site, if such a site
has been inactive for a sufficient period of time to allow for the establishment of a
functioning wetland.

5. “Upland” disposal or treatment areas should be evaluated to determine the cxtentJ

6. While the PEIS commits to future site specific NEPA analyses for the
implementation of specific options, EPA recommends that the final PEIS include a
detailed checklist of the requirements, and supporting evaluations needed, for the air
analyses for of each site-specific NEPA document. We recommmend that the checklist
include the following air related items:
- air permits to be issued by the USEPA, New York, or New Jersey;
- supporting air emissions and air quality impact evaluations for dredged
material, and onroad and nonroad mobile sources, including marine vessels
and locomotives;
- supporting analyses to assess conformity of actions with the New York and
New Jersey State Implementation Plans (SIPS);
- evaluation by local metropolitan transportation planning organizations such
as the New York Metropolitan Transportation Council and the North Jersey
Transportation Planning Authority where a transportation project is involved
in the disposal.
- identification of indirect emissions associated with specific options.

_|

7. We recommend that Chapter 5, Impact Assessment, contain an air quality
subsection when referring to the use/disposal/treatment of dredged material.
Currently, some sections of the document have separate Air Quality sections, while
others have air grouped into “Other Impact Issues”. Using parallel structure for all of
the resources described within the PEIS would dispel the appearance that the USACE
has overlooked impacts to specific resources for some of the discussed options.




—

8. EPA’s nationwide Urban Air Toxics Strategy (UATS), which became final in
September 1999, includes polychlorinated biphenyls (PCBs), polycyclic organic
matter (POM), 2,3,7,8-tetrachlorodibenzodioxins (and congeners and
tetrachlorodibenzofuran congenefs), and certain heavy metals in its list of hazardous
air pollutants (HAPs) to be addressed in urban areas nationwide (urban HAPs). The
list of urban HAPs can be found at the following web address:

http://www epa.gov/ttn/uatw/urban/urbanpg htm!l. The UATS includes a prominent
environmental justice component. In the context of the UATS, the public in EPA
Region 2 expressed concern about impacts of PCBs from upland disposal of dredged
material. In response, EPA Region 2 made commitments to consider, or have the
appropriate agencies consider the future air quality impacts of such disposal. We also
committed to providing EPA’s Office of Air Quality Planning and Standards with
updates on this source of HAPs emissions. We are therefore interested in whether or
not the upland disposal of dredged material is a significant source of urban HAPs.
Accordingly, the final EIS should include the results of the research and pilot projects
mentioned in the document that address volitization or any other form of transfers of
HAPs from the dredged material to the air (aerosolization).

SPECIFIC COMMENTS

CHAPTER 2 - PURPOSE AND NEED FOR THE ACTION
Page 2-1- The statement “the presence of measurable amounts of contaminants has
resulted in requirements for special sites and handling to dispose of dredged material
to protect the marine and estuarine environment and biota” is incorrect. The presence
of a contaminant of concern does not, in and of itself, mean the dredged material is
“contaminated™ with respect to dredged material disposed under the authorities of the
CWA and MPRSA. CWA and MPRSA have as their criteria, effects based testing.

In addition, in most instances, the results of TCLP testing demonstrate that the upland
disposal of dredged material rarely requires special handling.

Page 2-3- Section 2.5 distinguishes management of “Other Related Port Projects” a
from the DMMP, but states that they influence the DMMP. The PEIS should include m

the proposed Comprehensive Port Improvement Plan (CPIP) as a project which could
influence the DMMP.

ommemssedd

CHAPTER 3 - OPTIONS (ALTERNATIVES)

Page 3-2- Actions by Others- It is important to note that although Howland Hook
dredged material was placed in a RCRA TSDF in Utah, the material was RCRA | L2223
tested and determined not to be a RCRA waste.



CHAPTER 4 - AFFECTED ENVIRONMENT

Page 4-2- A description of the Harbor's wetlands should be included in this chapter
of the document. The Harbor’s wetlands have the potential to be affected by the
various disposal options described in the document, including future beneficial use m
projects. Therefore, a thorough description of these habitats should be included in
this section of the document. |

CHAPTER 5 - IMPACT ASSESSMENT
Environmental Impact of No-Action Alternative

Page 5-1- §4 The USACE should include a detailed discussion of the impacts of
lightering on the Port. EPA believes that this practice, on a large scale basis, may
have the potential to adversely impact the NY/NJ Harbor.

Environmental Impacts of Contaminant Reduction

Page 5-5- As previously stated, the PEIS and DMMP should strongly note that the
implementation of measures necessary to reduce contaminant levels are under the
authorities of the States. EPA views programs targeted toward pollution prevention m
and contaminant reduction as essential to the NY/NJ Harbor and the DMMP.
Without such programs, the problems associated with the disposal of sediments will
persist indefinitely.

—

Environmental Impacts of Sediment Reduction

€5 EPA recommends that the USACE investigate which areas of the harbor are
contributing the largest sediment loads and address these areas in the context of the m
DMMP. USACE should also investigate which wetlands, if restored, would

contribute the most to sediment reduction.

Environmental Impacts of Beneficial Uses

Ocean Remediation

Page 5-10- See all previous comments on Ocean Remediation. Please note that the
criteria for dredged materials being placed at the HARS is specific to that site.

Page 5-11- EPA would disagree with the generic statement that “there are other waste
dumping sites in the Bight Apex that could be remediated in a manner similar to
HARS. The monitoring at HARS would contribute to the evaluation of these other
ocean remediation sites...”.  Firstly, this statement assumes that the former disposal

9.



sites require remediation. Secondly, waste disposal sites in the Bight vary greatly
both in physical, chemical and biological characteristics and each would need to be
assessed on its’ own merits as an ocean remediation site. In addition, a
comprehensive alternatives analysis to the ocean placement would be required.

Habitat Creation, Enhancement, and Restoration

Page5-11- Twelve habitat applications were examined under the category of habitat
creation, enhancement and restoration. These included borrow pit restoration, landfill
cover, leachate control, wetlands creation for water treatment, wetlands, mudflats,
oyster habitat, shellfish habitat, submerged aquatic vegetation habitat, fish reefs, bird
habitat, and filling dead-end basins.

EPA supports the concept of using dredged material in ways that support habitat
creation, enhancement, and restoration in areas that are currently degraded or where
there would be a demonstrated benefit exceeding any potential adverse impacts,
particularly to existing benthic communities. EPA would support the use of
materials containing contaminants of concern provided they could be effectively
1solated, throughout the project, from the surrounding biota, to a degree which ensures
no trophic transfer.

Environmental Impact of CAD Pits (existing, new, sub-channel)

Existing Pits
As in the past, EPA expresses a preference for the use of new pits over that of existing
pits. EPA still desires to develop an MOA for management of pits. EPA has
requested, in writing (letter dated 3/26/91), that USACE/EPA develop a MOA on
management control that would give EPA management oversite and permit
concurrence abilities. EPA feels this is beneficial and necessary because of the nature
of the sediments that would be disposed, and the need to manage them protectively. a

New Pits
Page 5-34- As stated in EPA’s March 26, 1991 letter, EPA expressed a preference for
the use of new pits over existing pits. EPA still supports this approach because it
allows for optimal environmental design and operational efficiency. In addition, EPA
supports the approach, where practicable, of localized pits with a specific draw area.
By letter dated March 3, 1997, EPA comments on the draft EIS for the Newark Bay
Confined Disposal Facility, generic concerns for new pits included the project
alternatives, compliance with 404(b)(1) guidelines, and the adequacy of any
monitoring program. Of particular concern was that the USACE condition any
permits to require the applicant to undertake specific corrective measures to

-10-




minimize potential adverse impacts if monitoring indicates that material has dispersed
beyond the target disposal site. Without a specific project to comment on, EPA
would still have these generic concerns.

In discussing socio-economic conditions, the PEIS should note that the cost of the

new pits is high, and Port users may not be willing to pay for it. This seems to be the F2-32
case at present with the existing Newark Bay Pit, it is too costly for many private -
entities to use,

Sub-Channe] Pits

Page 5-37- In discussing socio-economic conditions, the PEIS should note that the
cost of the new pits is high and Port users may not be willing to pay for it. This seems
to be the case at present with the existing Newark Bay Pit -- it is too costly for many
private entities to use.

Environmental Impact of CDFs (ocean island, bay island, near shore CDFs, upland )
Of all of the alternatives proposed, CDFs may potentially cause the most serious |
adverse environmental impacts because of the permanent loss of water column and
benthic habitats with affects to finfish and shellfish, algal and phytoplankton primary
production, and icthyoplankton. The loss of productivity from algae and
phytoplankton in the water column would be unmitigated. In addition, this loss of
primary production might result in lost productivity at higher trophic levels, and
would need to be addressed in any subsequent NEPA documents.

Near Shore CDFs
Page 5-42- EPA would like to note that the CWA and its implementing regulations
discourages the placement of dredged or fill material into Waters of the United States.
The PEIS indicates that a peninsula CDF in the Upper Bay could be located in a
number of sites. Atlantic Basin in Brooklyn has been identified as a candidate site,
though others are being sought for port expansion which generally includes areas
adjacent to current facilities. While this is true, USACE must discuss the differences
between water dependent and non-water dependent uses such as disposal sites and
port expansion. It appears that this disposal option may have adverse impacts to
wetlands and shallow water communities. As such, this disposal option could only be
supported it were sited in highly degraded estuarine areas where no practicable
alternative existed.

-11-



Risk Assessment of Potential Alternatives

Page 5-51- EPA would like to reiterate our previous requested to review these repoxg
when they become available.”

DRAFT DMMP TECHNICAL APPENDIX

Specific Comments

Page 16- It should be noted that the approach used for prediction method “A” s not a
regulatory method for determining placement of dredged material at the HARS. In m
addition, an assessment of all contaminants would need to be performed prior to
determining suitability for HARS placement.

Page 17- (Potential Impacts) In the discussion concerning surficial sediments
toxicity to amphipods, it states the material is unsuitable for “beneficial use”. If this
is meant to apply only to the HARS, this should be clearly stated. Amphipod toxicity '
would not seem to be a limiting factor for beneficial use in an upland setting. Ifitis,
this should be explained. ’ _

Page 50- (Cost Estimates for Land Remediation) It is stated that the cost for

disposing of material at Jersey Gardens and Seaboard was $40 - $50/cy. The text
should explain why these costs are greater than disposal in the Pennsylvania mines or m
the benchmark of $29/cy put forth by NIMR. Is the $29 benchmark operationally

possible? _

Table A-6-1- We do not believe three years is a realistic time frame for implementing
a near-shore CDF. Please provide supporting information to substantiate the
conclusion drawn in the document.

Based on our review and in accordance with EPA policy, we have rated this draft PEIS as EC-2,
indicating that we have environmental concerns (EC) with specific management options
discussed in the draft PEIS, and request that additional information, as discussed above, be
included in the final PEIS, DMMP, and technical appendices to address our concerns.

Thank you for the opportunity to comment. Should you have any questions concerning this
letter, please contact Mark Westrate of my staff at (212) 637-3789.

Sincerely yours,

QU &

Robert W, Hargrove, €hief
Strategic Planning and Multi-Media Programs Branch





