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United States Army Corps of Engineers, New York District 

Draft General Conformity Determination Notice  
 
On October 30, 2012, New York State (DR-4085) and New Jersey State (DR-4086) declared Super Storm 

Sandy a Major Disaster.  In response to the unprecedented breadth and scope of the damages sustained along the 
New York and New Jersey coastlines, the U.S. Congress passed Public Law (PL) 113-2 “Disaster Relief 
Appropriations Act 2013”, also known as House Resolution (H.R.) 152-2 Title II which was signed into law on 
January 29, 2013.  PL 113-2, which states “That the amounts... are designated by the Congress as being for an 
emergency requirement pursuant to section 251(b)(2)(A)(i) of the Balanced Budget and Emergency Deficit 
Control Act of 1985”, provides funding for numerous projects to repair, restore and fortify the coastline in both 
states as a result of the continuing emergency as people and property along the coast remain in a vulnerable 
condition until the coastline is restored and fortified.  To protect the investments by the Federal, State, local 
governments and individuals to rebuild damaged sites, it is imperative that these emergency disaster relief projects 
proceed as expeditiously as possible.   

 
The Atlantic Coast New Jersey (ACNJ), Sea Bright to Manasquan (SBM) Sea Bright, GRR modifies the 

template in an existing renourishment project planned subsequent to an ABU project located in Section II of the 
Sea Bright to Manasquan CSRM. Construction of the revised template is anticipated to start in and this document 
represents the General Conformity Determination required under 40CFR§93.154 by the United States Army 
Corps of Engineers (USACE).  USACE is the lead Federal agency that will contract, oversee, approve, and fund 
the project’s work, and thus is responsible for making the General Conformity determination for this project. 

 
USACE has coordinated this determination with the New Jersey State Department of Environmental 

Protection (NJDEP) [see ____ provided as Attachment A] and the US Environmental Protection Agency, Region 
2.  Monmouth County is part of the larger New York, Northern New Jersey, Long Island nonattainment area that 
is currently classified as “moderate” nonattainment for the 2008 8-hour ozone standard and maintenance for 
particulate matter less than 2.5 microns (PM2.5).  Ozone is controlled through the regulation of its precursor 
emissions, which include oxides of nitrogen (NOx) and volatile organic compounds (VOCs).  PM2.5 control 
includes emissions of sulfur dioxide (SO2), a precursor of PM2.5. 

 
The equipment associated with this project that is evaluated under General Conformity (40CFR§93.153) 

includes direct and indirect nonroad diesel sources, such as dredging equipment and land based earth-moving 
equipment, if used.  The primary precursor of concern with this type of equipment is NOx, with VOCs, PM2.5, 
and SO2 being generated at significantly lower rates.  The NOx emissions associated with the project are estimated 
to be 214 and 675 tons per calendar year for 2019 and 2020 respectively (see emission estimates provided as 
Attachment A).  The SBM renourishment project exceeds the NOx trigger level of 100 tons in any calendar year 
and as a result, the USACE is required to fully offset the NOx emissions from this project.  The project does not 
exceed the ozone related VOC trigger level of 50 tons, nor the PM2.5 and SO2 trigger levels of 100 tons, in any 
calendar year.  

 
USACE is committed to fully offsetting the emissions generated as a result of the disaster relief coastal work 

associated with this project.  USACE recognizes that the feasibility and cost-effectiveness of each offset option 
is influenced by whether the emission reductions can be achieved without introducing delay to the construction 
schedule that would prevent timely disaster relief.   

 
USACE will demonstrate conformity with the New Jersey State Implementation Plan by utilizing the emission 

offset options listed below.  The demonstration can consist of any combination of options and is not required to 
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include all options or any single option to meet conformity.  The options for meeting general conformity 
requirements include the following: 

 
a. Emission reductions from project and/or non-project related sources in an appropriately close 

vicinity to the project location. In assessing the potential impact of this offset option on the 
construction schedule, USACE recognizes the possibility of lengthening the time period in which 
offsets can be generated as appropriate and allowable under the general conformity rule 
(40CFR§93.163 and §93.165). 

b. Use of Surplus NOx Emission Offsets (SNEOs) generated under the Harbor Deepening Project 
(HDP) or subsequent offset generating programs.  As part of the mitigation of the HDP, USACE and 
the Port Authority of New York & New Jersey developed emission reduction programs coordinated 
through the Regional Air Team (RAT).  The RAT is comprised of the USACE, NYSDEC, New 
Jersey Department of Environmental Protection, EPA, and other stakeholders.  SNEOs will be 
applied in concurrence with the agreed upon SNEO Protocols to ensure the offsets are real, surplus, 
and not double counted.   

c. Use of Clean Air Interstate Rule (CAIR) ozone season NOx Allowances with a distance ratio applied 
to allowances, similar to the one used by stationary sources. 

 
Due to the unpredictable nature of dredge-related construction and the preliminary estimates of sand required 

to restore the integrity of the coastlines, the project emissions will be monitored as appropriate and regularly 
reported to the RAT to assist the USACE in ensuring that the project is fully offset.   

 
In summary, USACE will achieve conformity for NOx using the options outlined above, as coordinated with 

the NJDEP and coordinated through the RAT. 
___________________________ 
 
To view the entire determination, with attachments, please see the District’s website at:  

http://www.nan.usace.army.mil/Missions/CivilWorks/ProjectsinNewYork/_________.  Comments may be 
submitted via regular mail to jenine.gallo@usace.army.mil at the Environmental Analysis Branch, New York 
District, U.S. Army Corps of Engineers, 26 Federal Plaza. New York, NY  10278-0090.  By rule 
[40CFR§93.156(b)], comments should be submitted within 30 days from this publication. 

 
--------------------------------- 
Approved:  <Add Approval initials and date> 

 
 


