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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT 

JACOB K. JAVITS FEDERAL BUILDING 
26 FEDERAL PLAZA 

NEW YORK, NEW YORK 10278-0090 

Regulatory Branch 

SUBJECT:  Department of the Army Permit Number NAN-202  
by 

Dear Mr. : 

Enclosed is a Department of the Army permit for your work. 

You are required to submit to this office the dates of commencement and 
completion of your work.  Enclosed are two forms for you to use to submit the required 
dates.  

If for any reason, a change in your plans or construction methods is found 
necessary, please contact us immediately to discuss modification of your permit.  Any 
changes must be approved before they are undertaken. 

In order for us to better serve you, please complete our Customer Service Survey 
located at http://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx. 

If any questions should arise concerning this matter, please contact Mr. Chris 
Minck of my staff at (917) 790-8547 or Christopher.W.Minck@usace.army.mil  

Sincerely, 

FOR AND IN BEHALF OF 
Stephan A. Ryba 
Chief, Regulatory Branch 

Enclosures

September 25, 2025

MALLERY.CHRISTOP
HER.S.1229292230

Digitally signed by 
MALLERY.CHRISTOPHER.S.1229292230 
Date: 2025.09.25 07:48:05 -04'00'



 
 
1145-2-303b (New Jersey Department of Environmental Protection/East Riser Ditch/Removal of Sediment and Bank 
Stabilization) 

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A)) 

 
  DEPARTMENT OF THE ARMY PERMIT 
 
Permittee: New Jersey Department of Environmental Protection 
 44 S. Clinton Avenue 
 Trenton, New Jersey 08625 
 
Permit Number: NAN-2024-00543 
 
Permit Date:  ___________________ 
 
Issuing Office: US Army Corps of Engineers, New York District  
 
NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any 
future transferee. The term "this office" refers to the appropriate district or division office of the 
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of 
that office acting under the authority of the commanding officer. You are authorized to perform 
work in accordance with the terms and conditions specified below. 
 
Project Description: 
 
Removal of approximately 61,600 cubic yards of material, including accumulated sediment and 
soils beneath the channel bed and beyond the channel banks, along 4,150 linear feet of the East 
Riser Ditch (ERD) channel.  Material removal will take place over approximately 2.499 acres of open 
water and approximately 2.257 acres of adjoining lands within the proposed widened channel 
banks. The ERD channel will be excavated to a depth of seven feet below Ordinary High Water 
(OHW) with two feet of allowable over- excavation. The channel bottom will be backfilled with clean 
gravel totaling approximately 10,048 cubic yards over 3.821 acres. Dredging will be conducted 
using a track-hoe from the channel bank or a specialized in-water track-hoe with low pressure 
tracks and floatation capabilities. The dredged/excavated material will be placed in uplands within 
the project boundary, outside of wetland areas and dewatered with return flow to the waterway. 
The excavated material will be disposed of at a State-approved upland facility.  
 
In select areas, riprap will be placed along the new channel banks below proposed OHW for scour 
protection totaling approximately 12,000 cubic yards of riprap over approximately 3.821 acres 
below the proposed OHW and between approximately 0.935 acres of the proposed banks of the 
improved channel. Additionally, approximately 544 linear feet of sheet pile wall will also be 
installed along select areas of the channel. Along the channel, replace and/or modify 
approximately fifteen (15) stormwater outfalls through the new proposed riprap, bulkhead or 
headwalls and placement of riprap for scour protection at three (3) headwall/outlet locations. The 
new and/or modified outfalls range in size from 3-inch to 72-inches in diameter.   
 
Remove the existing culverts at Amor Avenue and West Commercial Avenue and at a railroad 
bridge crossing and replace with single-span pre-cast bridge crossings. The existing utility lines 
(water, gas and electric) will also be temporarily removed/relocated and replaced within the new 
bridge/roadways.   
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The proposal overall will enhance and/or create approximately 3.821 acres of open waters (an 
increase of 1.322 acres), create approximately 0.077 acres of emergent wetlands along the channel 
banks, create approximately 0.019 acres of scrub shrub wetlands, create approximately 0.543 
acres of riparian zone and enhance approximately 0.443 acres of riparian zone.  These areas will 
be temporarily disturbed during construction. 
 
All work shall be performed in accordance with the attached dated permit drawings; Special 
Conditions (A) through (K) listed below, and the New Jersey Department of Environmental 
Protection Section 401 Water Quality Certificate Number 0200-19-0004.2 LUP220001 which are 
all hereby made part of this permit. 
 
Project Location:  
 IN: East Riser Ditch, a tributary of the Hackensack River 

 
 AT: Boroughs of Carlstadt and Moonachie, Bergen County, New Jersey 

 
Permit Conditions: 
 
General Conditions: 
 
1. Time limit for completing the regulated work authorized herein ends on ____________________. 
If you find that you need more time to complete the authorized activity, submit your request for a 
time extension to this office for consideration at least two (2) months before the above date is 
reached. 
 
2. You must maintain the activity authorized by this permit in good condition and in conformance 
with the terms and conditions of this permit. You are not relieved of this requirement if you 
abandon the permitted activity, although you may make a good faith transfer to a third party in 
compliance with General Condition 4 below. Should you wish to cease to maintain the authorized 
activity or should you desire to abandon it without a good faith transfer, you must obtain a 
modification of this permit from this office, which may require restoration of the area. 
 
3. If you discover any previously unknown historic or archeological remains while accomplishing 
the activity authorized by this permit, you must immediately notify this office of what you have 
found. We will initiate the Federal and state coordination required to determine if the remains 
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic 
Places. 
 
4. If you sell the property associated with this permit, you must obtain the signature of the new 
owner in the space provided and forward a copy of the permit to this office to validate the transfer 
of this authorization. 
 
5. The permittee shall allow representatives from this office to inspect the authorized activities at 
any time deemed necessary; and shall promptly provide any required written reports, to ensure 
that authorized activities are being or have been accomplished in accordance with the terms and 
conditions of this permit.  

September 25, 2025
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Special Conditions:  
 
A. The permittee understands and agrees that, if future operations by the United States require 
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said structure or work 
shall cause unreasonable obstruction to the free navigation of the navigable waters, the 
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, 
or alter the structural work or obstructions caused thereby, without expense to the United 
States. No claim shall be made against the United States on account of any such removal or 
alteration.  
 
B. The permittee shall utilize Best Management Practices (BMPs) to minimize turbidity during 
all in-water work activities as well as prevent construction materials, including debris, from 
entering any waterway to become drift or pollution hazards. 
 
C. The permittee shall utilize Best Management Practices (BMPs) to minimize the release of 
sediments into the waterway, including the use of an environmental dredge bucket and other 
BMPs to prevent release of contaminants during dredging activities.  

 
D. The permittee shall avoid in-water activities between March 1 and June 30 of any calendar 
year to minimize impacts to migrating anadromous fish species.  

 
E. The permittee shall avoid tree cutting or other means of knocking down, bringing down, or 
trimming trees that contain suitable/potential roosting substrate for bats between April 1 and 
September 30, of any calendar year.  

 
F. The permittee shall avoid removal or modifications to bridges and/or culverts if they are 
greater than 23 feet wide and 3 feet in height between May 15 and July 31 of any calendar year to 
avoid impacts to roosting bats.  

 
G. The permittee shall conduct field surveys of construction areas no more than five days before 
project activities to locate any nests, eggs, and flightless birds within the project area. If breeding 
birds are present within the action area, the permittee shall avoid impacts to suitable breeding 
habitat (trees, wetlands, grasslands, culverts, bridges, etc.) between March 15 and September 15 
of any calendar year.  

 
H. The permittee shall provide opportunity for migratory birds to leave the work area prior to work 
commencing, regardless of the time of year.  

 
I. The permittee shall ensure that any new lighting that is installed into areas where birds may 
be present, the permittee shall use lighting that reduces adverse effects to migratory birds at 
night. 

 
J. The permittee shall restore temporarily impacted wetlands or waters of the United States to 
their pre-construction elevations and re-seed or plant these areas with native vegetation where 

September 25, 2025
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appropriate.  
 

K. The permittee shall install appropriate temporary fencing around all on-site wetlands and 
waters of the United States not authorized herein to be impacted and other sensitive ecological 
areas during construction periods, to prevent equipment and personnel from entering these 
areas. 
 
Further Information: 
 
1. Congressional Authorities: You have been authorized to undertake the activity described 
above pursuant to:  
 

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. Code 403). 
 
(X) Section 404 of the Clean Water Act (33 U.S. Code 1344).  
 
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 
1413).  

 
2. Limits of this authorization:  
 

a. This permit does not obviate the need to obtain other Federal, state, or local 
authorizations required by law.  
 
b. This permit does not grant any property rights or exclusive privileges.  
 
c. This permit does not authorize any injury to the property or rights of others.  
 
d. This permit does not authorize interference with any existing or proposed Federal project.  

 
3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume 
any liability for the following:  
 

a. Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes.  
 
b. Damages to the permitted project or uses thereof as a result of current or future activities 
undertaken by or on behalf of the United States in the public interest.  
 
c. Damages to persons, property, or to other permitted or unpermitted activities or 
structures caused by the activity authorized by this permit.  
 
d. Design or construction deficiencies associated with the permitted work.  
 
e. Damage claims associated with any future modification, suspension, or revocation of this 
permit.  

September 25, 2025
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4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is 
not contrary to the public interest was made in reliance on the information you provided.  
 
5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at 
any time the circumstances warrant. Circumstances that could require a reevaluation include, 
but are not limited to, the following:  
 

a. You fail to comply with the terms and conditions of this permit.  
 
b. The information provided by you in support of your permit application proves to have 
been false, incomplete, or inaccurate (See 4 above).  
 
c. Significant new information surfaces which this office did not consider in reaching the 
original public interest decision.  
 
Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced 
enforcement procedures provide for the issuance of an administrative order requiring you 
to comply with the terms and conditions of your permit and for the initiation of legal action 
where appropriate. You will be required to pay for any corrective measures ordered by this 
office, and if you fail to comply with such directive, this office may in certain situations (such 
as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or 
otherwise and bill you for the cost.  

 
6. Extensions: General Condition 1 establishes a time limit for the completion of the activity 
authorized by this permit. Unless there are circumstances requiring either a prompt completion 
of the authorized activity or a reevaluation of the public interest decision, the Corps will 
normally give favorable consideration to a request for an extension of this time limit.  
 
  

September 25, 2025
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Your signature below, as permittee, indicates that you accept and agree to comply with the 
terms and conditions of this permit.

______________________________________  __________________________________
(PERMITTEE)      (DATE)     

New Jersey Department of Environmental Protection

This permit becomes effective when the Federal official, designated to act for the Secretary of the 
Army, has signed below.

______________________________________  __________________________________
(COMMANDER AND DISTRICT ENGINEER)  (DATE)  

FOR AND IN BEHALF OF
Alexander L. Young
Colonel, U.S. Army
Commander and District Engineer

When the structures or work authorized by this permit are still in existence at the time the property 
is transferred, the terms and conditions of this permit will continue to be binding on the new 
owner(s) of the property. To validate the transfer of this permit and the associated liabilities 
associated with compliance with its terms and conditions, have the transferee sign and date 
below. A copy of the permit signed by the transferee should be sent to this office.

______________________________________  __________________________________
(TRANSFEREE)      (DATE)

________________ 9-24-25

September 25, 2025

September 25, 2025
MALLERY.CHRISTO
PHER.S.1229292230

Digitally signed by 
MALLERY.CHRISTOPHER.S.12292
92230 
Date: 2025.09.25 07:54:54 -04'00'
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Approval Date

September 25, 2024
In accordance with the laws and regulations of the State of New Jersey, the Department of Environmental 
Protection hereby grants this permit to perform the activities described below.  This permit is revocable 
with due cause and is subject to the terms, conditions, and limitations listed below and on the attached 
pages.  For the purpose of this document, “permit” means “approval, certification, registration, 
authorization, waiver, etc.”  Violation of any term, condition, or limitation of this permit is a violation of 
the implementing rules and may subject the permittee to enforcement action. 

Expiration Date
September 24, 2029

Permit Number(s):

0200-19-0004.4 LUP240001

Type of Approval(s):

Flood Hazard Area Verification - Method 2
Flood Hazard Area Individual Permit 
Meadowlands District Water Quality Certificate

Governing Rule(s):

N.J.A.C. 7:13-1.1(b)
N.J.A.C. 7:7-1.1(a)

Permittee: 

NJDEP 
Division of Resilience Engineering & Construction
c/o Kunal Patel
44 S. Clinton Ave, 3rd Floor
Mail Code 44-03, PO Box 420
Trenton, NJ  08625    
 

Site Location:

Blocks & Lots: [123, 1] [123, 2] [123, 6] [123, 7] [123, 9] [123, 
10] [123, 11] [123, 12] [123, 13] [123, 14] [123, 16] [123, 17] 
[123, 26] [123, 26.01] [123, 26.02] [123, 27] [123, 27.01] [123, 
35] [123, 36] 
Carlstadt Borough, Bergen County

Blocks & Lots: [59, 3] [62, 2] [62, 5.02] [62, 5.03] [62, 5.04] [62, 
6.01] [62, 6.03] [62, 7] [62, 10.02] [63, 1.02] [63, 1.03] [63, 1.04] 
[63, 4] [63, 5] [64.02, 1] 
Moonachie Borough, Bergen County

Description of Authorized Activities:

This document verifies that the tidal flood hazard area elevation associated with Berry’s Creek within the project area is 
8.0’ NAVD’88 (flood zone AE). This document also verifies the limit of riparian zone within the project area as shown on 
the approved drawings. In addition, this permit authorizes the modifications and improvements to East Riser Ditch (ERD), 
including removal of accumulated sediment, stabilization of the channel using appropriate bio-engineering and structural 
stabilization measures, replacement of three restricted stream crossings and construction of an Operation & Maintenance 
corridor along ERD, in association with a flood control project, on the parcels referenced above, as shown on the approved 
plans.  This project is one of the elements of the overall Rebuild by Design – Meadowlands (RBDM) Project.

This approval includes a Water Quality Certification (WQC).

The Department has determined that the herein approved activities meet the requirements of the FHACA rules. This 
approval does not obviate the local Floodplain Administrator's responsibility to ensure all development occurring within 
their community's Special Flood Hazard Area is compliant with the local Flood Damage Prevention Ordinance, and 
minimum NFIP standards, regardless of any state-issued permits. FEMA requires communities to review and permit all 
proposed construction or other development within their SFHA in order to participate in the NFIP.

Prepared by:

Ashleigh Windawi                                                 

If the permittee undertakes any regulated activity, project, or development authorized under this 
permit, such action shall constitute the permittee’s acceptance of the permit in its entirety as well 
as the permittee’s agreement to abide by the requirements of the permit and all conditions therein.

Received and/or Recorded by 
County Clerk:

This permit is not valid unless authorizing signature appears on the last page.

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

  WATERSHED & LAND MANAGEMENT
Mail Code 501-02A, P.O. Box 420, Trenton, New Jersey 08625-0420

Telephone: (609) 777-0454 or Fax: (609) 777-3656 
www.nj.gov/dep/landuse

P E R M I T
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STATEMENT OF AUTHORIZED IMPACTS: 

The authorized activities allow for the permittee to undertake impacts to regulated areas as described 
below. Additional impacts to regulated areas without prior Department approval shall constitute a 
violation of the rules under which this document is issued and may subject the permittee and/or property 
owner to enforcement action, pursuant to N.J.A.C. 7:13-2.18.

Riparian Zone
Vegetation

Area of riparian zone 
(Acres)

Permanent
Disturbed 2.163

Temporary
Disturbed 0.658

 
Water Quality Certificate Wetlands (Acres) State Open Waters (Acres)

Permanent
Disturbed 0.024 0

Temporary
Disturbed 0.001 2.499

PRE-CONSTRUCTION CONDITIONS:

1. Prior to site preparation or construction, the permittee shall obtain a formal release of the 
conservation easement required for Block 63, Lot 5 in Moonachie under the previously issued Flood 
Hazard Area Individual Permit No. 0237-11-0002.1 FHA110002.

2. Prior to site preparation or construction, the permittee shall obtain all necessary approvals from the 
Department’s Bureau of Tidelands Management.

3. Prior to site preparation or construction, the permittee shall obtain written consent and/or approved 
easements from all owners of property listed in this permit.

4. Prior to site preparation or construction, the permittee shall obtain written authorization from all 
affected property owners acknowledging and approving the extension of regulated riparian zone on 
their property.

5. Prior to the commencement of site clearing, grading, or construction onsite, the permittee shall install 
a sediment barrier at the limits of disturbance authorized herein, which is sufficient to prevent the 
sedimentation of the remaining riparian zone, wetlands, and regulated water, and shall serve as a 
physical barrier protecting these areas from encroachment by construction vehicles or other soil-
disturbing activities.  All sediment barriers and soil erosion control measures shall be kept in place 
and maintained throughout the duration of construction, until such time that the site is stabilized.

6. Prior to construction, all the trees which are NOT to be removed as shown on the referenced plan 
shall be marked and protective construction fence must be placed around each tree for the duration of 
construction until the site is stabilized.

SPECIAL CONDITIONS:

1. The Department has determined that the required riparian zone adjacent to the regulated waters 
affected by the project is 50 feet from the top of the bank.  Any additional disturbance to the riparian 
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zone shall be considered a violation of the Flood Hazard Area Control Act Rules (FHACAR) unless 
a permit is obtained, prior to the start of the disturbance, from the Department.

2. In order to protect the general fish population within Riser Ditch and its tributaries, no grading, 
excavation, or construction activities is permitted within the watercourse onsite from May 1 through 
July 31 of each calendar year.  In addition, any activity within the riparian zone of this watercourse 
or tributaries which would introduce sediment into said stream or which could cause more than a 
minimum increase in the natural level of turbidity is also prohibited anytime, but especially during 
this period. The Department reserves the right to require additional soil conservation measures if it 
becomes evident that additional soil conservation measures are required to protect State regulated 
resources or to suspend all regulated activities on-site should it be determined that the applicant has 
not taken proper precautions to ensure continuous compliance with this condition.

3. All riparian zone vegetation that is temporarily cleared, cut, and/or removed to conduct a regulated 
activity, access an area where regulated activities will be conducted, or otherwise accommodate a 
regulated activity shall be replanted immediately after completion of the regulated activity, unless 
prevented by seasonal weather, in which case the vegetation shall be replanted as soon as conditions 
permit. The vegetation to be replanted shall:

a. Consist of vegetation of equal or greater ecological function and value as the vegetation that 
was cleared, cut, or removed. For example, herbaceous vegetation may be replaced with the 
same type of vegetation or with trees, but the trees in forested areas must be replaced with trees 
of equal or greater density and ecological function and value; 

b. Consist of native, non-invasive vegetation, except in an actively disturbed area. In an actively 
disturbed area, the vegetation may be replaced with the same type of vegetation that was 
cleared, cut, or removed, or with another kind of vegetation typical of an actively disturbed 
area. For example, lawn grass may be replaced with garden plants or agricultural crops; and

In cases where replanting would interfere with continued access to or maintenance of a structure that 
is required by Federal, State, or local law, the vegetation replanted shall meet the requirements to the 
extent feasible.

4. Any dewatering must include properly sized temporary sediment basins or other filtering methods to 
reduce turbidity.  The stream area to receive return water discharged from dewatering areas must be 
encompassed by turbidity barrier.

5. Any and all precautions must be taken to prevent raw concrete [e.g. abutments/footings] from 
coming in contact with the waters of the tributary; raw concrete is toxic to aquatic biota.

6. The permittee shall ensure that a low-flow channel is maintained throughout and after construction, 
and that no restriction of flow occurs as a result of the project. To reestablish low-flow aquatic 
passage, riprap material shall be carefully embedded into the channel substrate to mimic the original 
physical characteristics of the channel and any void spaces shall be filled with native channel 
substrate. 

7. Activities shall not impair surface water flow into or out of any wetland area.

8. Any new, reconstructed, enlarged, or elevated structure within a flood hazard area shall be secured to 
resist flotation, collapse, and displacement due to hydrostatic and hydrodynamic forces from 
floodwaters.
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9. Construction equipment cannot be stored, staged or driven within any channel, freshwater wetland or 
transition area, unless expressly approved by this permit and/or described on the approved plans.

10. All sediment barriers and other soil erosion control measures shall be installed prior to commencing 
any clearing, grading or construction onsite, and shall be maintained in proper working condition 
throughout the entire duration of the project.

11. For the purposes of this permit, the Department has determined this project did not require the use of 
any structural best management practices (BMP) to demonstrate compliance with the Stormwater 
Management rules at N.J.A.C. 7:8. Therefore, the Department did not review any proposed BMP for 
consistency with the design criteria referenced within the New Jersey Stormwater Best Management 
Practices Manual.

12. After all in-channel activities are completed, native stream bed material must be replaced within the 
channel. This material must be contoured to mimic the original physical characteristics of the 
channel (such as its shape, width, slope, thalweg, meander, and ratio of shallow areas to deep areas,) 
in order to provide low-flow aquatic passage throughout the entire disturbed area.

13. The riprap proposed within the channel must be carefully imbedded into the channel substrate and 
contoured to mimic the original physical characteristics of the channel (such as its shape, slope, 
thalweg and meander) in order to provide low-flow aquatic passage throughout the entire disturbed 
area. Furthermore, any void spaces within the riprap must be filled with native substrate from the 
channel.

14. De-watering of cofferdams must include properly sized temporary sediment basins or other filtering 
methods to reduce turbidity. The stream area to receive return water discharged from cofferdams 
must be encompassed by a turbidity barrier. The turbidity barrier must be located parallel to the 
stream banks and anchored to the shoreline to maintain freeflow of the stream center. In order to 
avoid obstruction of stream flows or fish passage, turbidity barriers must not be placed across the 
entire stream channel.

15. Construction may only occur while the stream area is dry or in a de-watered condition. No work may 
be performed where the stream channel is wet.

16. The sections of watercourse to be cleaned under this permit shall be accessed only in the areas 
specifically shown on the approved drawing(s). The maximum limit of bank disturbance shown shall 
be observed and no additional disturbance to the channel is authorized.

17. Within 90 calendar days of the date of this letter, the applicant shall submit the following 
information to the clerk of each county in which the site is located, and shall send proof to the 
Department that this information is recorded on the deed of each lot referenced in the verification: 

a. The Department file number for the verification;

b. The approval and expiration dates of the verification;

c. The flood hazard area design flood elevation, or range of elevations if variable, approved under 
the verification; 

d. The width and location of the any riparian zone approved under the verification; and
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e. The following statement: “All or a portion of this site lies in a flood hazard area. Certain 
activities in flood hazard areas are regulated by the New Jersey Department of Environmental 
Protection and some activities may be prohibited on this site or may first require a permit. 
Contact the Division of Land Use Regulation at (609) 777-0454 for more information prior to 
construction on site.”

Failure to have this information recorded in the deed of each lot and/or to submit proof of recording 
to the Department constitutes a violation of the Flood Hazard Area Control Act rules and may result 
in suspension or termination of the verification and/or subject the applicant to enforcement action 
pursuant to N.J.A.C. 7:13-24.

WATER QUALITY CERTIFICATE MITIGATION CONDITIONS:

1. In order to protect the quality of the waters of the State of New Jersey, the permittee shall mitigate for 
the permanent disturbance of 0.024 acres of scrub/shrub wetlands through an on-site or off-site 
creation, restoration or enhancement project or with the purchase of credits from a mitigation bank 
serving the appropriate watershed management area in accordance with the mitigation hierarchy. The 
permittee shall mitigate for the temporary disturbance of 0.001 acres of scrub/shrub wetlands and 
2.499 acres of State open waters through an onsite restoration project. (N.J.A.C. 7:7A-11 et seq) 

2. At least 90 days prior to the initiation of regulated activities authorized by this permit, the 
permittee shall submit a mitigation proposal to the Division of Watershed Protection and Restoration 
(Division) for review and approval. Activities authorized by this permit shall not begin until the 
permittee has obtained written approval of a mitigation plan from the Department (N.J.A.C. 7:7A-
11.6(a)).   

3. All mitigation for permanent disturbance shall be conducted prior to or concurrent with the 
construction of the approved project (N.J.A.C. 7:7A-11.3(a)). Concurrent means that at any given 
time, the mitigation must track at the same or greater percentage of completion as the project as a 
whole.  All mitigation for temporary disturbances shall be conducted immediately following 
completion of the activity that cause the disturbance and shall be continued to completion within six 
months after the end of the activity that caused the disturbance.

4. If the permittee fails to perform mitigation within the applicable time period the acreage of mitigation 
required shall be increased by 20 percent each year after the date mitigation was to begin (N.J.A.C. 
7:7A-11.3(c)). 

5. If the permittee is considering obtaining land to satisfy a mitigation requirement, the Department 
strongly recommends that the permittee obtain the Division’s conceptual review and approval of any 
land being considered as a potential mitigation area.  

6. If the permittee is purchasing credits from a mitigation bank to satisfy a mitigation requirement, prior 
to the initiation of regulated activities authorized by this permit, the permittee shall submit proof of 
purchase for 0.024 mitigation credits from an approved wetland mitigation bank to the attention of the 
Mitigation Unit Supervisor, NJDEP, Division of Watershed Protection and Restoration at Mail Code 
501-02A, P.O. Box 420, Trenton, NJ 08625-0420.  
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At this time, the following bank(s) are approved to serve the project area; additional banks may be 
approved at any time, so please contact the Mitigation unit for the most up to date service area 
information if you would like additional options.

MRI3 Mitigation Bank – Contact Mark Renna, Evergreen Environmental, LLC. Phone: (201) 644-
7302 or (973) 356-7164. Email: mrenna@evergreenenv.com. 

7. If the permittee is considering conducting a creation, restoration or enhancement project, the following 
conditions shall apply:

a. Prior to the initiation of regulated activities authorized by this permit the permittee shall submit 
a final design of the mitigation project for approval and include all of the items listed on the 
checklist entitled Checklist for Completeness: Creation, Restoration or Enhancement for a 
Freshwater Wetland Mitigation Proposal located at https://dep.nj.gov/wlm/forms/.    

b. For mitigation areas associated with permanent disturbance: Prior to the completion of the 
mitigation project, the permittee shall complete, sign and file with the County Clerk (the 
Registrar of Deeds and Mortgages in some counties), a conservation restriction that meets the 
requirements of N.J.A.C. 7:7A-12.1. The conservation restriction shall include the wetland and 
required transition area and conform to the format and content of the Wetlands Mitigation Area 
model conservation restriction that is available at: https://dep.nj.gov/wlm/forms/ . The applicant is 
required to include a metes and bounds description shown on a map.  Within 180 days of the 
issuance of the mitigation approval, the recorded conservation restriction shall be provided to the 
Mitigation Unit, NJDEP Division of Watershed Protection and Restoration for verification. 
(N.J.A.C. 7:7A-12.1 et. seq.)

c. The permittee shall notify the Mitigation Unit at the Division of Watershed Protection and 
Restoration in writing at least 30 days prior to the start of construction of the wetland 
mitigation project to arrange an on-site pre-construction meeting among the permittee, the 
contractor, the consultant and the Division. 

d. To ensure the intent of the mitigation design and its predicted wetland hydrology is realized in the 
landscape, the mitigation designer shall be present on-site during all critical stages of mitigation 
construction and during the restoration of any temporarily impacted areas. Critical stages of 
construction include but are not limited to herbicide applications, earthmoving activities, planting, 
and inspections. 

e. The permittee shall be responsible for ensuring that best management practices are used 
throughout construction to control the spread and colonization of highly invasive plants.  
Specifically, all equipment, especially tracks and tires, must be thoroughly cleaned every time 
equipment or vehicles move from an area containing invasive plants or from off-site to the 
mitigation area.  In addition, soil containing root fragments and above-ground vegetative material 
from invasive plants shall be carefully managed during earthmoving activities and disposed of at a 
suitable off-site location rather than mulched and reused or stockpiled elsewhere on the site.  For 
information on the specific species that are considered to be invasive, please see the NJDEP 
Mitigation Technical Manual. 

f. If changes to the mitigation design are necessary to ensure success of the project as a result of on-
site conditions, the mitigation designer shall immediately notify the Division in writing and submit 
an alternative plan which achieves the proposed wetland conditions.  The Division shall review the 
plan in accordance with N.J.A.C. 7:7A-11.7.  Any modifications to the plan that are reviewed and 
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approved by the Division must be shown on a signed and sealed revised plan.  The As-Built plans 
required as a part of the Construction Completion Report may serve as the signed and sealed 
revised plan required to be submitted as part of the construction modification process described 
above if time constraints warrant such action and have been approved by the Division in writing.

g. Within 30 days of final grading of the mitigation site and prior to planting, the permittee shall 
notify the Mitigation Unit at the Division of Watershed Protection and Restoration in writing to 
arrange a post-grading construction meeting among the permittee, contractor, consultant and the 
Division. 

h. Within 30 days following the final planting of the mitigation project, the permittee shall 
submit a Construction Completion Report to the Division detailing as-built conditions (see below) 
and any changes to the approved mitigation plan that were made during construction  (N.J.A.C. 
7:7A-11.12).  The Construction Completion Report shall contain, at a minimum, the following 
information: 

i. A completed Wetland Mitigation Project Completion of Construction Form.  This form is 
located at https://dep.nj.gov/wlm/forms/ and certifies that the mitigation project has been 
constructed as designed and that the proposed area of wetland creation, restoration or 
enhancement has been accomplished; 

ii. As-Built plans which depict final grade elevations at one-foot contours and include a table 
of the species and quantities of vegetation that were planted including any grasses that 
may have been used for soil stabilization purposes; and

iii. Photos of the constructed wetland mitigation project with a photo location map as well as 
the GPS waypoints in NJ state plane coordinates NAD 1983.

j. Within 30 days following final planting of the mitigation project, the permittee shall post the 
mitigation area with permanent signs which identify the site as a wetland mitigation project and 
that all-terrain vehicle use, motorbike use, mowing, dumping, draining, cutting and/or removal of 
plant materials is prohibited and that violators shall be prosecuted and fined to the fullest extent 
under the law. The signs must also state the name of the permittee, a contact name and phone 
number, and the Department’s permit number. 

k. The permittee shall monitor all freshwater wetland and transition area projects for a minimum 
of 5 years, unless otherwise stipulated within the approved mitigation proposal, beginning the first 
full growing season after the mitigation project has been completed.  The permittee shall submit 
monitoring reports to the Division of Watershed Protection and Restoration no later than 
December 31st of each full monitoring year (N.J.A.C. 7:7A-11.12(g)).  All monitoring reports must 
include the standard items identified in the checklist entitled, “Wetland Mitigation Monitoring 
Project Checklist”, which can be found at https://dep.nj.gov/wlm/forms/ .

l. Once the required monitoring period has expired and the permittee has submitted the final 
monitoring report, the Division will make the finding that the mitigation project is either a success 
or a failure. This mitigation project will be considered successful if the permittee demonstrates all 
of the following:

i. That the goals of the wetland mitigation project, including acreage and the required 
transition area, as stated in the approved wetland mitigation proposal and the permit have 
been satisfied. The permittee shall submit a field wetland delineation of the wetland 
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mitigation project based on the Federal Manual for Identifying and Delineating 
Jurisdictional Wetlands (1989) which shows the exact acreage of State open waters, 
emergent, scrub/shrub and/or forested wetlands in the mitigation area; 

ii. The site has an 85 percent survival and 85 percent area coverage of the mitigation 
plantings or target hydrophytes, which are species native to the area and similar to ones 
identified on the mitigation planting plan. All plant species in the mitigation area must be 
healthy and thriving and all trees must be at least five feet in height;

iii. The site has less than 10 percent coverage by invasive or noxious species.

iv. The site contains hydric soils or there is evidence of reduction occurring in the soil; and, 

v. The proposed hydrologic regime as specified in the mitigation proposal has been satisfied. 

m. The permittee is responsible for assuming all liability for any corrective work necessary to meet 
the success criteria established above (N.J.A.C. 7:7A-11.12(i)).  The Division will notify the 
permittee in writing if the mitigation project is considered to be a failure.  Within 30 days of 
notification, the permittee shall submit a revised mitigation plan to meet the success criteria 
identified above for Division review and approval. The financial surety, if required, will not be 
released by the Division until such time that the permittee satisfies the success criteria as stipulated 
above.

RIPARIAN ZONE MITIGATION CONDITIONS:

1. The permittee shall mitigate for the permanent disturbance of 0.466 acres of forested, 0.974 acres of 
scrub/shrub, and 0.139 acres of herbaceous riparian zone vegetation through an on-site or off-site 
creation, restoration, enhancement, or preservation project or with the purchase of credits from a 
mitigation bank serving the appropriate watershed management area. The permittee shall mitigate for 
the temporary disturbance of 0.214 acres of forested, 0.260 acres of scrub/shrub, and 0.165 acres of 
herbaceous riparian zone vegetation through an onsite restoration project.  

2. At least 90 days prior to the initiation of regulated activities authorized by this permit, the 
permittee shall submit a mitigation proposal to the Division of Watershed Protection and Restoration 
(Division) for review and approval. Activities authorized by this permit shall not begin until the 
permittee has obtained written approval of a mitigation plan from the Department.

3. All mitigation for permanent disturbance shall be conducted prior to or concurrent with the 
construction of the approved project. Concurrent means that at any given time, the mitigation must 
track at the same or greater percentage of completion as the project as a whole.  All mitigation for 
temporary disturbances shall be conducted immediately following completion of the activity that cause 
the disturbance and shall be continued to completion within six months after the end of the activity that 
caused the disturbance.

4. If the permittee is purchasing credits from a mitigation bank to satisfy a mitigation requirement, prior 
to the initiation of regulated activities authorized by this permit, the permittee shall submit proof of 
purchase for 1.579 mitigation credits from an approved riparian mitigation bank to the attention of the 
Mitigation Unit Supervisor, NJDEP, Division of Watershed Protection and Restoration at Mail Code 
501-02A, P.O. Box 420, Trenton, NJ 08625-0420.  
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At this time, the following bank(s) are approved to serve the project area; additional banks may be 
approved at any time, so please contact the Mitigation unit for the most up to date service area 
information if you would like additional options.

Oradell Reservoir Mitigation Bank – Contact Doug Lashley, GreenVest. Phone: (410) 987-5500. 
Email: Doug@greenvestus.com; or Brian Cramer, GreenVest. Phone: (732) 902-6644. Email: 
Brian@greenvestus.com. 

5. If the permittee is considering conducting a creation, restoration or enhancement project, the following 
conditions shall apply:

For mitigation areas associated with permanent disturbance: Prior to the initiation of regulated 
activities authorized by this permit, the permittee shall sign a Department approved conservation 
restriction to protect the mitigation area from future development that would remove the vegetation 
planted. (N.J.A.C. 7:13-13.2(g)).  The conservation restriction shall conform to the format and content 
of the rules at N.J.A.C. 7:13-14 and the Riparian Zone Mitigation Area model located at Deed 
Restriction: Riparian Zone Compensation (nj.gov).  The restriction shall be included on the deed and 
recorded in the office of the County Clerk (the Registrar of Deeds and Mortgages in some counties) in 
the county wherein the lands of the mitigation project are located.  A metes and bounds description 
shown on a map must be included within the recorded conservation restriction.  Within 10 days of 
filing the conservation restriction, the permittee must send a copy of the conservation restriction to the 
attention of the Mitigation Unit Supervisor, NJDEP, Division of Watershed Protection and Restoration 
at Mail Code 501-02A, P.O. Box 420, Trenton, NJ 08625-0420.

6. The permittee shall monitor the riparian project for at least 5 years beginning the year after the 
riparian zone mitigation project has been completed (N.J.A.C. 7:13-13.12(c)).  The permittee shall 
submit monitoring reports to the Division of Watershed Protection and Restoration, no later 
than December 31st of each full monitoring year. 

a. All monitoring reports except the final one should include the requirements and goals of the 
mitigation proposal and a detailed explanation of the ways in which the mitigation has or has not 
achieved progress toward those goals. If mitigation has not achieved progress, the report shall also 
include a list of corrective actions to be implemented and a timeline for completion.

b. The final monitoring report must include documentation and data demonstrating that:

i. The goals of the riparian zone mitigation as stated in the approved riparian zone mitigation 
proposal and the permit conditions have been satisfied.

ii. At least 85 percent of the mitigation plantings have survived and that at least 85 percent of 
the mitigation area is established with native species similar to ones identified on the 
mitigation planting plan.  All plant species in the mitigation area must be healthy and 
thriving.  All trees must be at least 5 feet in height; and

iii. The site is less than 10 percent occupied by invasive or noxious species; and

iv. The conservation restriction for the mitigation site has been executed and recorded. 

7. If the riparian mitigation project does not meet the success criteria established above the project shall 
be considered a failure and the permittee shall submit a revised riparian mitigation plan. The revised 
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plan shall be submitted within 60 days of receipt of notification from the Division indicating the 
riparian mitigation project was a failure. 

8. If the Division determines that the riparian zone mitigation project is not constructed in conformance 
with the approved plan, the permittee will be notified in writing by the Department and will have 60 
days to submit a proposal to indicate how the project will be corrected.

9. For preservation projects, the application shall provide documentation showing that the proposed 
preservation area will fully compensate in accordance with N.J.A.C. 7:13-13.13 for the loss of 
functions and values caused by the disturbance. 

STANDARD CONDITIONS: 

1. The issuance of a permit shall in no way expose the State of New Jersey or the Department to 
liability for the sufficiency or correctness of the design of any construction or structure(s). Neither 
the State nor the Department shall, in any way, be liable for any loss of life or property that may 
occur by virtue of the activity or project conducted as authorized under a permit. 

2. The issuance of a permit does not convey any property rights or any exclusive privilege. 

3. The permittee shall obtain all applicable Federal, State, and local approvals prior to commencement 
of regulated activities authorized under a permit. 

4. A permittee conducting an activity involving soil disturbance, the creation of drainage structures, or 
changes in natural contours shall obtain any required approvals from the Soil Conservation District 
or designee having jurisdiction over the site. 

5. The permittee shall take all reasonable steps to prevent, minimize, or correct any adverse impact on 
the environment resulting from activities conducted pursuant to the permit, or from noncompliance 
with the permit. 

6. The permittee shall immediately inform the Department of any unanticipated adverse effects on the 
environment not described in the application or in the conditions of the permit. The Department may, 
upon discovery of such unanticipated adverse effects, and upon the failure of the permittee to submit 
a report thereon, notify the permittee of its intent to suspend the permit. 

7. The permittee shall immediately inform the Department by telephone at (877) 927-6337 (WARN 
DEP hotline) of any noncompliance that may endanger public health, safety, and welfare, or the 
environment. The permittee shall inform the Watershed & Land Management by telephone at (609) 
777-0454 of any other noncompliance within two working days of the time the permittee becomes 
aware of the noncompliance, and in writing within five working days of the time the permittee 
becomes aware of the noncompliance. Such notice shall not, however, serve as a defense to 
enforcement action if the project is found to be in violation of this chapter. The written notice shall 
include: 

i. A description of the noncompliance and its cause;

ii. The period of noncompliance, including exact dates and times;

iii. If the noncompliance has not been corrected, the anticipated length of time it is expected to 
continue; and
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iv. The steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

8. Any noncompliance with a permit constitutes a violation of this chapter and is grounds for 
enforcement action, as well as, in the appropriate case, suspension and/or termination of the permit. 

9. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the authorized activity in order to maintain compliance with the conditions of the 
permit.

10. The permittee shall employ appropriate measures to minimize noise where necessary during 
construction, as specified in N.J.S.A. 13:1G-1 et seq. and N.J.A.C. 7:29.

11. The issuance of a permit does not relinquish the State’s tidelands ownership or claim to any portion 
of the subject property or adjacent properties. 

12. The issuance of a permit does not relinquish public rights to access and use tidal waterways and their 
shores. 

13. The permittee shall allow an authorized representative of the Department, upon the presentation of 
credentials, to: 

i. Enter upon the permittee's premises where a regulated activity, project, or development is 
located or conducted, or where records must be kept under the conditions of the permit;

ii. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of the permit; 

iii. Inspect, at reasonable times, any facilities, equipment, practices, or operations regulated or 
required under the permit. Failure to allow reasonable access under this paragraph shall be 
considered a violation of this chapter and subject the permittee to enforcement action; and

iv. Sample or monitor at reasonable times, for the purposes of assuring compliance or as otherwise 
authorized by the Federal Act, by the Freshwater Wetlands Protection Act, or by any rule or 
order issued pursuant thereto, any substances or parameters at any location.

14. The permittee shall not cause or allow any unreasonable interference with the free flow of a 
regulated water by placing or dumping any materials, equipment, debris or structures within or 
adjacent to the channel while the regulated activity, project, or development is being undertaken. 
Upon completion of the regulated activity, project, or development, the permittee shall remove and 
dispose of in a lawful manner all excess materials, debris, equipment, and silt fences and other 
temporary soil erosion and sediment control devices from all regulated areas.

15. The permittee and its contractors and subcontractors shall comply with all conditions, site plans, and 
supporting documents approved by the permit.

16. All conditions, site plans, and supporting documents approved by a permit shall remain in full force 
and effect, so long as the regulated activity, project, or development, or any portion thereof, is in 
existence, unless the permit is modified pursuant to the rules governing the herein approved permits. 
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17. The permittee shall perform any mitigation required under the permit in accordance with the rules 
governing the herein approved permits.

18. If any condition or permit is determined to be legally unenforceable, modifications and additional 
conditions may be imposed by the Department as necessary to protect public health, safety, and 
welfare, or the environment. 

19. Any permit condition that does not establish a specific timeframe within which the condition must be 
satisfied (for example, prior to commencement of construction) shall be satisfied within six months 
of the effective date of the permit.

20. A copy of the permit and all approved site plans and supporting documents shall be maintained at the 
site at all times and made available to Department representatives or their designated agents 
immediately upon request. 

21. The permittee shall provide monitoring results to the Department at the intervals specified in the 
permit. 

22. A permit shall be transferred to another person only in accordance with the rules governing the 
herein approved permits.

23. A permit can be modified, suspended, or terminated by the Department for cause. 

24. The submittal of a request to modify a permit by the permittee, or a notification of planned changes 
or anticipated noncompliance, does not stay any condition of a permit.

25. Where the permittee becomes aware that it failed to submit any relevant facts in an application, or 
submitted incorrect information in an application or in any report to the Department, it shall 
promptly submit such facts or information.

26. The permittee shall submit email notification to the Bureau of Coastal & Land Use Compliance & 
Enforcement at CLU_tomsriver@dep.nj.gov at least 3 days prior to commencement of site 
preparation and/or regulated activities, whichever comes first. The notification shall include proof of 
completion of all pre-construction conditions, including proof of recording of permits, approved 
plans and/or conservation easements, if required. The permittee shall allow an authorized Bureau 
representative on the site to inspect to ensure compliance with this permit.

27. The permittee shall record the permit, including all conditions listed therein, with the Office of the 
County Clerk (the Registrar of Deeds and Mortgages, if applicable) of each county in which the site 
is located. The permit shall be recorded within 30 calendar days of receipt by the permittee, unless 
the permit authorizes activities within two or more counties, in which case the permit shall be 
recorded within 90 calendar days of receipt. Upon completion of all recording, a copy of the 
recorded permit shall be forwarded to Watershed & Land Management through the DEP Online 
service. The uploaded documents will go directly into the Department’s database, and staff will be 
notified that information has been received. The service can be found at: 
https://dep.nj.gov/wlm/eservices/lrp-eservices/. 
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APPROVED PLAN(S): 

The drawings hereby approved consist of fifteen (15) sheets, among them,

ten (10) sheets were prepared by Steven Biuso, P.E. of AECOM Technical Services, Inc., undated, and 
entitled: 

“REBUILD BY DESIGN MEADOWLANDS, BOROUGH OF CARLSTADT, BOROUGH 
OF MOONACHIE, BERGEN COUNTY, NEW JERSEY, EAST RISER DITCH 
CHANNEL IMPROVEMENTS PROJECT”:

“EXISTING CONDITIONS PLAN, SHEETS 1 - 5 OF 5”, Sheet Numbers PP-003 
through PP-007, unrevised, and

“WETLAND AND RIPARIAN ZONE IMPACT PLAN, SHEET 1 of 5”, Sheet 
Number PP-008, last revised September 23, 2024, and

“WETLAND AND RIPARIAN ZONE IMPACT PLAN, SHEETS 2 THROUGH 
5”, Sheet Numbers PP-009 through PP-012, last revised September 5, 2024.

and five (5) sheets were prepared by Michael Vecchio of HDR Engineering, Inc., dated September 2023, 
unless otherwise noted, unrevised and entitled:

“REBUILD BY DESIGN MEADOWLANDS, BOROUGH OF CARLSTADT, BOROUGH 
OF MOONACHIE, BERGEN COUNTY, NEW JERSEY, EAST RISER DITCH 
CHANNEL IMPROVEMENTS PROJECT”:

“CHANNEL TYPICAL SECTIONS 1 OF 7”, Sheet Number CT-601, dated March 
2024,

“CHANNEL TYPICAL SECTIONS 2 OF 7”, Sheet Number CT-602, 

“CHANNEL TYPICAL SECTIONS 3 OF 7”, Sheet Number CT-603, dated March 
2024,

“CHANNEL TYPICAL SECTIONS 4 OF 7”, Sheet Number CT-604,

“CHANNEL TYPICAL SECTIONS 5 OF 7”, Sheet Number CT-605.

APPEAL OF DECISION:

Any person who is aggrieved by this decision may submit an adjudicatory hearing request within 
30 calendar days after public notice of the decision is published in the DEP Bulletin (available at 
https://dep.nj.gov/bulletin/). If a person submits the hearing request after this time, the Department shall 
deny the request. The hearing request must include a completed copy of the Administrative Hearing 
Request Checklist (available at https://dep.nj.gov/wlm/forms/). A person requesting an adjudicatory 
hearing shall submit the original hearing request to: NJDEP Office of Administrative Hearings and 
Dispute Resolution, Attention: Adjudicatory Hearing Requests, Mail Code 401-07A, P.O. Box 420, 401 
East State Street, 7th Floor, Trenton, NJ 08625-0420. Additionally, a copy of the hearing request shall be 
submitted to the Director of Watershed & Land Management at the address listed on page one of this 
permit. In addition to your hearing request, you may file a request with the Office of Dispute Resolution 
to engage in alternative dispute resolution. Please see www.nj.gov/dep/odr for more information on this 
process.
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If you need clarification on any section of this permit or conditions, please contact Watershed & 
Land Management’s Technical Support Call Center at (609) 777-0454.

Approved By:

__________________________________________
Ryan J. Anderson, Manager
Watershed & Land Management

c: Municipal Clerk, Carlstadt & Moonachie Borough
Municipal Construction Official, Carlstadt & Moonachie Borough
Agent (original) – Kim McEvoy, NJDEP

Digitally signed by Ryan 
Anderson
Date: 2024.09.25 
14:50:33-04'00'
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RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Non Compliant Flag:

Level:

EA Draft Date: EA Final Date:

EA Public Notice Date: EA Fonsi

EIS Notice of Intent EIS ROD Date:

No

EA

01/19/2022 02/22/2023

12/14/2022 02/28/2023

Comment The New Jersey Department of Environmental Protection (NJDEP) (Subrecipient). New Jersey
Meadowlands East Riser Ditch Pumping Station and Channel Improvements. Located approximately
4,150 linear feet along the East Riser Ditch starting at Moonachie Avenue (40.838868, - 74.063774) in
Moonachie, continuing south toward the proposed pump station (40.832407, -74.073967) at Starke
Road in Carlstadt, Bergen County NJ.  0 % Complete (Total Estimated Project Cost: $61,295,870.00.)

The SOW consists of the following:

1. Widening and deepening of the ERD channel from Moonachie Avenue downstream to the tide gate
located at the confluence of the ERD channel and Berry's Creek. Improvements also include bank
stabilization, which would occur using a combination of mechanically stabilized earth lifts (geolifts) and
riprap placed along the channel banks, and revegetation of approximately 9.5 acres of channel banks
and adjacent riparian areas.

2. Construction of a pump station complex that would be located adjacent to the existing tide gate to the
northeast and east of Starke Road.  The pump station would pump water from the ERD channel into
Berry's Creek when the water surface elevation in the creek prevents the channel from draining through
the existing tide gate. It would be constructed to accommodate a 100-year storm event.

3. Three existing undersized road culvert crossings at West Commercial Avenue, Armor Avenue, and at
a railroad crossing would be removed and replaced with larger capacity structures.  The West
Commercial Avenue culvert would be replaced with two 10-foot by 7-foot concrete box, pile-supported
culverts, embedded 2 feet below the final channel grade; the Armor Avenue culvert would be replaced
with two 12 foot by 5 foot concrete box, pile-supported culverts, embedded 2 feet below the final
channel grade. The railroad bridge would be removed and replaced with a 25-foot single-span bridge.

 4. Construction of a 10-foot wide access road along the entire reach of the ERD channel to facilitate
future operations and maintenance of the channel improvements.

A Finding of No Significant Impact (FONSI) was determined on February 28, 2023, for the New Jersey
Meadowlands East Riser Ditch Pumping Station and Channel Improvements, Bergen County New
Jersey. In accordance with the National Environmental Policy Act (NEPA), FEMA regulations (44 CFR,
Part 10) for environmental considerations, and Executive Orders addressing Floodplains (EO 11988),
Wetlands (EO 11990) and Environmental Justice (EO 12898), it is found that the proposed action will
have no significant impact on the human environment.  As a result, the FONSI, and Environmental
Impact State will not be prepared and the proposed project may proceed once the following conditions
listed in the NEPA, EO and other Environmental Laws are herein followed.  The Subgrantee shall
submit copies of all permits to the Grantee/FEMA at or prior to the final closeout of the public assistance
grant.

FEMA posted an electronic version of the EA to the websites below for reference:
https://www.fema.gov/emergencymanagers/
practitioners/environmental-historic/nepa/environmental-assessment-new-jersey and
https://dep.nj.gov/floodresilience/rebuild-by-design-meadowlands-documents-resources/.

The Subrecipient made a hard copy of the EA available for public review at: NJDEP Bureau of Climate
Resilience Design & Engineering, 3rd Floor, 33 South Clinton Avenue, Trenton, NJ 08625.

See the Attached FONSI.  Any substantive change to the approved scope of work will require re-
evaluation by FEMA for compliance with NEPA and other laws and executive orders.
 - elanger - 03/23/2023 19:24:10 GMT
**Comment clarification** project area runs 4,150 linear feet between the stated points, and the finding
of no significant impact (FONSI) was determined after the completion of a FEMA Environmental
Assessment (EA). - dconrad2 - 03/27/2023 21:25:30 GMT

NEPA DETERMINATION

Page 1 of  8NOTE: All times are GMT using a 24-hour clock.



03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
18:28:27

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Description Selected ?Extraordinary Circumstance Code
No Extraordinary Circumstances were selected

EXTRAORDINARY

Environmental Law/
Executive Order Description CommentStatus

Clean Air Act (CAA) Project is located in a non-attainment area Project is designated as a moderate
nonattainment area for 8-hour ozone and a
maintenance area for carbon monoxide.  All
other criteria pollutants (sulfur dioxide, PMs.5,
PM10, nitrogen dioxide and lead) are in
attainment for Bergen County. Temporary
construction activities and the periodic use of
diesel-powered emergency generators would not
exceed the annual de minimis levels for criteria
pollutants under general conformity. Therefore,
impacts would be negligible, and no further
action is required. - elanger - 03/23/2023
17:49:33 GMTIn addition, the project does not
require a conformity determination and
coordination with the NJDEP is not required. -
elanger - 03/23/2023 20:16:39 GMT

Completed

Coordination required with applicable state
administering agency - Review concluded

Completed

Coastal Barrier Resources Act
(CBRA)

Project is not on or connected to CBRA Unit
or otherwise protected area - Review
concluded

Completed

Clean Water Act (CWA) Project would affect waters, including
wetlands, of the U.S.

CWA: Project may affect waters of the U.S. and
permits may be required. The Subrecipient is
responsible for coordinating with and obtaining
any required Section 404 permits from the
United States Army Corps of Engineers
(USACE), Section 401 permits from the New
Jersey Department of Environmental Protection
(NJDEP), and a National Pollution Discharge
Elimination System (NPDES) permit from the
Environmental Protection Agency (EPA) prior to
initiating work. The Subrecipient shall comply
with all conditions and pre-construction
notification requirements. All coordination
pertaining to these activities and compliance
must be documented and maintained in the
permanent project files. See project conditions. -
elanger - 03/23/2023 17:43:53 GMT

Completed

Project may require Section 404/401 or
Section 9/10 (Rivers and Harbors Act)
permit, including qualification under

Completed

ENVIRONMENTAL LAW / EXECUTIVE ORDER

Page 2 of  8NOTE: All times are GMT using a 24-hour clock.



03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
18:28:27

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Environmental Law/
Executive Order Description CommentStatus

Nationwide Permits - Review concluded

Coastal Zone Management Act
(CZMA)

Project is located in a coastal zone area
and/or affects the coastal zone

CWA: Project may affect waters of the U.S. and
permits may be required. The Subrecipient is
responsible for coordinating with and obtaining
any required Section 404 permits from the
United States Army Corps of Engineers
(USACE), Section 401 permits from the New
Jersey Department of Environmental Protection
(NJDEP), and a National Pollution Discharge
Elimination System (NPDES) permit from the
Environmental Protection Agency (EPA) prior to
initiating work. The Subrecipient shall comply
with all conditions and pre-construction
notification requirements. All coordination
pertaining to these activities and compliance
must be documented and maintained in the
permanent project files. See project conditions. -
elanger - 03/23/2023 17:44:16 GMTCopy Error
Above: Please see Comments or CZMA: The
proposed activity is located within a special
coastal zone area called the New Jersey
Hackensack Meadowland District (NJHMD).  The
construction of the proposed action would have
negligible effect on coastal resources as long as
all mitigation measures identified in Section
4.18.4 of the RBDM EIS are followed. The post
construction proposed action is consistent with,
and advance of, the flood hazard goals of the
CZMP by reducing flood risk in the project area.
Prior to construction, the Subrecipient would
need to coordinate with the NJDEP Division of
Land Use Regulation to acquire applicable
permits for work within the NJHMD and comply
with permit conditions. - elanger - 03/23/2023
17:47:04 GMT

Completed

State administering agency requires
consistency review - Review concluded

Completed

Executive Order 11988 -
Floodplains

Located in floodplain or effects on
floodplain/flood levels

EO 11988: The project action is located in Flood
ZONE AE (EL 7) per FIRM Panel Number
340003C0254H effective date 8/29/2019. The
proposed action is to reduce the level and
duration of flood events that endanger life and
property. Potential impacts to the floodplain and
wetland may occur during construction to which
a Site-specific Soil Erosion and Sediment
Control plan will be implemented.  Eight-step
checklist attached. - elanger - 03/23/2023
17:56:26 GMT

Completed

Page 3 of  8NOTE: All times are GMT using a 24-hour clock.



03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
18:28:27

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Environmental Law/
Executive Order Description CommentStatus

Beneficial Effect on Floodplain
Occupancy/Values - Review concluded

Completed

Executive Order 11990 -
Wetlands

Located in wetlands or effects on wetlands EO 11990: The proposed activity will impact 0.88
acres of wetlands temporarily during construction
and 0.37 acres of freshwater emergent wetlands
will be permanently impacted with fill material for
the ERD pump construction and installation. As a
result, a Section 404 permit from the US Army
Corps of Engineers and Section 401 permits
from NJDEP are required for the direct impacts
to wetlands. For temporary conditions, the action
would require dewatering, and dredging of the
ERD for construction activities. These activities
may increase turbidity in adjacent wetlands;
however, wetland impacts would be restored
with the revegetation of disturbed areas with
native plant species to stabilize soil and prevent
erosion. Additionally, the Subrecipient will be
required to provide wetland mitigation for the
permanent impact on 0.37 acres of wetlands
(resulting from the fill to construct the ERD
pump) in compliance with the Clean Water Act
and any required USACE permit conditions. -
elanger - 03/23/2023 17:59:31 GMT**Comment
clarification** previous statement on wetland
mitigation incorrect; subrecipient may be
required provide wetland mitigation for the
impact on 0.37 acres of wetland. - dconrad2 -
03/27/2023 21:35:32 GMT

Completed

Possible adverse effect associated with
constructing in or near wetland

Completed

8 Step Process Complete - documentation
attached - Review concluded

Completed

Executive Order 12898 -
Environmental Justice for Low
Income and Minority Populations

Low income or minority population in or near
project area

EO 12898: The population within 0.5 miles of the
project contains environmental justice minority
and low-income populations.  During the
construction phase, the proposed action is likely
to have short-term adverse effects based on the
increased noise and reduced air-quality that
would impact adjacent mobile home parks.
Public outreach was made, and a HUD required
Public Safety Plan was developed for the
construction phase. Long-term impacts of the
proposed action would reduce flooding, with a
beneficial effect to environmental justice
populations - elanger - 03/23/2023 18:02:14
GMT

Completed

Page 4 of  8NOTE: All times are GMT using a 24-hour clock.



03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
18:28:27

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Environmental Law/
Executive Order Description CommentStatus

No disproportionately high and adverse
impact on low income or minority population -
Review concluded

Completed

Endangered Species Act (ESA) No listed species and/or designated critical
habitat present in areas affected directly or
indirectly by the federal action - Review
concluded

According to the USFWS Information for
Planning and Consultation (IPaC) tool (accessed
on May 5, 2022) and available at
https://ipac.ecosphere.fws.gov/, and the findings
of the biological surveys conducted in the project
area (NJDEP 2018b), there are no listed
species. - elanger - 03/23/2023 17:38:20 GMT

Completed

Farmland Protection Policy Act
(FPPA)

Project does not affect designated prime or
unique farmland - Review concluded

Completed

Fish and Wildlife Coordination
Act (FWCA)

Project does not affect, control, or modify a
waterway/body of water - Review concluded

Not
Applicable

Migratory Bird Treaty Act (MBTA) Project located within a flyway zone MBTA: The proposed project location contains
habitat that supports migratory birds; however,
FEMA has determined that the Proposed Action
would have a minor impact on these species
through the implementation of BMPs as outlined
in the RBDM EIS.  Construction BMPs identified
in the RBDM EIS would include scheduling
vegetation removal and disturbance outside of
the nesting season.  Where construction timing
cannot be altered to avoid the breeding and
nesting season, preconstruction surveys for
nesting activity would be conducted by qualified
avian biologists, and no-disturbance buffers
would be instituted around active nests (NJDEP
2018b). In addition, areas where vegetation is
removed would be revegetated with native plant
species following construction. - elanger -
03/23/2023 17:50:37 GMT

Completed

Project does not have potential to take
migratory birds - Review concluded

Completed

Magnuson-Stevens Fishery
Conservation and Management
Act (MSA)

Project located in or near Essential Fish
Habitat

The proposed project location is adjacent to
designated EFH known as Berry's Creek;
however the existing tidal gate connecting the
ERD to Berry's Creek prevents movement of
species into the ERD and, therefore, the ERD is
not designated EFH. The proposed project will
consist of installing a pump station near the
connection of Berry's Creek and the ERD;
however, there will be no direct impact to Berry's
Creek post construction. To minimize potential
impacts during construction, a project specific
SWPPP will

Completed

Page 5 of  8NOTE: All times are GMT using a 24-hour clock.



03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
18:28:27

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Environmental Law/
Executive Order Description CommentStatus

be implemented. - elanger - 03/23/2023 17:51:34
GMT**Comment clarification** previous
statement on SWPPP incorrect; subrecipient
may be required to implement a project specific
SWPPP. - dconrad2 - 03/27/2023 21:38:55 GMT

Project does not adversely affect Essential
Fish Habitat - Review concluded

Completed

National Historic Preservation Act
(NHPA)

Standard Section 106 review NHPA: The project scope of work and Area of
Potential Effects (APE) were previously reviewed
and consulted on in 2016-2018 by the U.S.
Department of Housing and Urban Development
(HUD) as part of the Rebuild by Design
Meadowlands (RBDM) Flood Reduction Project
Environmental Impact Statement (EIS). The
NJHPO concurred with the project's associated
Phase IA Archaeological Survey report
recommendations and Historic Structures Survey
report determination of No Adverse Effect to
Historic Properties in June 2018 (RBDM EIS,
Appendices A and E). The EIS required a Phase
IB archaeological survey for the proposed
Caesar Place Park at 10 Caesar Place, which is
no longer a part of the East Riser Ditch project.
However, work associated with channel
improvements along the East Riser Ditch and
proposed new walkways to the north and south
of 10 Caesar Place may infringe upon portions of
the Caesar Place Park APE, as defined in the
Phase IA Archaeological Survey report. FEMA
will condition for the Phase IB Archaeological
Survey in areas where the East Riser Ditch
project will infringe upon 10 Caesar Place (see
conditions) and conduct continuing consultation
with the NJHPO, Tribal Nations, and interested
parties once the Phase IB Archaeological Survey
is completed. The Stockbridge-Munsee Mohican
Tribe, Eastern Shawnee Tribe of Oklahoma,
Delaware Nation, and Shawnee Tribe were
invited to participate in Section 106 consultation
and responded that they do not have concerns
regarding the proposed project but requested
that they be notified should any artifacts be
discovered. FEMA accepts the prior project
coordination conducted on behalf of HUD. -
twilso88 - 03/23/2023 17:03:17 GMT

Completed

Historic Buildings and StructuresCompleted

Building or structure 50 years or older or
listed on the National Register in the project
area and activity not exempt

Completed
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03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
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RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

Environmental Law/
Executive Order Description CommentStatus

from review

Determination of Historic Properties Affected
(FEMA finding/SHPO/THPO concurrence
attached)

Completed

No Adverse Effect Determination (FEMA
finding/SHPO/THPO concurrence attached) -
Review concluded

Completed

Archeological ResourcesCompleted

Project affects undisturbed groundCompleted

Project area has potential for presence of
archeological resources

Completed

Determination of no historic properties
affected (FEMA finding/SHPO/THPO
concurrence attached) - Review concluded

Completed

Wild and Scenic Rivers Act
(WSR)

Project is not along and does not affect Wild
and Scenic River - Review concluded

Completed

Special Conditions required on implementation of Projects:

Executive Order 11990 - Wetlands

Subrecipient may be required to provide wetland mitigation for this permanent impact on wetlands in compliance with the CWA and
any required USACE permit conditions.

NoSource of condition: Monitoring Required:

Clean Water Act (CWA)

*.	Subrecipient is to obtain an NPDES General Permit for Stormwater Discharges from Construction Activity/SWPPP from EPA and comply
with all permit conditions.
*.	Prior to construction, the Subrecipient must obtain any required CWA Section 404 and 401 permits from the USACE and New Jersey
Department of Environmental Protection and comply with permit conditions.

NoSource of condition: Monitoring Required:

National Historic Preservation Act (NHPA)

Prior to the initiation of any site alteration or construction-related activities, a Phase IB Archaeological Survey (and if needed Phase II or
Phase III archaeological survey, as appropriate) must be conducted in the area(s) where the East Riser Ditch project actions will infringe
upon the proposed Caesar Place Park at 10 Caesar Place. The survey report shall be provided to FEMA for continuing consultation with
the NJHPO, Tribal Nations, and interested parties to complete Section 106 of the NHPA.

NoSource of condition: Monitoring Required:

CONDITIONS
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03/28/2023 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
18:28:27

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project

Title:

EMN-2020-BR-056-0002

BRIC FY2020 New Jersey Meadowlands East Riser Ditch Pumping Station and Channel Improvements

NEPA Determination

*.	For additional state and local conditions please refer to the FONSI.

NoSource of condition: Monitoring Required:

NEPA Determination

*.	The Subrecipient is to coordinate with the NJDEP Division of Land Use Regulation to acquire applicable permits for work within the
NJHMD and comply with permit conditions.

NoSource of condition: Monitoring Required:

NEPA Determination

*.	Subrecipient is to follow all conditions laid out in the September 2019 RBDM Record of Decision (NJDEP 2018b).

NoSource of condition: Monitoring Required:

Standard Conditions:

Any change to the approved scope of work will require re-evaluation for compliance with NEPA and other Laws and Executive Orders.

This review does not address all federal, state and local requirements. Acceptance of federal funding requires recipient to comply with all
federal, state and local laws. Failure to obtain all appropriate federal, state and local environmental permits and clearances may
jeopardize federal funding.

If ground disturbing activities occur during construction, applicant will monitor ground disturbance and if any potential archeological
resources are discovered, will immediately cease construction in that area and notify the State and FEMA.
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Approval Date

September 25, 2024
In accordance with the laws and regulations of the State of New Jersey, the Department of Environmental 
Protection hereby grants this permit to perform the activities described below.  This permit is revocable 
with due cause and is subject to the terms, conditions, and limitations listed below and on the attached 
pages.  For the purpose of this document, “permit” means “approval, certification, registration, 
authorization, waiver, etc.”  Violation of any term, condition, or limitation of this permit is a violation of 
the implementing rules and may subject the permittee to enforcement action. 

Expiration Date
September 24, 2029

Permit Number(s):

0200-19-0004.4 LUP240001

Type of Approval(s):

Flood Hazard Area Verification - Method 2
Flood Hazard Area Individual Permit 
Meadowlands District Water Quality Certificate

Governing Rule(s):

N.J.A.C. 7:13-1.1(b)
N.J.A.C. 7:7-1.1(a)

Permittee: 

NJDEP 
Division of Resilience Engineering & Construction
c/o Kunal Patel
44 S. Clinton Ave, 3rd Floor
Mail Code 44-03, PO Box 420
Trenton, NJ  08625    
 

Site Location:

Blocks & Lots: [123, 1] [123, 2] [123, 6] [123, 7] [123, 9] [123, 
10] [123, 11] [123, 12] [123, 13] [123, 14] [123, 16] [123, 17] 
[123, 26] [123, 26.01] [123, 26.02] [123, 27] [123, 27.01] [123, 
35] [123, 36] 
Carlstadt Borough, Bergen County

Blocks & Lots: [59, 3] [62, 2] [62, 5.02] [62, 5.03] [62, 5.04] [62, 
6.01] [62, 6.03] [62, 7] [62, 10.02] [63, 1.02] [63, 1.03] [63, 1.04] 
[63, 4] [63, 5] [64.02, 1] 
Moonachie Borough, Bergen County

Description of Authorized Activities:

This document verifies that the tidal flood hazard area elevation associated with Berry’s Creek within the project area is 
8.0’ NAVD’88 (flood zone AE). This document also verifies the limit of riparian zone within the project area as shown on 
the approved drawings. In addition, this permit authorizes the modifications and improvements to East Riser Ditch (ERD), 
including removal of accumulated sediment, stabilization of the channel using appropriate bio-engineering and structural 
stabilization measures, replacement of three restricted stream crossings and construction of an Operation & Maintenance 
corridor along ERD, in association with a flood control project, on the parcels referenced above, as shown on the approved 
plans.  This project is one of the elements of the overall Rebuild by Design – Meadowlands (RBDM) Project.

This approval includes a Water Quality Certification (WQC).

The Department has determined that the herein approved activities meet the requirements of the FHACA rules. This 
approval does not obviate the local Floodplain Administrator's responsibility to ensure all development occurring within 
their community's Special Flood Hazard Area is compliant with the local Flood Damage Prevention Ordinance, and 
minimum NFIP standards, regardless of any state-issued permits. FEMA requires communities to review and permit all 
proposed construction or other development within their SFHA in order to participate in the NFIP.

Prepared by:

Ashleigh Windawi                                                 

If the permittee undertakes any regulated activity, project, or development authorized under this 
permit, such action shall constitute the permittee’s acceptance of the permit in its entirety as well 
as the permittee’s agreement to abide by the requirements of the permit and all conditions therein.

Received and/or Recorded by 
County Clerk:

This permit is not valid unless authorizing signature appears on the last page.

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

  WATERSHED & LAND MANAGEMENT
Mail Code 501-02A, P.O. Box 420, Trenton, New Jersey 08625-0420

Telephone: (609) 777-0454 or Fax: (609) 777-3656 
www.nj.gov/dep/landuse

P E R M I T



DLRP File No. 0200-19-0004.4 LUP240001 Page 2 of 14
NJDEP Division of Resilience Engineering and Construction

STATEMENT OF AUTHORIZED IMPACTS: 

The authorized activities allow for the permittee to undertake impacts to regulated areas as described 
below. Additional impacts to regulated areas without prior Department approval shall constitute a 
violation of the rules under which this document is issued and may subject the permittee and/or property 
owner to enforcement action, pursuant to N.J.A.C. 7:13-2.18.

Riparian Zone
Vegetation

Area of riparian zone 
(Acres)

Permanent
Disturbed 2.163

Temporary
Disturbed 0.658

 
Water Quality Certificate Wetlands (Acres) State Open Waters (Acres)

Permanent
Disturbed 0.024 0

Temporary
Disturbed 0.001 2.499

PRE-CONSTRUCTION CONDITIONS:

1. Prior to site preparation or construction, the permittee shall obtain a formal release of the 
conservation easement required for Block 63, Lot 5 in Moonachie under the previously issued Flood 
Hazard Area Individual Permit No. 0237-11-0002.1 FHA110002.

2. Prior to site preparation or construction, the permittee shall obtain all necessary approvals from the 
Department’s Bureau of Tidelands Management.

3. Prior to site preparation or construction, the permittee shall obtain written consent and/or approved 
easements from all owners of property listed in this permit.

4. Prior to site preparation or construction, the permittee shall obtain written authorization from all 
affected property owners acknowledging and approving the extension of regulated riparian zone on 
their property.

5. Prior to the commencement of site clearing, grading, or construction onsite, the permittee shall install 
a sediment barrier at the limits of disturbance authorized herein, which is sufficient to prevent the 
sedimentation of the remaining riparian zone, wetlands, and regulated water, and shall serve as a 
physical barrier protecting these areas from encroachment by construction vehicles or other soil-
disturbing activities.  All sediment barriers and soil erosion control measures shall be kept in place 
and maintained throughout the duration of construction, until such time that the site is stabilized.

6. Prior to construction, all the trees which are NOT to be removed as shown on the referenced plan 
shall be marked and protective construction fence must be placed around each tree for the duration of 
construction until the site is stabilized.

SPECIAL CONDITIONS:

1. The Department has determined that the required riparian zone adjacent to the regulated waters 
affected by the project is 50 feet from the top of the bank.  Any additional disturbance to the riparian 
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zone shall be considered a violation of the Flood Hazard Area Control Act Rules (FHACAR) unless 
a permit is obtained, prior to the start of the disturbance, from the Department.

2. In order to protect the general fish population within Riser Ditch and its tributaries, no grading, 
excavation, or construction activities is permitted within the watercourse onsite from May 1 through 
July 31 of each calendar year.  In addition, any activity within the riparian zone of this watercourse 
or tributaries which would introduce sediment into said stream or which could cause more than a 
minimum increase in the natural level of turbidity is also prohibited anytime, but especially during 
this period. The Department reserves the right to require additional soil conservation measures if it 
becomes evident that additional soil conservation measures are required to protect State regulated 
resources or to suspend all regulated activities on-site should it be determined that the applicant has 
not taken proper precautions to ensure continuous compliance with this condition.

3. All riparian zone vegetation that is temporarily cleared, cut, and/or removed to conduct a regulated 
activity, access an area where regulated activities will be conducted, or otherwise accommodate a 
regulated activity shall be replanted immediately after completion of the regulated activity, unless 
prevented by seasonal weather, in which case the vegetation shall be replanted as soon as conditions 
permit. The vegetation to be replanted shall:

a. Consist of vegetation of equal or greater ecological function and value as the vegetation that 
was cleared, cut, or removed. For example, herbaceous vegetation may be replaced with the 
same type of vegetation or with trees, but the trees in forested areas must be replaced with trees 
of equal or greater density and ecological function and value; 

b. Consist of native, non-invasive vegetation, except in an actively disturbed area. In an actively 
disturbed area, the vegetation may be replaced with the same type of vegetation that was 
cleared, cut, or removed, or with another kind of vegetation typical of an actively disturbed 
area. For example, lawn grass may be replaced with garden plants or agricultural crops; and

In cases where replanting would interfere with continued access to or maintenance of a structure that 
is required by Federal, State, or local law, the vegetation replanted shall meet the requirements to the 
extent feasible.

4. Any dewatering must include properly sized temporary sediment basins or other filtering methods to 
reduce turbidity.  The stream area to receive return water discharged from dewatering areas must be 
encompassed by turbidity barrier.

5. Any and all precautions must be taken to prevent raw concrete [e.g. abutments/footings] from 
coming in contact with the waters of the tributary; raw concrete is toxic to aquatic biota.

6. The permittee shall ensure that a low-flow channel is maintained throughout and after construction, 
and that no restriction of flow occurs as a result of the project. To reestablish low-flow aquatic 
passage, riprap material shall be carefully embedded into the channel substrate to mimic the original 
physical characteristics of the channel and any void spaces shall be filled with native channel 
substrate. 

7. Activities shall not impair surface water flow into or out of any wetland area.

8. Any new, reconstructed, enlarged, or elevated structure within a flood hazard area shall be secured to 
resist flotation, collapse, and displacement due to hydrostatic and hydrodynamic forces from 
floodwaters.
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9. Construction equipment cannot be stored, staged or driven within any channel, freshwater wetland or 
transition area, unless expressly approved by this permit and/or described on the approved plans.

10. All sediment barriers and other soil erosion control measures shall be installed prior to commencing 
any clearing, grading or construction onsite, and shall be maintained in proper working condition 
throughout the entire duration of the project.

11. For the purposes of this permit, the Department has determined this project did not require the use of 
any structural best management practices (BMP) to demonstrate compliance with the Stormwater 
Management rules at N.J.A.C. 7:8. Therefore, the Department did not review any proposed BMP for 
consistency with the design criteria referenced within the New Jersey Stormwater Best Management 
Practices Manual.

12. After all in-channel activities are completed, native stream bed material must be replaced within the 
channel. This material must be contoured to mimic the original physical characteristics of the 
channel (such as its shape, width, slope, thalweg, meander, and ratio of shallow areas to deep areas,) 
in order to provide low-flow aquatic passage throughout the entire disturbed area.

13. The riprap proposed within the channel must be carefully imbedded into the channel substrate and 
contoured to mimic the original physical characteristics of the channel (such as its shape, slope, 
thalweg and meander) in order to provide low-flow aquatic passage throughout the entire disturbed 
area. Furthermore, any void spaces within the riprap must be filled with native substrate from the 
channel.

14. De-watering of cofferdams must include properly sized temporary sediment basins or other filtering 
methods to reduce turbidity. The stream area to receive return water discharged from cofferdams 
must be encompassed by a turbidity barrier. The turbidity barrier must be located parallel to the 
stream banks and anchored to the shoreline to maintain freeflow of the stream center. In order to 
avoid obstruction of stream flows or fish passage, turbidity barriers must not be placed across the 
entire stream channel.

15. Construction may only occur while the stream area is dry or in a de-watered condition. No work may 
be performed where the stream channel is wet.

16. The sections of watercourse to be cleaned under this permit shall be accessed only in the areas 
specifically shown on the approved drawing(s). The maximum limit of bank disturbance shown shall 
be observed and no additional disturbance to the channel is authorized.

17. Within 90 calendar days of the date of this letter, the applicant shall submit the following 
information to the clerk of each county in which the site is located, and shall send proof to the 
Department that this information is recorded on the deed of each lot referenced in the verification: 

a. The Department file number for the verification;

b. The approval and expiration dates of the verification;

c. The flood hazard area design flood elevation, or range of elevations if variable, approved under 
the verification; 

d. The width and location of the any riparian zone approved under the verification; and
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e. The following statement: “All or a portion of this site lies in a flood hazard area. Certain 
activities in flood hazard areas are regulated by the New Jersey Department of Environmental 
Protection and some activities may be prohibited on this site or may first require a permit. 
Contact the Division of Land Use Regulation at (609) 777-0454 for more information prior to 
construction on site.”

Failure to have this information recorded in the deed of each lot and/or to submit proof of recording 
to the Department constitutes a violation of the Flood Hazard Area Control Act rules and may result 
in suspension or termination of the verification and/or subject the applicant to enforcement action 
pursuant to N.J.A.C. 7:13-24.

WATER QUALITY CERTIFICATE MITIGATION CONDITIONS:

1. In order to protect the quality of the waters of the State of New Jersey, the permittee shall mitigate for 
the permanent disturbance of 0.024 acres of scrub/shrub wetlands through an on-site or off-site 
creation, restoration or enhancement project or with the purchase of credits from a mitigation bank 
serving the appropriate watershed management area in accordance with the mitigation hierarchy. The 
permittee shall mitigate for the temporary disturbance of 0.001 acres of scrub/shrub wetlands and 
2.499 acres of State open waters through an onsite restoration project. (N.J.A.C. 7:7A-11 et seq) 

2. At least 90 days prior to the initiation of regulated activities authorized by this permit, the 
permittee shall submit a mitigation proposal to the Division of Watershed Protection and Restoration 
(Division) for review and approval. Activities authorized by this permit shall not begin until the 
permittee has obtained written approval of a mitigation plan from the Department (N.J.A.C. 7:7A-
11.6(a)).   

3. All mitigation for permanent disturbance shall be conducted prior to or concurrent with the 
construction of the approved project (N.J.A.C. 7:7A-11.3(a)). Concurrent means that at any given 
time, the mitigation must track at the same or greater percentage of completion as the project as a 
whole.  All mitigation for temporary disturbances shall be conducted immediately following 
completion of the activity that cause the disturbance and shall be continued to completion within six 
months after the end of the activity that caused the disturbance.

4. If the permittee fails to perform mitigation within the applicable time period the acreage of mitigation 
required shall be increased by 20 percent each year after the date mitigation was to begin (N.J.A.C. 
7:7A-11.3(c)). 

5. If the permittee is considering obtaining land to satisfy a mitigation requirement, the Department 
strongly recommends that the permittee obtain the Division’s conceptual review and approval of any 
land being considered as a potential mitigation area.  

6. If the permittee is purchasing credits from a mitigation bank to satisfy a mitigation requirement, prior 
to the initiation of regulated activities authorized by this permit, the permittee shall submit proof of 
purchase for 0.024 mitigation credits from an approved wetland mitigation bank to the attention of the 
Mitigation Unit Supervisor, NJDEP, Division of Watershed Protection and Restoration at Mail Code 
501-02A, P.O. Box 420, Trenton, NJ 08625-0420.  
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At this time, the following bank(s) are approved to serve the project area; additional banks may be 
approved at any time, so please contact the Mitigation unit for the most up to date service area 
information if you would like additional options.

MRI3 Mitigation Bank – Contact Mark Renna, Evergreen Environmental, LLC. Phone: (201) 644-
7302 or (973) 356-7164. Email: mrenna@evergreenenv.com. 

7. If the permittee is considering conducting a creation, restoration or enhancement project, the following 
conditions shall apply:

a. Prior to the initiation of regulated activities authorized by this permit the permittee shall submit 
a final design of the mitigation project for approval and include all of the items listed on the 
checklist entitled Checklist for Completeness: Creation, Restoration or Enhancement for a 
Freshwater Wetland Mitigation Proposal located at https://dep.nj.gov/wlm/forms/.    

b. For mitigation areas associated with permanent disturbance: Prior to the completion of the 
mitigation project, the permittee shall complete, sign and file with the County Clerk (the 
Registrar of Deeds and Mortgages in some counties), a conservation restriction that meets the 
requirements of N.J.A.C. 7:7A-12.1. The conservation restriction shall include the wetland and 
required transition area and conform to the format and content of the Wetlands Mitigation Area 
model conservation restriction that is available at: https://dep.nj.gov/wlm/forms/ . The applicant is 
required to include a metes and bounds description shown on a map.  Within 180 days of the 
issuance of the mitigation approval, the recorded conservation restriction shall be provided to the 
Mitigation Unit, NJDEP Division of Watershed Protection and Restoration for verification. 
(N.J.A.C. 7:7A-12.1 et. seq.)

c. The permittee shall notify the Mitigation Unit at the Division of Watershed Protection and 
Restoration in writing at least 30 days prior to the start of construction of the wetland 
mitigation project to arrange an on-site pre-construction meeting among the permittee, the 
contractor, the consultant and the Division. 

d. To ensure the intent of the mitigation design and its predicted wetland hydrology is realized in the 
landscape, the mitigation designer shall be present on-site during all critical stages of mitigation 
construction and during the restoration of any temporarily impacted areas. Critical stages of 
construction include but are not limited to herbicide applications, earthmoving activities, planting, 
and inspections. 

e. The permittee shall be responsible for ensuring that best management practices are used 
throughout construction to control the spread and colonization of highly invasive plants.  
Specifically, all equipment, especially tracks and tires, must be thoroughly cleaned every time 
equipment or vehicles move from an area containing invasive plants or from off-site to the 
mitigation area.  In addition, soil containing root fragments and above-ground vegetative material 
from invasive plants shall be carefully managed during earthmoving activities and disposed of at a 
suitable off-site location rather than mulched and reused or stockpiled elsewhere on the site.  For 
information on the specific species that are considered to be invasive, please see the NJDEP 
Mitigation Technical Manual. 

f. If changes to the mitigation design are necessary to ensure success of the project as a result of on-
site conditions, the mitigation designer shall immediately notify the Division in writing and submit 
an alternative plan which achieves the proposed wetland conditions.  The Division shall review the 
plan in accordance with N.J.A.C. 7:7A-11.7.  Any modifications to the plan that are reviewed and 
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approved by the Division must be shown on a signed and sealed revised plan.  The As-Built plans 
required as a part of the Construction Completion Report may serve as the signed and sealed 
revised plan required to be submitted as part of the construction modification process described 
above if time constraints warrant such action and have been approved by the Division in writing.

g. Within 30 days of final grading of the mitigation site and prior to planting, the permittee shall 
notify the Mitigation Unit at the Division of Watershed Protection and Restoration in writing to 
arrange a post-grading construction meeting among the permittee, contractor, consultant and the 
Division. 

h. Within 30 days following the final planting of the mitigation project, the permittee shall 
submit a Construction Completion Report to the Division detailing as-built conditions (see below) 
and any changes to the approved mitigation plan that were made during construction  (N.J.A.C. 
7:7A-11.12).  The Construction Completion Report shall contain, at a minimum, the following 
information: 

i. A completed Wetland Mitigation Project Completion of Construction Form.  This form is 
located at https://dep.nj.gov/wlm/forms/ and certifies that the mitigation project has been 
constructed as designed and that the proposed area of wetland creation, restoration or 
enhancement has been accomplished; 

ii. As-Built plans which depict final grade elevations at one-foot contours and include a table 
of the species and quantities of vegetation that were planted including any grasses that 
may have been used for soil stabilization purposes; and

iii. Photos of the constructed wetland mitigation project with a photo location map as well as 
the GPS waypoints in NJ state plane coordinates NAD 1983.

j. Within 30 days following final planting of the mitigation project, the permittee shall post the 
mitigation area with permanent signs which identify the site as a wetland mitigation project and 
that all-terrain vehicle use, motorbike use, mowing, dumping, draining, cutting and/or removal of 
plant materials is prohibited and that violators shall be prosecuted and fined to the fullest extent 
under the law. The signs must also state the name of the permittee, a contact name and phone 
number, and the Department’s permit number. 

k. The permittee shall monitor all freshwater wetland and transition area projects for a minimum 
of 5 years, unless otherwise stipulated within the approved mitigation proposal, beginning the first 
full growing season after the mitigation project has been completed.  The permittee shall submit 
monitoring reports to the Division of Watershed Protection and Restoration no later than 
December 31st of each full monitoring year (N.J.A.C. 7:7A-11.12(g)).  All monitoring reports must 
include the standard items identified in the checklist entitled, “Wetland Mitigation Monitoring 
Project Checklist”, which can be found at https://dep.nj.gov/wlm/forms/ .

l. Once the required monitoring period has expired and the permittee has submitted the final 
monitoring report, the Division will make the finding that the mitigation project is either a success 
or a failure. This mitigation project will be considered successful if the permittee demonstrates all 
of the following:

i. That the goals of the wetland mitigation project, including acreage and the required 
transition area, as stated in the approved wetland mitigation proposal and the permit have 
been satisfied. The permittee shall submit a field wetland delineation of the wetland 
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mitigation project based on the Federal Manual for Identifying and Delineating 
Jurisdictional Wetlands (1989) which shows the exact acreage of State open waters, 
emergent, scrub/shrub and/or forested wetlands in the mitigation area; 

ii. The site has an 85 percent survival and 85 percent area coverage of the mitigation 
plantings or target hydrophytes, which are species native to the area and similar to ones 
identified on the mitigation planting plan. All plant species in the mitigation area must be 
healthy and thriving and all trees must be at least five feet in height;

iii. The site has less than 10 percent coverage by invasive or noxious species.

iv. The site contains hydric soils or there is evidence of reduction occurring in the soil; and, 

v. The proposed hydrologic regime as specified in the mitigation proposal has been satisfied. 

m. The permittee is responsible for assuming all liability for any corrective work necessary to meet 
the success criteria established above (N.J.A.C. 7:7A-11.12(i)).  The Division will notify the 
permittee in writing if the mitigation project is considered to be a failure.  Within 30 days of 
notification, the permittee shall submit a revised mitigation plan to meet the success criteria 
identified above for Division review and approval. The financial surety, if required, will not be 
released by the Division until such time that the permittee satisfies the success criteria as stipulated 
above.

RIPARIAN ZONE MITIGATION CONDITIONS:

1. The permittee shall mitigate for the permanent disturbance of 0.466 acres of forested, 0.974 acres of 
scrub/shrub, and 0.139 acres of herbaceous riparian zone vegetation through an on-site or off-site 
creation, restoration, enhancement, or preservation project or with the purchase of credits from a 
mitigation bank serving the appropriate watershed management area. The permittee shall mitigate for 
the temporary disturbance of 0.214 acres of forested, 0.260 acres of scrub/shrub, and 0.165 acres of 
herbaceous riparian zone vegetation through an onsite restoration project.  

2. At least 90 days prior to the initiation of regulated activities authorized by this permit, the 
permittee shall submit a mitigation proposal to the Division of Watershed Protection and Restoration 
(Division) for review and approval. Activities authorized by this permit shall not begin until the 
permittee has obtained written approval of a mitigation plan from the Department.

3. All mitigation for permanent disturbance shall be conducted prior to or concurrent with the 
construction of the approved project. Concurrent means that at any given time, the mitigation must 
track at the same or greater percentage of completion as the project as a whole.  All mitigation for 
temporary disturbances shall be conducted immediately following completion of the activity that cause 
the disturbance and shall be continued to completion within six months after the end of the activity that 
caused the disturbance.

4. If the permittee is purchasing credits from a mitigation bank to satisfy a mitigation requirement, prior 
to the initiation of regulated activities authorized by this permit, the permittee shall submit proof of 
purchase for 1.579 mitigation credits from an approved riparian mitigation bank to the attention of the 
Mitigation Unit Supervisor, NJDEP, Division of Watershed Protection and Restoration at Mail Code 
501-02A, P.O. Box 420, Trenton, NJ 08625-0420.  
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At this time, the following bank(s) are approved to serve the project area; additional banks may be 
approved at any time, so please contact the Mitigation unit for the most up to date service area 
information if you would like additional options.

Oradell Reservoir Mitigation Bank – Contact Doug Lashley, GreenVest. Phone: (410) 987-5500. 
Email: Doug@greenvestus.com; or Brian Cramer, GreenVest. Phone: (732) 902-6644. Email: 
Brian@greenvestus.com. 

5. If the permittee is considering conducting a creation, restoration or enhancement project, the following 
conditions shall apply:

For mitigation areas associated with permanent disturbance: Prior to the initiation of regulated 
activities authorized by this permit, the permittee shall sign a Department approved conservation 
restriction to protect the mitigation area from future development that would remove the vegetation 
planted. (N.J.A.C. 7:13-13.2(g)).  The conservation restriction shall conform to the format and content 
of the rules at N.J.A.C. 7:13-14 and the Riparian Zone Mitigation Area model located at Deed 
Restriction: Riparian Zone Compensation (nj.gov).  The restriction shall be included on the deed and 
recorded in the office of the County Clerk (the Registrar of Deeds and Mortgages in some counties) in 
the county wherein the lands of the mitigation project are located.  A metes and bounds description 
shown on a map must be included within the recorded conservation restriction.  Within 10 days of 
filing the conservation restriction, the permittee must send a copy of the conservation restriction to the 
attention of the Mitigation Unit Supervisor, NJDEP, Division of Watershed Protection and Restoration 
at Mail Code 501-02A, P.O. Box 420, Trenton, NJ 08625-0420.

6. The permittee shall monitor the riparian project for at least 5 years beginning the year after the 
riparian zone mitigation project has been completed (N.J.A.C. 7:13-13.12(c)).  The permittee shall 
submit monitoring reports to the Division of Watershed Protection and Restoration, no later 
than December 31st of each full monitoring year. 

a. All monitoring reports except the final one should include the requirements and goals of the 
mitigation proposal and a detailed explanation of the ways in which the mitigation has or has not 
achieved progress toward those goals. If mitigation has not achieved progress, the report shall also 
include a list of corrective actions to be implemented and a timeline for completion.

b. The final monitoring report must include documentation and data demonstrating that:

i. The goals of the riparian zone mitigation as stated in the approved riparian zone mitigation 
proposal and the permit conditions have been satisfied.

ii. At least 85 percent of the mitigation plantings have survived and that at least 85 percent of 
the mitigation area is established with native species similar to ones identified on the 
mitigation planting plan.  All plant species in the mitigation area must be healthy and 
thriving.  All trees must be at least 5 feet in height; and

iii. The site is less than 10 percent occupied by invasive or noxious species; and

iv. The conservation restriction for the mitigation site has been executed and recorded. 

7. If the riparian mitigation project does not meet the success criteria established above the project shall 
be considered a failure and the permittee shall submit a revised riparian mitigation plan. The revised 
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plan shall be submitted within 60 days of receipt of notification from the Division indicating the 
riparian mitigation project was a failure. 

8. If the Division determines that the riparian zone mitigation project is not constructed in conformance 
with the approved plan, the permittee will be notified in writing by the Department and will have 60 
days to submit a proposal to indicate how the project will be corrected.

9. For preservation projects, the application shall provide documentation showing that the proposed 
preservation area will fully compensate in accordance with N.J.A.C. 7:13-13.13 for the loss of 
functions and values caused by the disturbance. 

STANDARD CONDITIONS: 

1. The issuance of a permit shall in no way expose the State of New Jersey or the Department to 
liability for the sufficiency or correctness of the design of any construction or structure(s). Neither 
the State nor the Department shall, in any way, be liable for any loss of life or property that may 
occur by virtue of the activity or project conducted as authorized under a permit. 

2. The issuance of a permit does not convey any property rights or any exclusive privilege. 

3. The permittee shall obtain all applicable Federal, State, and local approvals prior to commencement 
of regulated activities authorized under a permit. 

4. A permittee conducting an activity involving soil disturbance, the creation of drainage structures, or 
changes in natural contours shall obtain any required approvals from the Soil Conservation District 
or designee having jurisdiction over the site. 

5. The permittee shall take all reasonable steps to prevent, minimize, or correct any adverse impact on 
the environment resulting from activities conducted pursuant to the permit, or from noncompliance 
with the permit. 

6. The permittee shall immediately inform the Department of any unanticipated adverse effects on the 
environment not described in the application or in the conditions of the permit. The Department may, 
upon discovery of such unanticipated adverse effects, and upon the failure of the permittee to submit 
a report thereon, notify the permittee of its intent to suspend the permit. 

7. The permittee shall immediately inform the Department by telephone at (877) 927-6337 (WARN 
DEP hotline) of any noncompliance that may endanger public health, safety, and welfare, or the 
environment. The permittee shall inform the Watershed & Land Management by telephone at (609) 
777-0454 of any other noncompliance within two working days of the time the permittee becomes 
aware of the noncompliance, and in writing within five working days of the time the permittee 
becomes aware of the noncompliance. Such notice shall not, however, serve as a defense to 
enforcement action if the project is found to be in violation of this chapter. The written notice shall 
include: 

i. A description of the noncompliance and its cause;

ii. The period of noncompliance, including exact dates and times;

iii. If the noncompliance has not been corrected, the anticipated length of time it is expected to 
continue; and
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iv. The steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

8. Any noncompliance with a permit constitutes a violation of this chapter and is grounds for 
enforcement action, as well as, in the appropriate case, suspension and/or termination of the permit. 

9. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the authorized activity in order to maintain compliance with the conditions of the 
permit.

10. The permittee shall employ appropriate measures to minimize noise where necessary during 
construction, as specified in N.J.S.A. 13:1G-1 et seq. and N.J.A.C. 7:29.

11. The issuance of a permit does not relinquish the State’s tidelands ownership or claim to any portion 
of the subject property or adjacent properties. 

12. The issuance of a permit does not relinquish public rights to access and use tidal waterways and their 
shores. 

13. The permittee shall allow an authorized representative of the Department, upon the presentation of 
credentials, to: 

i. Enter upon the permittee's premises where a regulated activity, project, or development is 
located or conducted, or where records must be kept under the conditions of the permit;

ii. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of the permit; 

iii. Inspect, at reasonable times, any facilities, equipment, practices, or operations regulated or 
required under the permit. Failure to allow reasonable access under this paragraph shall be 
considered a violation of this chapter and subject the permittee to enforcement action; and

iv. Sample or monitor at reasonable times, for the purposes of assuring compliance or as otherwise 
authorized by the Federal Act, by the Freshwater Wetlands Protection Act, or by any rule or 
order issued pursuant thereto, any substances or parameters at any location.

14. The permittee shall not cause or allow any unreasonable interference with the free flow of a 
regulated water by placing or dumping any materials, equipment, debris or structures within or 
adjacent to the channel while the regulated activity, project, or development is being undertaken. 
Upon completion of the regulated activity, project, or development, the permittee shall remove and 
dispose of in a lawful manner all excess materials, debris, equipment, and silt fences and other 
temporary soil erosion and sediment control devices from all regulated areas.

15. The permittee and its contractors and subcontractors shall comply with all conditions, site plans, and 
supporting documents approved by the permit.

16. All conditions, site plans, and supporting documents approved by a permit shall remain in full force 
and effect, so long as the regulated activity, project, or development, or any portion thereof, is in 
existence, unless the permit is modified pursuant to the rules governing the herein approved permits. 
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17. The permittee shall perform any mitigation required under the permit in accordance with the rules 
governing the herein approved permits.

18. If any condition or permit is determined to be legally unenforceable, modifications and additional 
conditions may be imposed by the Department as necessary to protect public health, safety, and 
welfare, or the environment. 

19. Any permit condition that does not establish a specific timeframe within which the condition must be 
satisfied (for example, prior to commencement of construction) shall be satisfied within six months 
of the effective date of the permit.

20. A copy of the permit and all approved site plans and supporting documents shall be maintained at the 
site at all times and made available to Department representatives or their designated agents 
immediately upon request. 

21. The permittee shall provide monitoring results to the Department at the intervals specified in the 
permit. 

22. A permit shall be transferred to another person only in accordance with the rules governing the 
herein approved permits.

23. A permit can be modified, suspended, or terminated by the Department for cause. 

24. The submittal of a request to modify a permit by the permittee, or a notification of planned changes 
or anticipated noncompliance, does not stay any condition of a permit.

25. Where the permittee becomes aware that it failed to submit any relevant facts in an application, or 
submitted incorrect information in an application or in any report to the Department, it shall 
promptly submit such facts or information.

26. The permittee shall submit email notification to the Bureau of Coastal & Land Use Compliance & 
Enforcement at CLU_tomsriver@dep.nj.gov at least 3 days prior to commencement of site 
preparation and/or regulated activities, whichever comes first. The notification shall include proof of 
completion of all pre-construction conditions, including proof of recording of permits, approved 
plans and/or conservation easements, if required. The permittee shall allow an authorized Bureau 
representative on the site to inspect to ensure compliance with this permit.

27. The permittee shall record the permit, including all conditions listed therein, with the Office of the 
County Clerk (the Registrar of Deeds and Mortgages, if applicable) of each county in which the site 
is located. The permit shall be recorded within 30 calendar days of receipt by the permittee, unless 
the permit authorizes activities within two or more counties, in which case the permit shall be 
recorded within 90 calendar days of receipt. Upon completion of all recording, a copy of the 
recorded permit shall be forwarded to Watershed & Land Management through the DEP Online 
service. The uploaded documents will go directly into the Department’s database, and staff will be 
notified that information has been received. The service can be found at: 
https://dep.nj.gov/wlm/eservices/lrp-eservices/. 
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APPROVED PLAN(S): 

The drawings hereby approved consist of fifteen (15) sheets, among them,

ten (10) sheets were prepared by Steven Biuso, P.E. of AECOM Technical Services, Inc., undated, and 
entitled: 

“REBUILD BY DESIGN MEADOWLANDS, BOROUGH OF CARLSTADT, BOROUGH 
OF MOONACHIE, BERGEN COUNTY, NEW JERSEY, EAST RISER DITCH 
CHANNEL IMPROVEMENTS PROJECT”:

“EXISTING CONDITIONS PLAN, SHEETS 1 - 5 OF 5”, Sheet Numbers PP-003 
through PP-007, unrevised, and

“WETLAND AND RIPARIAN ZONE IMPACT PLAN, SHEET 1 of 5”, Sheet 
Number PP-008, last revised September 23, 2024, and

“WETLAND AND RIPARIAN ZONE IMPACT PLAN, SHEETS 2 THROUGH 
5”, Sheet Numbers PP-009 through PP-012, last revised September 5, 2024.

and five (5) sheets were prepared by Michael Vecchio of HDR Engineering, Inc., dated September 2023, 
unless otherwise noted, unrevised and entitled:

“REBUILD BY DESIGN MEADOWLANDS, BOROUGH OF CARLSTADT, BOROUGH 
OF MOONACHIE, BERGEN COUNTY, NEW JERSEY, EAST RISER DITCH 
CHANNEL IMPROVEMENTS PROJECT”:

“CHANNEL TYPICAL SECTIONS 1 OF 7”, Sheet Number CT-601, dated March 
2024,

“CHANNEL TYPICAL SECTIONS 2 OF 7”, Sheet Number CT-602, 

“CHANNEL TYPICAL SECTIONS 3 OF 7”, Sheet Number CT-603, dated March 
2024,

“CHANNEL TYPICAL SECTIONS 4 OF 7”, Sheet Number CT-604,

“CHANNEL TYPICAL SECTIONS 5 OF 7”, Sheet Number CT-605.

APPEAL OF DECISION:

Any person who is aggrieved by this decision may submit an adjudicatory hearing request within 
30 calendar days after public notice of the decision is published in the DEP Bulletin (available at 
https://dep.nj.gov/bulletin/). If a person submits the hearing request after this time, the Department shall 
deny the request. The hearing request must include a completed copy of the Administrative Hearing 
Request Checklist (available at https://dep.nj.gov/wlm/forms/). A person requesting an adjudicatory 
hearing shall submit the original hearing request to: NJDEP Office of Administrative Hearings and 
Dispute Resolution, Attention: Adjudicatory Hearing Requests, Mail Code 401-07A, P.O. Box 420, 401 
East State Street, 7th Floor, Trenton, NJ 08625-0420. Additionally, a copy of the hearing request shall be 
submitted to the Director of Watershed & Land Management at the address listed on page one of this 
permit. In addition to your hearing request, you may file a request with the Office of Dispute Resolution 
to engage in alternative dispute resolution. Please see www.nj.gov/dep/odr for more information on this 
process.
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If you need clarification on any section of this permit or conditions, please contact Watershed & 
Land Management’s Technical Support Call Center at (609) 777-0454.

Approved By:

__________________________________________
Ryan J. Anderson, Manager
Watershed & Land Management

c: Municipal Clerk, Carlstadt & Moonachie Borough
Municipal Construction Official, Carlstadt & Moonachie Borough
Agent (original) – Kim McEvoy, NJDEP

Digitally signed by Ryan 
Anderson
Date: 2024.09.25 
14:50:33-04'00'
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

New Jersey Ecological Services Field Office
4 E. Jimmie Leeds Road, Suite 4

Galloway, NJ 8205
Phone: (609) 646-9310

In Reply Refer To: 
Project Code: 2026-0037844 
Project Name: East Riser
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). 
 
If the enclosed list indicates that any listed species may be present in your action area, please 
visit the New Jersey Field Office Project Review Guide web page as the next step in evaluating 
potential project impacts: http://www.fws.gov/northeast/njfieldoffice/Endangered/ 
consultation.html 
 
On the New Jersey Field Office consultation web page you will find:

habitat descriptions, survey protocols, and recommended best management practices for 
listed species;
recommended procedures for submitting information to this office; and
links to other Federal and State agencies, the Section 7 Consultation Handbook, the 
Service’s wind energy guidelines, communication tower recommendations, the National 
Bald Eagle Management Guidelines, and other resources and recommendations for 
protecting wildlife resources.

The enclosed list may change as new information about listed species becomes available. As per 
Federal regulations at 50 CFR 402.12(e), the enclosed list is only valid for 90 days. Please return 
to the IPaC website at regular intervals during project planning and implementation to obtain an 
updated species list. When using IPaC, be careful about drawing the boundary of your Project 
Location. Remember that your action area under the ESA is not limited to just the footprint of the 
project. The action area also includes all areas that may be indirectly affected through impacts 

https://www.fws.gov/northeast/njfieldoffice/Endangered/consultation.html
https://www.fws.gov/northeast/njfieldoffice/Endangered/consultation.html
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such as noise, visual disturbance, erosion, sedimentation, hydrologic change, chemical exposure, 
reduced availability or access to food resources, barriers to movement, increased human 
intrusions or access, and all areas affected by reasonably foreseeable future that would not occur 
without ("but for") the project that is currently being proposed. 
 
We appreciate your concern for threatened and endangered species. The Service encourages 
Federal and non-Federal project proponents to consider listed, proposed, and candidate species 
early in the planning process. Feel free to contact this office if you would like more information 
or assistance evaluating potential project impacts to federally listed species or other wildlife 
resources. Please include the project code in the header of this letter with any correspondence 
about your project.

Attachment(s):

Official Species List
USFWS National Wildlife Refuges and Fish Hatcheries
Bald & Golden Eagles
Migratory Birds
Wetlands

OFFICIAL SPECIES LIST
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

New Jersey Ecological Services Field Office
4 E. Jimmie Leeds Road, Suite 4
Galloway, NJ 8205
(609) 646-9310
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PROJECT SUMMARY
Project Code: 2026-0037844
Project Name: East Riser
Project Type: Flooding
Project Description: Flood control for channel modifications, three culvert replacements, and a 

railroad bridge replacement on East Riser Ditch Channel in Carlstadt and 
Moonachie, New Jersey. Channel modifications more specifically include 
widening and deepening of the East Riser Ditch Channel, bank 
stabilization, and replanting of vegetation. channel modifications, three 
culvert replacements, and a railroad bridge replacement on East Riser 
Ditch Channel in Carlstadt and Moonachie, New Jersey. Channel 
modifications more specifically include widening and deepening of the 
East Riser Ditch Channel, bank stabilization, and replanting of vegetation.

Project Location:
The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@40.8362166,-74.06549634564122,14z

Counties: Bergen County, New Jersey

https://www.google.com/maps/@40.8362166,-74.06549634564122,14z
https://www.google.com/maps/@40.8362166,-74.06549634564122,14z
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1.

ENDANGERED SPECIES ACT SPECIES
There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

1

https://www.fisheries.noaa.gov/
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1.

MAMMALS
NAME STATUS

Tricolored Bat Perimyotis subflavus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10515
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/5WDZZBE4SRDZFHKJBEIM7MCKBY/ 
documents/generated/10545.pdf

Proposed 
Endangered

INSECTS
NAME STATUS

Monarch Butterfly Danaus plexippus
There is proposed critical habitat for this species. Your location does not overlap the critical 
habitat.
Species profile: https://ecos.fws.gov/ecp/species/9743
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/5WDZZBE4SRDZFHKJBEIM7MCKBY/ 
documents/generated/10545.pdf

Proposed 
Threatened

CRITICAL HABITATS
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL 
ABOVE LISTED SPECIES.

USFWS NATIONAL WILDLIFE REFUGE LANDS 
AND FISH HATCHERIES
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a 
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to 
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

BALD & GOLDEN EAGLES
Bald and Golden Eagles are protected under the Bald and Golden Eagle Protection Act  and the 
Migratory Bird Treaty Act (MBTA) . Any person or organization who plans or conducts 
activities that may result in impacts to Bald or Golden Eagles, or their habitats, should follow 
appropriate regulations and consider implementing appropriate avoidance and minimization 
measures, as described in the various links on this page.

The Bald and Golden Eagle Protection Act of 1940.

2
1

https://ecos.fws.gov/ecp/species/10515
https://ipac.ecosphere.fws.gov/project/5WDZZBE4SRDZFHKJBEIM7MCKBY/documents/generated/10545.pdf
https://ipac.ecosphere.fws.gov/project/5WDZZBE4SRDZFHKJBEIM7MCKBY/documents/generated/10545.pdf
https://ecos.fws.gov/ecp/species/9743
https://ipac.ecosphere.fws.gov/project/5WDZZBE4SRDZFHKJBEIM7MCKBY/documents/generated/10545.pdf
https://ipac.ecosphere.fws.gov/project/5WDZZBE4SRDZFHKJBEIM7MCKBY/documents/generated/10545.pdf
http://www.fws.gov/refuges/
https://www.fws.gov/law/bald-and-golden-eagle-protection-act
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2.
3.

The Migratory Birds Treaty Act of 1918.
50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

There are Bald Eagles and/or Golden Eagles in your project area.

Measures for Proactively Minimizing Eagle Impacts
For information on how to best avoid and minimize disturbance to nesting bald eagles, please 
review the National Bald Eagle Management Guidelines. You may employ the timing and 
activity-specific distance recommendations in this document when designing your project/ 
activity to avoid and minimize eagle impacts. For bald eagle information specific to Alaska, 
please refer to Bald Eagle Nesting and Sensitivity to Human Activity.

The FWS does not currently have guidelines for avoiding and minimizing disturbance to nesting 
Golden Eagles. For site-specific recommendations regarding nesting Golden Eagles, please 
consult with the appropriate Regional Migratory Bird Office or Ecological Services Field Office.

If disturbance or take of eagles cannot be avoided, an incidental take permit may be available to 
authorize any take that results from, but is not the purpose of, an otherwise lawful activity. For 
assistance making this determination for Bald Eagles, visit the Do I Need A Permit Tool. For 
assistance making this determination for golden eagles, please consult with the appropriate 
Regional Migratory Bird Office or Ecological Services Field Office.

Ensure Your Eagle List is Accurate and Complete
If your project area is in a poorly surveyed area in IPaC, your list may not be complete and you 
may need to rely on other resources to determine what species may be present (e.g. your local 
FWS field office, state surveys, your own surveys). Please review the Supplemental Information 
on Migratory Birds and Eagles, to help you properly interpret the report for your specified 
location, including determining if there is sufficient data to ensure your list is accurate.

For guidance on when to schedule activities or implement avoidance and minimization measures 
to reduce impacts to bald or golden eagles on your list, see the "Probability of Presence 
Summary" below to see when these bald or golden eagles are most likely to be present and 
breeding in your project area.

NAME BREEDING SEASON

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention 
because of the Eagle Act or for potential susceptibilities in offshore areas from certain 
types of development or activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to 
Jul 31

PROBABILITY OF PRESENCE SUMMARY
The graphs below provide our best understanding of when birds of concern are most likely to be 
present in your project area. This information can be used to tailor and schedule your project 
activities to avoid or minimize impacts to birds. Please make sure you read "Supplemental 
Information on Migratory Birds and Eagles", specifically the FAQ section titled "Proper 

https://www.fws.gov/law/migratory-bird-treaty-act-1918
https://www.fws.gov/media/national-bald-eagle-management-guidelines
https://www.fws.gov/Alaska-eagle-nesting
https://www.fws.gov/program/migratory-birds/contact-us
https://www.fws.gov/program/ecological-services/contact-us
https://www.fws.gov/program/eagle-management/eagle-incidental-disturbance-and-nest-take-permits
https://www.fws.gov/story/do-i-need-eagle-take-permit
https://www.fws.gov/program/migratory-birds/contact-us
https://www.fws.gov/program/ecological-services/contact-us
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://ecos.fws.gov/ecp/species/1626
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
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 no data survey effort breeding season probability of presence

Interpretation and Use of Your Migratory Bird Report" before using or attempting to interpret 
this report.

Probability of Presence ( )

Green bars; the bird's relative probability of presence in the 10km grid cell(s) your project 
overlaps during that week of the year.

Breeding Season ( )
Yellow bars; liberal estimate of the timeframe inside which the bird breeds across its entire 
range.

Survey Effort ( )
Vertical black lines; the number of surveys performed for that species in the 10km grid cell(s) 
your project area overlaps.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Bald Eagle
Non-BCC 
Vulnerable

Additional information can be found using the following links:

Eagle Management https://www.fws.gov/program/eagle-management
Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/ 
collections/avoiding-and-minimizing-incidental-take-migratory-birds
Nationwide avoidance and minimization measures for birds https://www.fws.gov/sites/ 
default/files/documents/nationwide-standard-conservation-measures.pdf
Supplemental Information for Migratory Birds and Eagles in IPaC https://www.fws.gov/ 
media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur- 
project-action

MIGRATORY BIRDS
The Migratory Bird Treaty Act (MBTA)  prohibits the take (including killing, capturing, selling, 
trading, and transport) of protected migratory bird species without prior authorization by the 
Department of Interior U.S. Fish and Wildlife Service (Service).

1

https://www.fws.gov/program/eagle-management
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
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1.
2.
3.

The Migratory Birds Treaty Act of 1918.
The Bald and Golden Eagle Protection Act of 1940.
50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

For guidance on when to schedule activities or implement avoidance and minimization measures 
to reduce impacts to migratory birds on your list, see the "Probability of Presence Summary" 
below to see when these birds are most likely to be present and breeding in your project area.

NAME
BREEDING 
SEASON

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention 
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types 
of development or activities.
https://ecos.fws.gov/ecp/species/1626

Breeds Sep 1 to 
Jul 31

Black-billed Cuckoo Coccyzus erythropthalmus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9399

Breeds May 15 
to Oct 10

Chimney Swift Chaetura pelagica
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9406

Breeds Mar 15 
to Aug 25

Prairie Warbler Setophaga discolor
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9513

Breeds May 1 
to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9398

Breeds May 10 
to Sep 10

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions 
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9478

Breeds 
elsewhere

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/9431

Breeds May 10 
to Aug 31

https://www.fws.gov/law/migratory-bird-treaty-act-1918
https://www.fws.gov/law/bald-and-golden-eagle-protection-act
https://ecos.fws.gov/ecp/species/1626
https://ecos.fws.gov/ecp/species/9399
https://ecos.fws.gov/ecp/species/9406
https://ecos.fws.gov/ecp/species/9513
https://ecos.fws.gov/ecp/species/9398
https://ecos.fws.gov/ecp/species/9478
https://ecos.fws.gov/ecp/species/9431
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 no data survey effort breeding season probability of presence

PROBABILITY OF PRESENCE SUMMARY
The graphs below provide our best understanding of when birds of concern are most likely to be 
present in your project area. This information can be used to tailor and schedule your project 
activities to avoid or minimize impacts to birds. Please make sure you read "Supplemental 
Information on Migratory Birds and Eagles", specifically the FAQ section titled "Proper 
Interpretation and Use of Your Migratory Bird Report" before using or attempting to interpret 
this report.

Probability of Presence ( )

Green bars; the bird's relative probability of presence in the 10km grid cell(s) your project 
overlaps during that week of the year.

Breeding Season ( )
Yellow bars; liberal estimate of the timeframe inside which the bird breeds across its entire 
range.

Survey Effort ( )
Vertical black lines; the number of surveys performed for that species in the 10km grid cell(s) 
your project area overlaps.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Bald Eagle
Non-BCC 
Vulnerable

Black-billed 
Cuckoo
BCC Rangewide 
(CON)

Chimney Swift
BCC Rangewide 
(CON)

Prairie Warbler
BCC Rangewide 
(CON)

Red-headed 
Woodpecker
BCC Rangewide 
(CON)

Rusty Blackbird

https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
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BCC - BCR

Wood Thrush
BCC Rangewide 
(CON)

Additional information can be found using the following links:

Eagle Management https://www.fws.gov/program/eagle-management
Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/ 
collections/avoiding-and-minimizing-incidental-take-migratory-birds
Nationwide avoidance and minimization measures for birds
Supplemental Information for Migratory Birds and Eagles in IPaC https://www.fws.gov/ 
media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur- 
project-action

WETLANDS
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of 
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to 
update our NWI data set. We recommend you verify these results with a site visit to determine 
the actual extent of wetlands on site.

WETLAND INFORMATION WAS NOT AVAILABLE WHEN THIS SPECIES LIST WAS GENERATED. 
PLEASE VISIT HTTPS://WWW.FWS.GOV/WETLANDS/DATA/MAPPER.HTML OR CONTACT THE FIELD 
OFFICE FOR FURTHER INFORMATION.

https://www.fws.gov/program/eagle-management
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://www.fws.gov/wetlands/data/mapper.HTML
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IPAC USER CONTACT INFORMATION
Agency: Army Corps of Engineers
Name: Matthew Voisine
Address: U.S. Army Corps of Engineers, NY District, Planning 17 - 421
Address Line 2: c/o PSC Mail Center, 26 Federal Plaza
City: NY
State: NY
Zip: 10278
Email mvoisine@gmail.com
Phone: 9177908718



United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

New Jersey Field Office 
4 East Jimmie Leeds Road, Suite 4 

Galloway, New Jersey 08205 
(609) 646-9310 

 
In Reply Refer To: 
2022-0087179 
         March 2, 2026 
 
Peter Weppler, Chief 
Environmental Analysis Branch 
Planning Division, New York District 
U.S. Army Corps of Engineers 
26 Federal Plaza 
New York, New York 10278-0090 
 
Dear Mr. Weppler: 
 
This letter has been prepared at the request of the U.S. Army Corps of Engineers (Corps) to 
fulfill the requirements of Section 2(b) of the Fish and Wildlife Coordination Act (48 Stat. 401; 
16 U.S.C. 661 et seq.) (FWCA). It provides the U.S. Fish and Wildlife Service’s (Service) 
comments on biological resources and related issues associated with the Corps’ New York–New 
Jersey Harbor and Tributaries Coastal Storm Risk Management Feasibility Study (Study). The 
FWCA ensures that fish and wildlife conservation is given equal consideration during the 
development of the Corps’ Study. The Study Area encompasses nine planning regions: Capital 
District Region, Mid-Hudson Region, Lower Hudson/East River Region, Hackensack/Passaic 
Region, Upper Bay/Arthur Kill Region, Lower Bay Region, Raritan Region, Jamaica Bay 
Region, and Long Island Sound Region. The Tentatively Selected Plan originally identified three 
actionable elements: East Riser, New Jersey; Harlem River, New York; and Oakwood Beach, 
New York. However, the Corps’ Recommended Plan includes only the East Riser actionable 
element, located in the Boroughs of Carlstadt and Moonachie in Bergen County, New Jersey. 
The East Riser actionable element proposes modifications to the East Riser ditch (including 
widening and deepening), bank stabilization, replacement of two bridge culverts, replacement of 
a railroad bridge and associated culvert, and revegetation along the watercourse corridor. 
 
The Service works closely with the Corps on projects authorized under the Water Resources 
Development Act (110 Stat. 3658 et seq.; 33 U.S.C. 2201 et seq.), pursuant to the FWCA, the 
Endangered Species Act, and other applicable authorities. Under the FWCA, the Corps and the 
Service coordinate throughout project planning to conserve, protect, and enhance fish, wildlife, 
plants, and their habitats. The Service previously reviewed the Study and provided a FWCA 
Planning Aid Report (PAR) to the Corps in 2023 (Service 2023). Since then, the scope of the 
Study has changed significantly. The 2023 PAR addressed fish and wildlife resources, key 
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concerns, and recommendations for the entire Study Area, as well as the previously proposed 
Tentatively Selected Plan. The comments in this letter fulfill the requirements of Section 2(b) of 
the FWCA for only the Corps’ Recommended Plan, which now includes only the East Riser 
actionable element. 
 
AUTHORITIES  
 
The following comments are provided primarily pursuant to the FWCA. Additional authorities 
informing these comments include the Bald and Golden Eagle Protection Act (54 Stat. 250, as 
amended, 16 U.S.C. 668a-d) (BGEPA); the Clean Water Act of 1977 (86 Stat. 816, 33 U.S.C. 
1344 et seq.); the Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et 
seq.); the Migratory Bird Treaty Act of 1918 (40 Stat. 755, as amended; 16 U.S.C. Section 703-
712) (MBTA); and Executive Order (EO) 13186, Responsibilities of Federal Agencies to Protect 
Migratory Birds (January 10, 2001; 66 FR 3853). These comments were also developed in 
accordance with the Service’s Mitigation Policy (available at: https://www.fws.gov/policy-
library/A1501fw2). 
 
The Service previously provided comments in a Department of Interior (DOI) letter dated 
August 22, 2025, submitted to the Corps during review the Study’s Draft Integrated Interim 
Response Feasibility Report and Environmental Assessment. For additional comments under 
other Service authorities not discussed in detail below, please refer to that 2025 letter. 
 
COORDINATION HISTORY 
 
The Service and Corps have coordinated on the Study for several years. A summary of that 
consultation history is provided below (most recent first): 
 

 February 2026: The Corps informed the Service that the Oakwood Beach actionable 
element would not be included in the Recommended Plan. The Corps noted that 
Oakwood Beach may still be advanced under other implementation pathways and that 
they still want a FWCA evaluation from the Service for that element. The Service and the 
Corps agreed that a FWCA Planning Aid Letter is the appropriate pathway for evaluating 
the Oakwood Beach actionable element. The Service and Corps also agreed that a Service 
letter would best satisfy FWCA Section 2(b) requirements for the Corps’ Recommended 
Plan, which now includes only the East Riser actionable element. 

 
 January 2026 to July 2025: The Corps and the Service developed and agreed upon a 

scope of work for transfer funding to prepare a FWCA Section 2(b) Report. The scope of 
work was originally based on the Tentatively Selected Plan in the Corps’ 2025 Draft 
Integrated Interim Response Feasibility Report and Environmental Assessment, which 
included the East Riser Ditch, Harlem River, and Oakwood Beach actionable elements. 
The Corps later clarified that the Harlem River element would be deferred to a future 
legislative cycle pending available funding. The scope of work was subsequently revised 
to remove the Harlem River element, leaving only the East Riser and Oakwood Beach 
actionable elements. 
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 August and September 2025: The DOI’s Office of Environmental Policy and Compliance 
submitted comments reviewing the Corps’ 2025 Draft Integrated Interim Response 
Feasibility Report and Environmental Assessment. The comments included a review 
from the Service.  

 
 July 2025: The Corps released the Study’s Draft Integrated Interim Response Feasibility 

Report and Environmental Assessment, which incorporated substantial revisions from the 
2023 Draft Integrated Report and Tier 1 Environmental Impact Statement. The most 
significant change was that the Tentatively Selected Plan only included three actionable 
elements: East Riser (New Jersey), Harlem River (New York), and Oakwood Beach 
(New York). 

 
 March 2023: The Service submitted a FWCA Planning Aid Report to the Corps for the 

2022 Draft Integrated Feasibility Report and Tier 1 Environmental Impact Statement.  
 

 March 2023: The DOI’s Office of Environmental Policy and Compliance submitted 
comments reviewing the Corps’ 2022 Draft Integrated Feasibility Report and Tier 1 
Environmental Impact Statement. The comments included a review from the Service. 

 
 October 2022: The Corps released a notice of availability for the Study’s Draft Integrated 

Feasibility Report and Tier 1 Environmental Impact Statement.  
 

 September 2022 to November 2018: In September 2022, the Service submitted scoping 
comments in response to the Corps’ notice of intent to prepare a Draft Tiered 
Environmental Impact Statement for the Study. The notice of intent was the third released 
for the Study and followed the second notice of intent, published in January 2020, which 
was withdrawn after the Study was postponed for Fiscal Years 2020 and 2021. The 
Service also provided scoping comments on the Corps’ initial notice of intent in 
November 2018. 

 
FISH AND WILDLIFE COORDINATION ACT 
 
The East Riser actionable element is located within the Boroughs of Carlstadt and Moonachie in 
Bergen County, New Jersey. Figure 1 illustrates the boundaries of this area and the measures 
proposed by the Corps. The element encompasses East Riser Ditch and the adjacent uplands 
extending from Moonachie Avenue to Starke Road. East Riser Ditch originates northeast of the 
actionable element and flows southwest through the area before joining Berry’s Creek. The 
actionable element terminates at Starke Road, near the tide gate located at the ditch’s confluence 
with Berry’s Creek. As a result of the tide gate, East Riser Ditch functions as a non‑tidal 
watercourse. The East Riser Ditch corridor includes riparian zones with trees and other 
vegetation, palustrine emergent wetlands, and areas of heavy development. Land use within the 
surrounding landscape consists of transportation infrastructure, commercial and industrial 
properties, a mobile home park, and patches of wooded and herbaceous riparian ecosystems. Due 
to the region’s long history of development and pollution, the watercourse and adjacent areas 
may have been exposed to contaminants. Notably, the Berry’s Creek portion of the 
Environmental Protection Agency’s designated Ventron/Velsicol Superfund National Priority 
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List site lies just downstream. Topography throughout the area is relatively flat.  
 

 
Figure 1. East Riser Actionable Element Proposed Measures (Corps 2025).  
 
Although the East Riser actionable element supports limited fish and wildlife resources due to 
extensive existing development impacts, the Service’s planning and mitigation recommendations 
below will help ensure the protection of fish and wildlife that are or may be present. 
 

1. Birds 
 
Birds may use the East Riser actionable area for foraging, breeding, and sheltering. This 
includes migratory birds protected under the MBTA. The life stages most vulnerable to 
project impacts include nests, eggs, and chicks. To avoid harm to feeding, breeding, and 
sheltering migratory birds, the Service recommends that the Corps develop a migratory 
bird protection plan to be implemented during future construction. The plan should 
identify project areas with the potential to adversely affect birds and describe how the 
Corps will avoid, minimize, or compensate for those impacts. At a minimum, the plan 
should include: 

 
a. Identification of areas that may contain nests, eggs, chicks, or high concentrations 

of migratory birds. These areas will likely include wetlands, watercourses, 
vegetated or wooded areas, and other undisturbed sites. Birds may also nest on 
artificial structures such as bridges and culverts. The plan should also identify the 
times of year they may be present. The Migratory Birds section of the Service’s 
Information for Planning and Consultation report will provide information on 
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birds of conservation concern that may occur in the action area, including 
breeding season dates and links to resources that can help identify stressors and 
inform conservation measures. Please also be aware that the MBTA provides 
protections for more migratory birds than this list will provide. 
 

b. As possible, avoid project activities within the areas identified in section “a” 
during periods when nests, eggs, and chicks may be present (generally March 15 
through September 15, depending on species). This measure will help avoid or 
minimize adverse impacts. 

 
c. Pre-construction site inspection: If project activities must occur during the time of 

year restriction and areas described above, the Service recommends that a 
person(s) knowledgeable and capable of bird identification visually inspects the 
identified areas for the presence of nests, eggs, and chicks no more than five days 
prior to project activities commencing.  

 
d. If nests, eggs, and chicks are present, the Service recommends avoiding work that 

could harm them (such as the wounding, killing, trapping, capturing, or collecting 
of migratory birds, their nests or eggs). This measure will also help to ensure 
compliance with the MBTA. Destruction of inactive nests (contains no eggs or 
chicks and is no longer being used by birds for breeding) is not prohibited under 
the MBTA, provided that no possession occurs during the destruction. If future 
activities cannot avoid actions that harm birds or will include unavoidable actions 
prohibited by the MBTA, the Corps should contact the Service for further 
information on how to proceed.  

 
e. Year-round, if native migratory birds are present within active or proposed work 

areas, they should be given an opportunity to leave the site before work begins. 
 

Bald eagles (Haliaeetus leucocephalus) may forage along Berry’s Creek, which is located 
adjacent to and west of the actionable area. Bald eagles are also protected by the BGEPA 
and impacts from the proposed project may require the Corps to apply for a permit from 
the Service if nesting is ever observed within 660 feet of the proposed activities. For 
future reference, please review the Service’s website (https://www.fws.gov/story/do-i-
need-eagle-take-permit) to determine if a bald eagle permit may be needed and any 
necessary next steps. The Service’s Northeast Bald Eagle Project Screening Form may 
also be helpful for reviewing the project (available at: 
https://www.fws.gov/media/northeast-bald-eagle-project-screening-form). Information 
about bald eagles in New Jersey can be found at: 
https://conservewildlifenj.org/?species=haliaeetus-leucocephalus. Please be aware that 
the BGEPA is a Federal law implemented by the Service and is separate from state 
protections.  

 
2. Mammals 

 
In 2024 and 2023, the ESA proposed endangered tricolored bat (Perimyotis subflavus) 
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and other bat species were acoustically detected within approximately 0.4 mile of the 
action area. To ensure the conservation of these species within the East Riser actionable 
element, the Service recommends the following: 

 
a. Whenever possible, avoid the cutting or other means of knocking down, bringing 

down or trimming of trees from April 1 to September 30. 
 

b. To avoid impacting roosting bats, avoid removing or modifying the following 
structures between April 1 to September 30, where feasible:  

 
 Bridges 
 Culverts greater than or equal to 23 feet in length and 3 feet in height.    

 
Alternatively, the Corps may conduct emergence surveys or visibly inspect these 
structures for bats prior to construction. The Service can provide additional 
guidance if this approach is pursued.  

 
c. To avoid potential impacts from lights: 

 
 Ensure that any new permanent lighting proposed within or adjacent to 

wooded areas uses only downward-facing, full cut-off lens lights.  
 During construction, avoid directing temporary lighting toward 

surrounding wooded areas or other potential roosting habitats. 
 

3. Multiple Species 
 

a. To protect resources such as wetlands and watercourses from turbidity, erosion, 
and sedimentation generated during construction, implement appropriate erosion 
and sediment control measures and prepare plans as necessary (New Jersey 
Department of Agriculture Accessed 2026). 
 

b. During construction, implement strict standards for the storage, transport, and 
handling of hazardous materials and other potential pollutants within or near fish 
and wildlife resources (e.g., wetlands, watercourses, vegetated or wooded areas). 
These materials should be stored, to the extent practicable, outside the floodplain 
and in locations where exposure to watercourses cannot occur. Use secondary 
containment structures around chemical and fuel storage tanks and around 
equipment that may leak contaminants. 

 
c. Implement an invasive species management plan that includes measures to 

prevent the introduction, colonization, or recolonization of invasive species 
throughout the life of the project. Examples of measures to apply during 
construction may include: 

 
 Ensuring that materials used on site (e.g., soil, sand, gravel, rock) are free 

of invasive species (including seeds) prior to placement. 
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 Ensuring that all vehicles, machinery, equipment, technical gear, and 
personal protective equipment are clean and free of invasive species 
before use, especially in sensitive areas such as wetlands or riparian zones. 

 Using only native plant species for replanting. Recommended plants that 
are beneficial to multiple species can be found at the following sites: 
https://xerces.org/publications/plant-lists/monarch-nectar-plants-mid-
atlantic or https://www.fws.gov/media/recommended-native-new-jersey-
plants-pollinators or https://npsnj.org/. 

 Monitoring project areas and promptly treating any new invasive species 
occurrences. 
 

For the proposed revegetation along the watercourse corridor, long term 
monitoring will help ensure that invasive species do not become established. 
Similar to wetland mitigation standards applied to Corps regulatory permittees, 
the Service recommends the monitoring plan lasts at least five years and that any 
replanted areas are less than 10 percent occupied by invasive or noxious species 
each year. If invasive species exceed 10 percent cover in any monitoring year, the 
area should be actively managed (e.g., physical removal or treatment) and 
replanted with native species to support long‑term ecological health. 

 
d. Contaminants testing and avoidance: Contaminants may be resuspended or 

otherwise exposed to fish and wildlife within the Study Area due to the proposed 
measures. As such, measures should be taken to ensure that exposure is avoided 
and minimized. Recommended measures include: 
 

 Avoiding and minimizing the resuspension, redistribution, or exposure of 
sediments potentially containing toxic contaminants by using erosion and 
sediment controls (e.g., turbidity barriers) and appropriate construction 
techniques or equipment. 

 Ensuring that possibly contaminated sediments that are removed from 
project sites (e.g., during any possible required excavation operation) are 
tested for contaminants before being placed elsewhere.  

 Removing materials with contaminant concentrations that are harmful to 
fish and wildlife and placing them in an area where fish and wildlife 
cannot or are unlikely to be exposed to them. 

 Testing materials intended for placement (e.g., during bank stabilization) 
to ensure they are clean and free of contaminants, or sourcing materials 
from locations known to be uncontaminated. 

 
The New Jersey Department of Environmental Protection (NJDEP) provides 
ecological screening criteria that is helpful for determining acceptable 
contaminant levels: https://dep.nj.gov/srp/guidance/eco-screening/. 

 
e. For activities that alter East Riser Ditch, incorporate enhancements that benefit 

aquatic organism habitat. These may include stabilizing streambanks affected by 
erosion and sedimentation; reconnecting the channel to historic or existing 
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floodplains to improve ecological function; and reestablishing native riparian and 
wetland plant communities. 

 
SERVICE CONCLUSIONS 
 
This letter outlines the Service’s recommended best management practices, planning 
considerations, and mitigation measures that can help reduce impacts to fish and wildlife. With 
appropriate incorporation and consideration of these recommendations, the Service does not 
oppose the Corps’ proposed Recommended Plan. 
 
This letter fulfills the Corps’ coordination requirements under Section 2(b) of the FWCA for 
coordination with the Service. Additional coordination with the NJDEP and, potentially, the 
National Oceanic and Atmospheric Administration–Fisheries (NOAA-Fisheries) will also be 
necessary to fully meet FWCA requirements. The Service appreciates the opportunity to provide 
these comments. For further assistance or questions, please contact Michael Ciappi at 
michael_ciappi@fws.gov. 
                
                
 
               Sincerely, 
  
 
 
 
               Eric Schrading 
               Field Supervisor 
 
cc: 
Ross Conover, USFWS 
Steve Papa, USFWS 
Hugh O’Connor, USFWS 
Ian Drew, USFWS 
Andrew Raddant, DOI 
Jessie Murray, NOAA-Fisheries 
Karen Greene, NOAA-Fisheries 
Kelly Davis, NJDEP 
Cheryl Alkemeyer, USACE 
Carissa Scarpa, USACE 
Diana Gomez, USACE 
 
 
 
 
 
 
 

ERIC 
SCHRADING

Digitally signed by ERIC 
SCHRADING 
Date: 2026.03.02 
12:16:58 -05'00'
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT 

JACOB K. JAVITS FEDERAL BUILDING 
26 FEDERAL PLAZA 

NEW YORK NEW YORK 10278-0090 

 
Environmental Analysis Branch         March 6, 2026 
 

 
Eric Schrading, Field Supervisor 
Fish and Wildlife Service 
New Jersey Field Office 
4 East Jimmie Leeds Road, Suite 4 
Galloway, New Jersey 08205 
 
Reference: 2022-0087179 
 
Dear Mr. Schrading: 
 

Thank you for your review and providing comments on the Draft New York-New Jersey 
Harbor and Tributaries Coastal Storm Risk Management Integrated Feasibility and 
Environmental Assessment, in accordance with Section 2(b) of the Fish and Wildlife 
Coordination Act (48 Stat. 401; 16 U.S.C. 661 et seq.) (FWCA). The U.S. Army Corps of 
Engineers (USACE), New York District (District) received the U.S. Fish and Wildlife Service 
(Service) letter that satisfies the coordination requirements under Section 2(b) of the FWCA 
for the District’s coordination with the Service, and concurs with the recommendations set 
forth as follows: 
 

1. Birds 
 
The District concurs with the recommendations.  A pre-construction site inspection will be 
performed by a person(s) knowledgeable and capable of bird identification, within and no 
more than five (5) days prior to project activities commencing.  As possible, project activities 
will be avoided within the areas identified during periods when nests, eggs, and chicks may 
be present (generally March 15 through September 15, depending on species).  Avoidance of 
harm will be implemented.  The District will continue to coordinate with the Service as needed 
throughout the project activities. 
 
Furthermore, should bald eagle nesting be observed within 660 feet of the proposed 
activities, the District will coordinate with the Service on the need for a permit, in addition to 
state required actions. 
 

2. Mammals 
 
The District concurs with the recommendations as follows: avoidance of impacts to the 
proposed endangered tricolored bat (Perimyotis subflavus) and other bat species will be 
implemented through the avoidance of tree felling from April 1 to September 30, whenever 
possible.  Avoidance of impacts to roosting bats, modifications to structures such as the 
proposed bridges and culverts greater than or equal to 23 feet in length and 3 feet in height 
will be avoided from May 15 to July 31 with further coordination with the Service for any work 
between April 1 to September 30, where feasible.  Construction lighting will prioritize 



 
 

 
downward-facing, full cut-off lens lights.  Temporary lighting will be staged to avoid direct light 
to the wooded areas or other potential roosting habitats to minimize impacts. 
 

3. Multiple Species 
 
The District concurs with the recommendations.  Appropriate erosion and sediment control 
measures will be implemented to reduce impacts to nearby wetlands and watercourses.  
Strict standards for storage, transport, and handling of hazardous materials and other 
potential pollutants associated with construction equipment (e.g. diesel fuel oil, grease, 
hydraulic fluids), near fish and wildlife resources and secondary containment will be utilized.   
 
An invasive species management plan will be implemented to manage and control the 
introduction of invasive species.  Long term monitoring of areas revegetated with native plant 
species will be monitored and maintained for invasive species via physical removal or 
treatment for no less than five (5) years following construction.   
 
A subsurface investigation will be performed during the Preconstruction, Engineering, and 
Design Phase of the project to identify and characterize the existing condition of soils and 
sediments within the project area.  Soils and sediment requiring removal (e.g., channel 
modifications excess material) will be disposed of at an offsite State-approved facility (e.g., 
upland landfill).  Minimization of resuspension of potential contaminants within soils and 
sediments will be accomplished through implementation of best management practices (e.g. 
turbidity curtains, environmental dredge bucket, anadromous fish window restrictions).  
Should soil be required for import to the site, it will be tested for contaminants prior to import 
and confirmed to comply with Federal and State regulations. 
 
The channel modifications will include the stabilization of streambanks from erosion and 
sedimentation, maintain connection to Berry’s Creek through the existing tidal gate structure, 
and re-establish native riparian and wetland plant communities onsite, per USACE policy. 
 
 If you would like to discuss this matter further, please contact Cheryl R. Alkemeyer 
(917) 790-8723; cheryl.r.alkemeyer@usace.army.mil. 
 

Sincerely, 
 
 
 

 
Peter M. Weppler 
Chief, Environmental Analysis Branch 

 
cc: 
Ross Conover, USFWS  
Steve Papa, USFWS  
Hugh O’Connor, USFWS  
Ian Drew, USFWS  
Andrew Raddant, DOI  

WEPPLER.PETE
R.M.1228647353

Digitally signed by 
WEPPLER.PETER.M.1228647
353
Date: 2026.03.06 15:32:07 
-05'00'



 
 

 
Jessie Murray, NOAA-Fisheries  
Karen Greene, NOAA-Fisheries  
Kelly Davis, NJDEP  
Cheryl Alkemeyer, USACE  
Carissa Scarpa, USACE  
Diana Gomez, USACE 
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