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          January 19, 2021 

 

 

Ms. Karen Baumert 

Study Planner 

New York District, U.S. Army Corps of Engineers 

c/o PSC Mail Center 

26 Federal Plaza 

New York, NY 10278-0090 

  

Mr. Jesse Miller 

Project Biologist 

New York District, U.S. Army Corps of Engineers 

c/o PSC Mail Center 

26 Federal Plaza 

New York, NY 10278-0090 

 

RE:   New York and New Jersey Harbor Deepening Channel Improvements  

 Draft Finding of No Significant Impact (FONSI) and Draft Integrated Feasibility 

Report and Environmental Assessment 

   

Dear Ms. Baumert and Mr. Miller: 

 

The New Jersey Department of Environmental Protection’s (Department) Office of 

Permitting and Project Navigation (OPPN) distributed, for review and comment, the Draft 

Finding of No Significant Impact and Draft Integrated Feasibility Report & Environmental 

Assessment for the New York and New Jersey Harbor Deepening Channel Improvements Project 

(NYNJHDCI), published by the US Army Corps of Engineers (USACE) in November 2020. The 

NYNJHDCI study’s purpose is to determine if there is a technically feasible, economically 

justified, and environmentally acceptable recommendation for federal participation in a 

navigation improvements project in the New York and New Jersey Harbor.  The study focuses 

on a range of nonstructural and structural measures that have the potential to improve navigation 

efficiencies within the New York and New Jersey Harbor. These measures include, but are not 

limited to, channel widening, channel deepening, bend easing, improving vessel scheduling, 

relocating navigation aids, and increasing tugboat assistance.  

  Based on the information provided for review, the Department offers the following 

comments for your consideration: 
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Division of Land Resource Protection 

Office of Dredging and Sediment Technology 

 

The NYNJHDCI project will require a formal Federal Consistency pursuant to Section 307 of the 

Federal Coastal Zone Management Act (16 USC 1451 et. seq.), and Water Quality Certification 

(WQC) as required by Section 401 of the federal Clean Water Act (33 USC1251 et. seq.) for the 

final selected project design. Based on our review of the Draft Feasibility Report/Environmental 

Assessment (Draft FR/EA), the Division of Land Resource Protection (DLRP) has no significant 

issues or major concerns with the USACE moving forward with further designs of this important 

project. DLRP does not foresee any problems that would preclude issuance of a Federal 

Consistency determination/WQC for the NYNJHDCI, provided that the USACE submits a 

Federal Consistency/WQC request for the final selected project design and the Division can 

confirm that the proposed project is consistent with its Coastal Zone Management rules. DLRP 

looks forward to coordinating with the USACE during the next phase of the project and to 

receiving the USACE’s request for the WQC and Federal Consistency decisions.  

 

The NJNYHDCI Draft FR/EA states that between 27MCY to 33MCY of dredged material will 

need to be managed by the USACE to complete the project.  The dredged material is proposed to 

be beneficially used at the Historic Area Remediation Site (HARS), artificial reef sites, and/or 

upland placement.  As the project design moves forward, DLRP recommends that the USACE 

consider the beneficial use of dredged material for use in engineering with nature projects and 

artificial reef sites in New Jersey, as well as the potential use of the material in beach 

nourishment projects along the Raritan Bayshore region.  Proposed placement of dredged 

material may also require authorization through a federal consistency determination or permit as 

applicable. 

 

DLRP recommends that the NY/NJ Regional Dredging Team be reconvened in the early stages 

of the project development.  This will ensure that there will be adequate placement capacity for 

non-HARS suitable dredged material at upland sites in New Jersey and New York, and to 

maximize beneficial use of the remaining dredged material at the HARS, artificial reef sites, 

habitat restoration projects, and beach nourishment projects.   

 

Section 6.4: Water Resources and Water Quality  - It is stated that “sediments will be tested in 

accordance with the Evaluation of Dredged Material for Discharge in Waters of the U.S.-Testing 

Manual (USEPA, 1998) and the USACE Manual, Evaluation of Dredged Material Proposed for 

Disposal at Island, Nearshore, or Upland Confined Disposal Facilities – Testing Manual 

(USACE, 2003) prior to commencement of dredging to ensure appropriate placement/disposal of 

dredged material.” It is noted that testing of the sediments to be dredged would also need to meet 

the requirements of the NJDEP as detailed in Appendix G of the Coastal Zone Management 

Regulations, N.J.A.C. 7:7 also referred to as the Department’s Dredging Technical Manual.  In 

addition, the NJDEP and NYDEC have coordinated sediment sampling and analysis plan 

protocols for dredging and dredged material placement in both states.  The USACE is familiar 

with these protocols as they have been used for sampling of USACE maintenance dredging 

projects and previous NY/NJ Harbor Deepening contracts.  The Draft FR/EA should be revised 

to reflect the New Jersey and New York sampling protocols that exist for the NY/NJ Harbor 

Complex. 



 

It is recommended that the USACE work with the NJDEP Division of Fish and Wildlife to 

develop a comprehensive, mutually agreed upon, fisheries and avian species environmental 

windows for the entire project. 

 

Appendix A3, Coastal Zone Management Act – It is noted that New Jersey Coastal Zone 

Management Regulations are now contained within N.J.A.C. 7:7 et. seq. and not N.J.A.C. 7:7E et 

seq. The Coastal Zone Management Act document within the Feasibility Study/Environmental 

Assessment should be updated to reflect the nomenclature and rule text accordingly 

https://www.nj.gov/dep/rules/rules/njac7_7.pdf. 

 

Appendix A3, Coastal Zone Management Act – Intertidal/Subtidal Shallows – Pursuant to 

N.J.A.C. 7:7-9.15, intertidal and subtidal shallows are defined as all permanently or temporarily 

submerged areas from the spring high water line to a depth of four feet below mean low water. 

The NYNJHDCI FS/EA states that shallow subtidal habitat is defined as -6 feet below MLLW or 

shallower.  When demonstrating compliance with this rule, it is requested that the USACE 

quantify the impacts to intertidal/subtidal shallows that will occur from -4 feet below MLLW and 

shallower as well as -6 feet below MLLW impacts from the project. 

 

If you have any questions, please contact Suzanne Biggins at Suzanne.Biggins@dep.nj.gov.  

 

Division of Coastal Engineering (DCE) 

The DCE recommends that all dredged material that is suitable for beach nourishment be 

prioritized for beneficial reuse along New Jersey’s Raritan & Sandy Hook Bayshore and/or 

Atlantic coast. The Department is in full support of projects that benefit and improve its ongoing 

coastal resilience efforts, while also leveraging available sand for proposed state and local projects 

and existing authorized USACE Hurricane & Storm Damage Reduction Projects, including: 

a. USACE Keansburg, East Keansburg, and Laurence Harbor Hurricane and Storm 

Damage Reduction Project 

i. Keansburg - There is no periodic nourishment currently authorized for the 

project, and several areas of significant erosion have occurred which would 

benefit from additional sand placement (only renourishment was 2014 

FCCE/Hurricane Sandy Emergency Beachfill). 

ii. Laurence Harbor - Additional sand can be used to remediate shoreline after 

the ongoing Raritan Bay Slag Superfund Remediation in the area is 

completed. 

b. USACE Port Monmouth Hurricane and Storm Damage Reduction Project  

i. The renourishment component of this project is currently intended to be 

implemented via truckfill. Beneficial reuse of material via hydraulic 

placement could be a less expensive alternative for the project. 

c. USACE Union Beach Hurricane and Storm Damage Reduction Project 

i. The renourishment component of this project is currently intended to be 

implemented via truckfill. Beneficial reuse of material via hydraulic 

placement could be a less expensive alternative for the project. 

d. USACE Sea Bright to Manasquan Hurricane and Storm Damage Reduction Project 

https://www.nj.gov/dep/rules/rules/njac7_7.pdf
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i. The renourishment component of this project is currently intended to be 

implemented via hydraulic placement, so beneficial reuse of material could 

be easily incorporated and result in a cost savings to the government and 

non-federal sponsor.  

e. Readiness and Environmental Protection Integration Beneficial Reuse Projects 

i. These projects are located along the Raritan Bayshore and are of close 

proximity to the deepening project. These projects are capable of accepting 

both coarse and fine grain material for beach nourishment and thin-layer 

placement, respectfully. 

 

If direct placement of suitable sand is found to be cost prohibitive, sand should be deposited at the 

Sea Bright borrow area in lieu of HARS. The Sea Bright borrow area would require less transit 

time than HARS, which would result in a cost savings to the government and non-federal 

sponsor(s). Furthermore, USACE anticipates that there is currently an insufficient quantity of 

suitable sand available in the Sea Bright borrow area to sustain the 50-year authorization of the 

Sea Bright to Manasquan Project. End dumpingDepositing material at the Sea Bright borrow area 

for future utilization would be especially beneficial to the Sea Bright to Manasquan project for this 

reason. 

 

Also, all stone-type dredge material that is suitable for structural purposes, including revetments, 

jetties, groins, seawalls, living shorelines, etc. should be prioritized for beneficial reuse along New 

Jersey’s Raritan & Sandy Hook Bayshore and/or Atlantic coast: 

 

a. Union Beach & Keansburg – If feasible, the material could be used to meet 

mitigation requirements on existing USACE Hurricane and Storm Damage 

Reduction Projects such as Union Beach and Keansburg. An example could be 

creating offshore reefs to meet these mitigation requirements. 

 

b. Keansburg – This material could also be used to construct breakwaters offshore at 

certain erosional hotspots in order to maintain the existing USACE beachfill 

template and prevent further erosion. Point Comfort in Keansburg is a prime 

example of one of the hotspots that could benefit from this. 

 

c. Laurence Harbor – One of the potential remediation tasks for the active Raritan Bay 

Slag Superfund site is to replace contaminated stone contained within the existing 

jetties and revetment near Cheesequake Creek. Depending on the size of material 

from the NY/NJ HDCI Project, suitable stone could be used for this purpose. This 

could be of great benefit to US EPA’s efforts. 

 

If you have any questions, please contact William Dixon at William.Dixon@dep.nj.gov or (732) 

255-0767.  
 

New Jersey Division of Fish and Wildlife  

Marine Fisheries Administration 

The Marine Fisheries Administration (MFA) is comprised of the Bureau of Marine Fisheries and 

the Bureau of Shellfisheries.  Both Bureaus are charged with reviewing permits within the 
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context of the species they regulate, the habitat(s) of said species, and the user groups associated 

with those species and habitats.  The MFA is submitting comments based on the documentation 

that was provided in the Draft FR/EA. Therefore, if the applicant deviates from the activities 

described in the Draft FR/EA, these comments are no longer valid and the MFA requests that the 

applicant submit such changes with ample time to review and comment prior to the anticipated 

commencement of activities.  

 

The following summarizes the desktop analysis performed for the Special Areas (Subchapter 9) 

rules that are relevant to the MFA’s responsibilities outline above and which are applicable to 

this project: 

 
a. 9.5 -Finfish migratory pathways- recommended February 1 – May 31 timing restriction. 

 
b. 9.36 -Endangered or threatened wildlife or plant species habitats- Shortnose and Atlantic 

sturgeon recommended February 1 – May 31 timing restriction. 

 

Further, the MFA recommends a timing restriction of February 1 – May 31 to protect 

anadromous species spawning activities. Important finfish species may be impacted such as 

striped bass, American Shad, alewife and blueback herring, Atlantic sturgeon, and Short-nose 

sturgeon, the stocks of all of these anadromous species have been determined to be imperiled to 

varying degrees.   

 

Also, the MFA recommends that all best management practices are used to reduce the 

resuspension of contaminated sediments. The Final EA would benefit from the USACE 

providing more recent data on resuspension of harmful chemicals from dredging contaminated 

sediments and details from the mitigation plan for intertidal and subtidal shallows. 

 

Endangered and Nongame Species (ENSP) 

Potential impacts need to be determined using the latest whale/sea turtle sightings for the area, it 

looks as though they have New York data as late as 2019. ENSP would agree that the NMFS 

provided recommendations in their Biological Assessment will help mitigate impacts.  Every 

effort will be made to ensure that no marine mammals or sea turtles are in the vicinity prior to 

blasting along with adherence to the NMFS North Atlantic Right Whale seasonal timing 

restrictions in appropriate areas.  

 

If you have any questions, please contact Kelly Davis at Kelly.Davis@dep.nj.gov.  

 

Historic and Cultural Resources 

As indicated in the documentation submitted, the proposed project will require consultation with 

the New Jersey Historic Preservation Office (HPO), pursuant to Section 106 of the National 

Historic Preservation Act, for the identification, evaluation and treatment of historic properties 

within the project’s area of potential effects. The USACE has already initiated consultation with 

the HPO pursuant to the USACE's obligations under Section 106 of the National Historic 

Preservation Act of 1966, as amended, and it’s implementing regulations, 36 CFR §800.  
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If additional consultation with the HPO is needed for this undertaking, please reference the HPO 

project number 20-0127 in any future calls, emails, submissions or written correspondence to 

help expedite your review and response. 

 

If you have any questions, please contact Jesse West-Rosenthal at Jesse.West-

Rosenthal@dep.nj.gov.   

 

Air Quality  

Bureau of Evaluation and Planning 

 

1) Chapter 2 – Existing Environmental Conditions 

The Draft FR/EA states, “The Preconstruction Engineering and Design phase is not anticipated 

to begin until after the signing of the Chief’s Report with construction estimated to begin in 

approximately 2025.” 

Comment #1 

If changes to the project and selected plan are made after additional analysis is completed, please 

revise the Overall Project Emission Estimates (22 September 2020) and the General Conformity-

Related Emission Estimates Draft in Attachment A of Appendix A5 Clean Air Act/Draft 

Conformity Determination (Appendix A5) to reflect these changes.  The emissions estimates for 

this project are above the de minimis levels in 40 CFR 93.153(b)(1) (Applicability) of the 

Federal General Conformity regulation and the air emissions must be fully offset.  At this time, 

the de minimis levels are based on the Serious Classification for Ozone in the Northern New 

Jersey-New York-Connecticut nonattainment area. Mitigation is the preferred method to offset 

the air emissions generated from this project. 

 

2) Chapter 5 – Tentatively Selected Plan 

The Draft FR/EA states “The Tentatively Selected Plan reflects the least cost dredged material 

placement plan, which includes beneficially using dredged material by placing it either upland, at 

the HARS, or on a reef.” 

Comment #2 

Please clarify if the air emissions associated with the dredged material transportation and 

placement at an upland site, or at the HARS, or on a reef, are accounted for in the Overall Project 

Emission Estimates (22 September 2020 Draft) and in the General Conformity – Related 

Emission Estimates Draft in Attachment A of Appendix A5.  If these air emissions are not 

accounted for, please revise the emission estimates in Appendix A5 to include them.   

 

3) Chapter 5 – Tentatively Selected Plan 

The Draft FR/EA states, “The maintained depth only differs from the authorized channel level in 

areas in which the channel bottom is composed of rock and or otherwise hard material.  In rock-

bottomed or hard-bottomed areas, an additional 2 feet of safety clearance is required.” 

Comment #3 

Please clarify if the air emissions associated with the additional 2 feet of dredging required for 

rock-bottomed or hard-bottomed areas are accounted for in the Overall Project Emission 

Estimates (22 September 2020) and in the General Conformity-Related Emission Estimates Draft 

in Attachment A of Appendix A5.  If these emissions are not accounted for, please revise the 

estimates in Appendix A5 to include them.  
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4) Section 5.4- Uncertainty and Additional Analysis 

The Draft FR/EA states, “Additional analysis will be completed after the draft integrated report 

is released to refine assumptions and confirm the national economic development plan.” 

Comment #4 

Comment 1 also applies to this portion of the project. 

 

5) Section 5.4 - Uncertainty and Additional Analyses 

The Draft FR/EA states, “It is not anticipated that any single refinement will affect the 

identification of the national economic development plan. However, refinements to multiple 

assumptions may jointly have an impact. Assumptions that will be reconsidered relate 

to…blasting, disposal and berth deepening.” 

Comment #5 

Comment 1 also applies to this portion of the project. 

 

6) Chapter 9 – Draft Recommendation 

The Draft FR/EA states, “I recommend that the selected plan for navigation improvements in the 

New York and New Jersey Harbor be authorized for construction as a Federal project, subject to 

such modifications as may be prescribed by the Chief of Engineers.” 

Comment #6 

If modifications to the selected plan are prescribed by the Chief of Engineers, please revise the 

Overall Emission Estimates (22 September 2020) and the General Conformity-Related in 

Attachment A of Appendix A5 to reflect these changes. 

 

7) Appendix A5 – Clean Air Act Draft General Conformity Determination - .2 Background 

Appendix A5 in the Draft FR/EA states, “USACE has coordinated this determination with the 

New Jersey Department of Environmental Protection (NJDEP), the New York State Department 

of Environmental Conservation (NYSDEC), and Region 2 of the U.S. Environmental Protection 

Agency (EPA).” 

Comment #7 

Coordination meetings with NJDEP, NYSDEC and EPA (Regional Air Team) resumed on 

December 15, 2020.  Please revise this statement to indicate that coordination has been initiated 

by the USACE and that discussions on meeting the Federal General Conformity requirements for 

this project have begun.  

  

8) Appendix A5 – Clean Air Act Draft General Conformity Determination-.4 Emission Offsets 

Appendix 5 in the Draft FR/EA states, “USACE recognizes that the feasibility and cost-

effectiveness of each offset option is influenced by whether the emission reductions can be 

achieved without introducing delay to the construction schedule that would prevent timely 

completion of the project to provide the benefits for which the project is being undertaken.” 

Comment #8 

On August 23, 2019, the USEPA issued a final rule (FR (Vol. 84, No. 164) reclassifying the New 

York-Northern New Jersey -Long Island (NY-NNJ-CT) nonattainment area to serious 

nonattainment for the 2008 ozone National Ambient Air Quality Standard.   Since the New 

York-Northern New Jersey-Long Island (NY-NNJ-CT) nonattainment area has be reclassified to 

serious nonattainment, NJDEP strongly recommends mitigation measures that provide “real 



reductions” should be implemented to meet the requirements of the Federal General Conformity 

regulation.  Based on experience with the 50-foot New York/New Jersey Harbor Deepening 

Project, NJDEP recognizes that technical delays can occur and that purchasing credits to meet 

the requirements of the Federal General Conformity regulation may be an option to address these 

delays.   

 On April 4, 2018, Governor Murphy signed Executive Order 23,  which “commits to ensure all 

New Jersey residents, regardless of race, ethnicity, color, national origin, or income, receive 

equal protection under the laws of this State, are able to live and work in a healthy and clean 

environment…” Implementing mitigation measures that provide “real reductions”   affords an 

opportunity to meet Governor Murphy’s Executive Order by helping to improve air quality in the 

community and addressing environmental justice concerns.    

 

9) Appendix A5 – Clean Air Act Draft General Conformity Determination-.4 Emission Offsets 

Appendix 5 in the Draft FR/EA states, “USACE will demonstrate conformity with the New York 

and New Jersey State Implementation Plans by utilizing the emission offset options listed below.  

The demonstration can consist of any combination of options and is not required to include all 

options or any single option to meet conformity.  The options (which are abbreviated here) for 

meeting general conformity requirements include the following:  

 

a. Emission reductions from project and/or non-project related sources in an appropriately 

close vicinity to the project location. 

b. Use of Surplus NOx Emission Offsets (SNEOs) generated under the Harbor Deepening 

Project (HDP) and/or subsequent projects for which SNEOs have been produced.   

c. Development of a Marine Vessel Engine Repower Program (MVERP) which replaces 

older, higher emitting marine engines with cleaner engines, the delta in emissions being 

used to offset project emissions.   

d. Use of Cross-State Air Pollution Rule (CSAPR) ozone season NOx Allowances with a 

distance ratio applied to allowances, similar to the one used by stationary sources.  

e. Rescheduling the project by elongating the construction schedule so as not to exceed 

the 100 tons per year threshold for NOx in any one calendar year.  This option is least 

likely to be exercised.”  

Comment #9 

Comment #8 also applies to this portion of the project.  The generation and use of SNEOs should 

be in accordance with the Final Surplus NOx Emission Offset Protocol Program (May 2014).  

This project is not scheduled to begin construction until approximately 2024, which affords an 

opportunity to develop mitigation measures that will provide “real reductions”  which will 

benefit the surrounding communities. NJDEP supports the Corps commitment to develop an 

MVERP program to meet the requirements of the Federal General Conformity regulation.  

 

10) Appendix A5 – Clean Air Act Draft General Conformity Determination-.4 Emission Offsets 

Appendix A5 in the Draft FR/ EA states, “Due to the unpredictable nature of dredge-related 

construction, the project emissions will be monitored as appropriate and regularly reported to the 

RAT to assist the USACE in ensuring that the project is fully offset.” 

Comment #10 

Based on prior experience with the 50-foot NY/NJ Harbor Deepening Project and due to the 

unpredictable nature of the dredge-related construction, NJDEP recommends that monthly 



updates on the air emissions estimates should be provided to the Regional Air Team to ensure 

that the project meets the requirements of the Federal General Conformity regulation.  

 

11) Attachment A:  Documentation of General Conformity Related Emission Estimates 

Attachment A states, “Emission factors have also been sourced from a variety of documents and 

other sources depending on engine type and pollutant.  Nonroad equipment NOx and other 

emission factors have been derived from EPA emission standards and documentation.” 

Comment #11 

Please cite the sources that were used to obtain the emission factors for the marine equipment 

(dredges, tugs and marine vessels).  

 

12) Attachment A:  Documentation of General Conformity Related Emission Estimates  

Attachment A includes the NAN Harbor Deepening Channel Improvements General 

Conformity- related Emissions Estimated Draft Table and the 54’ NAN Harbor Deepening 

Channel Improvement Overall Project Emissions Estimates, 22 September 2020 Draft Table. 

Comment #12 

The 50-foot New York/New Jersey Harbor Deepening Project added 10% to the annual 

estimated emissions estimates as a contingency measure to prevent shortfalls and to ensure that 

the project would meet the requirements of the Federal General Regulation.  Please clarify if 

10% will be added to the annual estimated emissions estimates as a contingency measure.   

NJDEP recommends that 10% should be added to the annual estimated emissions to ensure 

compliance with the Federal General Conformity regulation.   What other contingency measures 

will be put in place to ensure compliance if 10% is not added to the annual estimated emissions? 

 

13) Appendix B1: Channel Design – 6.3.2. HARS Suitable and Non-HARS Suitable Material 

Appendix B states, “Non-HARS suitable material will be disposed of at an upland disposal site; 

HARS suitable sediments will be disposed of at the HARS.” 

Comment #13 

Comment #2 also applies to this portion of the project.  

 

If you have any questions, please contact Angela Skowronek at Angela.Skowronek@dep.nj.gov. 

 

Air Mobile Sources 

Diesel exhaust contributes the highest cancer risk of all air toxics in New Jersey and is a major 

source of NOx within the state. Therefore, NJDEP recommends that construction projects 

involving non-road diesel construction equipment operating in a small geographic area over an 

extended period of time implement the following measures to minimize the impact of diesel 

exhaust: 

 

a. All on-road vehicles and non-road construction equipment operating at, or 

visiting, the construction site shall comply with the three-minute idling limit, 

pursuant to N.J.A.C. 7:27-14 and N.J.A.C. 7:27-15.  Consider purchasing “No 

Idling” signs to post at the site to remind contractors to comply with the idling 

limits.  Signs are available for purchase from the Bureau of Mobile Sources at 

609/292-7953 or http://www.stopthesoot.org/sts-no-idle-sign.htm. 
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b. All non-road diesel construction equipment greater than 100 horsepower used on 

the project for more than ten days should have engines that meet the USEPA Tier 

4 non-road emission standards, or the best available emission control technology 

that is technologically feasible for that application and is verified by the USEPA 

or the CARB as a diesel emission control strategy for reducing particulate matter 

and/or NOx emissions.  

 

c. All on-road diesel vehicles used to haul materials or traveling to and from the 

construction site should use designated truck routes that are designed to minimize 

impacts on residential areas and sensitive receptors such as hospitals, schools, 

daycare facilities, senior citizen housing, and convalescent facilities.   
 

d. While entering and leaving the project area, trucks should avoid neighborhoods as 

much as possible.  

 

If you have any questions, please contact Kris Dahl at Kris.Dahl@dep.nj.gov.  

 

Air Compliance and Enforcement 

Stationary construction equipment may require air pollution permits.  The applicant should 

review the requirements of N.J.A.C. 7:27-8.2(c) 1-21 for stationary permitting requirements. 

 

Furthermore, dust emissions either windblown or generated from construction equipment should 

be controlled to prevent offsite impacts.  The applicant should also be aware of potential offsite 

impacts of odors pursuant to N.J.A.C. 7:27-5.   

 

If you have any questions or concerns, please contact Jeffrey Meyer at 

Jeffrey.Meyer@dep.nj.gov.  

 

NJDPES Discharge to Surface Water  

If a surface water discharge becomes necessary during construction (i.e., dewatering), a NJPDES 

Discharge to Surface Water permit will be needed. 

  

Provided that the discharge is not contaminated, the appropriate NJPDES discharge to surface 

water permit will be the B7 - Short Term De Minimis permit 

(see http://www.nj.gov/dep/dwq/gp-b7.htm).  This is determined by running a pollutant scan as 

described in the application checklist where the data can be collected up to a year in advance of 

the discharge.  However, if the discharge is contaminated and the analytical results demonstrate 

levels greater than the limitations specified in Attachment 1 of the B7 permit 

(see http://www.state.nj.us/dep/dwq/pdf/b7-deminimis-final-permit-5-20-15.pdf),  the 

appropriate NJPDES discharge to surface water permit will be the BGR – General Remediation 

Cleanup permit (see http://www.nj.gov/dep/dwq/gp_bgr.htm).  The BGR permit can generally be 

processed in less than 30 days although a treatment works approval may be needed for any 

treatment.   

 

If you have any questions, please contact Dwayne Kobesky at Dwayne.Kobesky@dep.nj.gov.  
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Thank you for providing the New Jersey Department of Environmental Protection with the 

opportunity to comment on the Draft Finding of No Significant Impact and the Draft Integrated 

Feasibility Report and Environmental Assessment for the New York and New Jersey Harbor 

Deepening Channel Improvements Project.   

 

If you have any questions or would like to discuss this letter, please free to contact Katie Nolan at 

Katherine.Nolan@dep.nj.gov. 

 

 

                                                           Sincerely, 

       
                                Megan Brunatti, Director 

                                                           Office of Permitting and Project Navigation 

     
 

 







 
January 25, 2022 
 
Peter Weppler  
Chief, Environmental Analysis Branch 
US Army Corps of Engineers  
New York District  
26 Federal Plaza, Room 17-420 
New York, NY 10278-0090 
 
Dear Mr. Weppler,  
 
The purpose of this letter is to confirm that the New York State Department of 
Environmental Conservation (DEC), based on the limited information provided in your 
letter dated October 20, 2021, does not see any problems that would preclude issuance 
of a Water Quality Certificate for the Harbor Deepening Channel Improvements (HDCI) 
project. 
 
The DEC recognizes that additional analysis will be required during both the Final 
Integrated Feasibility Report/Environmental Assessment (IFR/EA) and the Pre-
Construction Engineering Design (PED) phase of the Project. The Corps will need to 
coordinate with New York State throughout IFR/EA and PED as the plan and Project 
elements are further refined. 
 
The DEC awaits the Corps' submittal of their Water Quality Certification (WQC) 
application. Based on the DEC's review of previous Corps navigational dredging 
projects, DEC does not foresee any problems that would preclude the eventual 
issuance of a WQC, providing that any DEC comments are adequately addressed in the 
Corps' initial WQC application. The DEC will initiate the formal review process of the 
WQC once the Corps' application is submitted.  
 
The DEC will continue working with the Corps to move the Project forward as 
expeditiously as possible. If you have any questions, please contact me at 
stephen.watts@dec.ny.gov.  
 
       Sincerely,  
 
 
 
 
       Stephen A. Watts III 
       Regional Permit Administrator 

mailto:stephen.watts@dec.ny.gov
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      April 7, 2022 
 
Peter Weppler 
Chief, Environmental Analysis Branch 
U.S. Army Corps of Engineers 
New York District 
 
     Re: F-2022-0077 (DA)  

U.S. Army Corps of Engineers/New York District (Corps) 
submission of a consistency determination for the New 
York & New Jersey Harbor Deepening and Channel 
Improvements Feasibility Study’s Draft Integrated 
Feasibility Report finalization. 

 Concurrence with Consistency Determination 
 
Dear Peter Weppler: 
 
The Department of State (DOS) has completed its review of the Corps’ consistency determination regarding the 
proposed New York & New Jersey Harbor Deepening and Channel Improvements Feasibility Study - Integrated 
Feasibility Report, with the New York State Coastal Management Program.   
 
The recommended plan identified, as described in your April 5, 2022 email, and within the feasibility study is 
described as follows: 
 
The Recommended Plan is deepening the pathways to Elizabeth – Port Authority Marine Terminal and Port 
Jersey – Port Authority Marine Terminal by 5 feet to a maintained depth of -55 feet MLLW3. The 
Recommended Plan involves deepening Ambrose Channel, Anchorage Channel, the Kill Van Kull, Newark Bay 
Channel, South Elizabeth Channel, and Elizabeth Channel, and Port Jersey Channel. This includes the 
additional width required for structural stability and for the navigation of the design vessel to transit from sea 
to Elizabeth Port Authority Marine Terminal and Port Jersey Port Authority Marine Terminal. Channel 
configurations were designed to avoid and minimize environmental and cultural resource impacts while still 
meeting navigation safety requirements. Consistent with current New York District practice, the Port Jersey 
Channel is anticipated to be maintained by dredging every 10 years (about 7,400 cubic yards), the Anchorage 
Channel every seven years (about 5,300 cubic yards), and all other channels together in a single contract every 
three years (about 91,000 cubic yards). 
 
USACE is committed to beneficially placing the dredged material that would be generated as a result of 
implementing any project recommended in this study (see 33 U.S.C. §2326). Accordingly, the Recommended 
Plan assumes material will be placed at the least cost environmentally acceptable location. This includes 
beneficially using dredged material by placing it upland, at the Historic Area Remediation Site, or on a reef 
consistent with the current 2008 Dredged Material Management Plan. USACE will develop a supplemental 
project-specific Dredged Material Management Plan during Preconstruction Engineering and Design to 
identify the full array of opportunities that coincide with the production of the dredged material. 
 
 



 

F-2022-0077 (DA) CCR 
USACE – HDCI 
p. 2 
 
 
Pursuant to 15 CFR §930.41(d), DOS concurs with this Consistency Determination for the New York & New 
Jersey Harbor Deepening and Channel Improvements Feasibility Study’s Draft Integrated Feasibility Report 
finalization, provided that once the project is authorized by Congress and is funded, additional Consistency 
Determination(s) for the final selected project designs with each contract will be submitted by the Corps, and 
that DOS can confirm that the proposed project components are consistent with the NYSCMP.  

  
DOS looks forward to coordinating with the Corps during the next phase(s) of the project and to receiving the 
Corps’ Consistency Determination(s) as they become available. 
 
Please feel free to contact Jennifer Street at (518) 474-7247 or e-mail at: Jennifer.Street@dos.ny.gov and 
reference file no. F-2022-0077 (DA). 
 
 
 

 Sincerely, 
 
 
 
        Sarah Crowell, AICP 

Director, Office of Planning, Development and 
Community Infrastructure 

 
 
SC/jls 
 
cc: COE/NY District – Jessi Miller 
 DEC Region 2 – Steve Watts   
  

mailto:Jennifer.Street@dos.ny.gov
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Miller, Jesse L CIV USARMY CENAN (USA)

From: Allan Zaretsky (DCP) <AZARETSKY@planning.nyc.gov>
Sent: Wednesday, March 16, 2022 12:13 PM
To: Weppler, Peter M CIV USARMY CENAN (USA)
Cc: Miller, Jesse L CIV USARMY CENAN (USA); Jennifer Street (DOS) (jennifer.street@dos.ny.gov); Michael 

Marrella (DCP)
Subject: [Non-DoD Source] WRP Concurrence Review: New York and New Jersey Harbor Deepening Channel 

Improvements (WRP #22-012)

Hello, 
  
We have completed the review of the project as described below for consistency with the policies and intent of the 
New York City Waterfront Revitalization Program (WRP). 
  
New York and New Jersey Harbor Deepening Channel Improvements (HDCI) (DOS #F-2022-0027(DA)): The 
United States Army Corps of Engineers (USACE), New York District, in cooperation with the Port Authority of New 

York and New Jersey (PANYNJ), is undertaking a feasibility study to examine deepening, widening and bend easing 
measures to improve navigation within the footprint of the constructed 50-foot channel for the Harbor Deepening 

Channel Improvements (HDCI) project 
 
Based on the information submitted, the Waterfront Open Space Division, on behalf of the New York City Coastal 
Commission, having reviewed the waterfront aspect of this action, finds that the actions will not substantially hinder the 
achievement of any Waterfront Revitalization Program (WRP) policy and provides its finding to the New York State 
Department of State (DOS). Please note that the proposed action(s) are subject to consistency review and approval by 
the New York State Department of State (DOS) in accordance with the New York State Coastal Management Program. 
  
This determination is only applicable to the scope of project (HDCI feasibility study) assessed within the referenced 
LWRP review submission. Once the applicant (USACE) submits a Federal Consistency request for the final selected 
project design, the New York City Coastal Commission can confirm that any subsequent proposed project phases or 
components are consistent with its Coastal Zone Management rules. Further, any additional information or project 
modifications would require an independent consistency review.  
 
For your records, this project has been assigned WRP # 22-012. If there are any questions regarding this review, please 
contact me 
 
 

Allan Zaretsky, AICP 
Senior Planner | WATERFRONT & OPEN SPACE DIVISION 
Waterfront Revitalization Program Consistency Review   
 

NYC DEPT. OF CITY PLANNING 
120 Broadway, 31st Floor • NEW YORK, NY 10271 
t 212.720.3448 • azaretsky@planning.nyc.gov 
 
http://www1.nyc.gov/site/planning/applicants/wrp/wrp.page 

 















CENAN-PL-E        5 November 2021 
 
 
MEMORANDUM FOR RECORD 
 
SUBJECT: New York-New Jersey Harbor Deepening Channel Improvements Study 
EPA Comments and Draft Responses 29 July 2021 
 
 
1. Reference is made to the Meeting held on 29 July 2021 regarding the subject study. 
The U.S. Army Corps of Engineers (USACE) New York District (District) briefed the 
meeting participants using a prepared excel spreadsheet. The following via conference 
call: 
 
Port Authority of New York and New 
Jersey 
- Matt Masters 
- Patrick Thrasher 

 
New York District 
- Cheryl Alkemeyer 
- Catherine Alcoba 
- Karen Baumert 
- Jenine Gallo 

New York District (cont.) 
- Peter Weppler 
- Mark Lulka 
- Jesse Miller 
- Steve Weinberg 
- Katherine Pijanowski 

 
U.S. Environmental Protection Agency 
- Arielle Benjamin 
- Mark Austin 

 
 

2. The purpose of the meeting was to review comments from the U.S. 
Environmental Protection Agency (EPA) on the Draft Feasibility Report and 
Environmental Assessment (FR/EA), dated January 14, 2021, and provide draft 
responses and a path forward. The District acknowledged that the FR/EA could 
evaluate environmental justice (EJ) in greater depth. However, it was noted that 
this was difficult to accomplish due to lack of guidance. 

 
3. The District noted that the shared spreadsheet contained notes/draft responses, 

and that these were not official. Official responses would be provided in the Final 
FR/EA. 
 

4. EPA Comment 1: The EA does not fully discuss the impacts of port 
improvements at the Port Authority Elizabeth Marine Terminal (PAEMT) to meet 
the new proposed depths. This impact assessment is required by the new 
Council on Environmental Quality (CEQ) National Environmental Policy Act 
(NEPA) regulations. 
 
District/Port Authority of New York and New Jersey (PANYNJ) Response: The 
proposed improvements are planned to occur between now and 2050, and while 
this project will benefit those improvements, they are not a direct impact to this 



project. This is the basis, under the new CEQ NEPA regulations, for not 
evaluating the PAEMT improvements in the draft assessment. PANYNJ 
concurred and stated that all structures need to be rebuilt because of age, 
regardless of channel widening and deepening planned by USACE. PANYNJ 
would be obtaining their own permits when they plan to move forward. The Wharf 
Replacement Program is in the Port Master Plan, but it also authorized under a 
separate 2018 authority. The FR/EA will discuss further how the Master Plan is 
its own entity. 

 
EPA Response: This makes sense, EPA will look into the Port Master Plan 
further. The Port Master Plan, including the Wharf Replacement Program, is a 
public document available on the PANYNJ Website. 
 
Patrick Trasher provided the following links for the convenience of participants: 
https://www.panynj.gov/port/en/our-port/port-development/wharf-
replacement.html 
https://www.panynj.gov/port/en/our-port/port-development/port-master-plan.html 
 

5. EPA Comment 2: The EA requires a more detailed EJ analysis and should 
incorporate thoughtful dialogue with the EJ community prior to the release of the 
EA. 

 
District Response: The District is waiting on guidance from Headquarters (HQ) 
on how to evaluate EJ for own regulations. Our senior leadership has reached 
out separately to these communities. Impacts highlighted were blasting, for which 
the District already has BMPs in place to prevent impacts. It is important to note 
that, while this project may allow ships of a larger size, less traffic is expected 
due to the increased capacity of said ships.  
 
USACE requests that the EPA provide a template or checklist, if available. It is 
noted that every project is different, but assistance in identifying key variables 
would be beneficial.  
 
EPA Response: Yes, EPA will go back to our team to develop a checklist if one 
does not already exist. Additionally, please use the EJ screen tool.  

The purpose and need states the widening and deepening is in order to support 
larger ships. Is this due to increased demand? Will there be more of this in the 
future since ships will continue to get bigger? 

District Response: By the time the District finished the previous Harbor 
Deepening Project (HDP) down to 50 feet, the design vessel had already been 
dwarfed. The District is not deepening simply to deepen. The deepening is 

https://www.panynj.gov/port/en/our-port/port-development/wharf-replacement.html
https://www.panynj.gov/port/en/our-port/port-development/wharf-replacement.html
https://www.panynj.gov/port/en/our-port/port-development/port-master-plan.html


necessary for the safety of the ships that are already coming to the port. The 
District is unable to forecast 20 years into the future. This is larger than just 
supporting New York, this is to support the fleet across the globe. The vessels 
currently calling on port are not arriving fully loaded because of depth, which 
results in inefficiencies. 

6. EPA Comment 3: EPA is aware of several sites on the north shore of Staten 
Island with environmental considerations that require discussion and evaluation 
regarding any sediment removal outside of the existing channel footprint, and 
consideration of hydrological changes that may be caused by the deepening 
project. 

Corps Response: Detailed modeling of the hydrological changes will be 
completed during the Pre-Construction Engineering and Design (PED) Phase to 
inform sampling and best management practices (BMPs). It was decided to defer 
discussion to EPA Comment 12, which noted specific sites. 

 
7. EPA Comment 4: Page 8 and Page 89. Please note that EPA was not included in 

any interagency meetings after the November 19, 2019 initial interagency 
meeting. 

 
District Response: Clarification regarding the June 15, 2020 meeting will be 
added to the report. This meeting was an agency specify meeting to discuss 
mitigation in the State of New Jersey. The District will list the meetings in the 
report for which the EPA attended, and the EPA will be invited to interagency 
meetings in the future. 

 
8. EPA Comment 5: Figure 2 defines a Very Large Container Carrier as holding 

11,000 to 15,000 TEUs, and Ultra Large Container Carriers as holding 18,000 
TEUs and above. Page 39 also states that “The Port and industry tend to use the 
terms “very large container vessel (VLCV)” to describe vessels with TEU capacity 
between 11,000 and 15,000 TEU and “ultra large container vessel (ULCV)” to 
describe vessels with TEU capacity of 18,000 to 21,000 TEU.” At the same time, 
page 39 states that ULCV are calling at the Port of New York and New Jersey, 
using the CMA CGM Theodore Roosevelt, which has a capacity of 14,400 TEUs 
as an example of a ULCV. Please clarify whether ULCV’s are using the Port of 
New York and New Jersey and clarify vessel size definitions. 

 
District Response: USACE agrees that there is confusing language in the report 
regarding this subject. There is an inconsistency in the United States Coast 
Guard user manual and the generally accepted container classification. The 
terminology will be clarified in the report. 
 
The EPA confirmed that simple clarification would address this comment. 



 
9. EPA Comment 6: While the USACE has determined that hydrologic, salinity, and 

ecological modeling can be deferred to the Preconstruction Engineering and 
Design phase, EPA has several concerns. After the original 50’ channel 
deepening, it is EPA’s understanding that the Atlantic Salt facility on the Kill Van 
Kull suffered instability to its wharf. Without modeling of the removal of the 
shallow sediment in areas of the Kill Van Kull, there may be other facility wharves 
that may also fail, possibly releasing contaminated industrial soil into the water. 
This should be discussed and analyzed for public review during the 
environmental review process. 
 
Corps Response: 6. In addition to the referenced modeling planned for PED, a 
structure inventory will be completed to evaluate and document existing 
conditions in the area. USACE is unaware of any instability caused by the 
construction of the previous deepening. USACE will use BMPs to avoid negative 
impacts to nearby areas and associated structures. USACE will mitigate for any 
unavoidable impacts, including, but not limited to damage to structures. A 
telephone number will be established for the community to provide any concerns 
during construction. Policy (specifically Section 1001 of the 2014 Water 
Resources Reform & Redevelopment Act) requires USACE to make decisions 
quicker than in the past, relying on existing information. However, all necessary 
data will be gathered and analyzed prior to construction. If EPA is aware of any 
prior structure damage, please provide this information to the District so that such 
impacts can be avoided as the study moves forward. Additional information 
regarding blasting will be added to the report.  
 
EPA Response: Our understanding is that several smaller buildings were 
damaged in the area during the 50-foot HDP. The EPA recognizes that USACE 
is using BMPs. USACE should acknowledge in the report that issues may arise, 
and that you are using BMPs to avoid. 
 

10. EPA Comment 7: While USACE states that erosion of the shoreline will not be 
increased by the use of ULCVs, the document does not discuss whether the 
ULCV’s will require more tugs to assist, and whether an increase in tugs will 
cause more shoreline erosion. 
 
District Response: Overall the project will result in a decrease in the number of 
vessels calling on port, because these larger vessels will be more efficient. Some 
ships will need fewer tugs, because the widenings will increase maneuverability 
and make turns easier. Studies have shown that erosion is related more to speed 
than to the size of a vessel. There is a program in the harbor to reduce vessel 
speed, and so long as the vessels are complying with that program, there should 
be no increase in erosion.  
 



EPA Response: This information is missing from the report. A sentence or two 
should be added to explain this. 
 

11. EPA Comment 8: Tables 18, 19 and 21 state that “investment costs include the 
cost of mobilization, demobilization, the berth deepening associated cost…” The 
Port Authority of New York and New Jersey’s Port Master Plan 2050 also 
describes the enhancement of berths and wharves to meet capacity needs. If the 
Port Authority of New York and New Jersey is going to reconstruct berths at the 
Port Authority Elizabeth Marine Terminal to meet the channel deepening 
requirements, these actions are part of the impacts of the NYNJHDCI project and 
must be analyzed as part of EJ. These would be “close and causal” relationship, 
as per the Council of Environmental Quality National Environmental Policy Act 
implementing regulations, Section 1508, (g) (2). 
 
District Response: USACE will defer to the EPA and ask if there are specific 
points that should be discussed further. USACE commits to adding a clarified 
section about the Master Plan that described the independent activities of the 
Port. 
 
EPA Response: That approach would suffice. 

 
12. EPA Comment 9: Noise and vibration effects on communities with EJ concerns 

(See EPA letter for more details). It is suggested that mitigation measures be 
instituted to assure that those at-risk populations, as well as all others, are 
protected from potential impacts. Additionally, there should be robust outreach 
and communication with the communities and populations in proximity to the 
project. 

 
District Response: USACE has extensive experience in dredging operations, 
including blasting, and applying BMPs, as necessary, as evidenced by the 
successful construction and completion of the HDP. USACE will conduct all 
necessary mitigation and outreach per our obligations to our regional partners, 
stakeholders, and the public. Vibration and noise monitoring will be employed for 
the initial test blast program, as well as the entirety of production blasting. 
Underwater blasting is unlikely to produce excessive noise, and most audible 
noise is likely to come from drilling the blast holes and from dredging - this is not 
expected to exceed the background noise levels of the busy port. USACE will 
hold neighborhood meetings and a point of contact will be established within the 
construction team. The team will add additional information regarding outreach to 
the report. 
 

13. EPA Comment 10: EPA recommends expanding this analysis to include 
consideration of linguistically isolated populations. EPA recommends that major 



project documents be translated into the appropriate languages, and public 
information sessions have translation capabilities, as needed. 

 
District Response: USACE will do an analysis on linguistically isolated 
populations and develop a plan as necessary. The team does not foresee 
translating the entire document but could commit to translating fact sheets and 
executive summaries. If additional information is requested, the team will address 
it at that time. 
 
EPA Response: That would cover this concern. On EJScreen in Southern 
Brooklyn and under the Bayonne Bridge in New Jersey, it shows that there are 
Russian, Italian, and Spanish linguistically isolated populations. 
 

14. EPA Comment 11: EPA can work with USACE to provide a more detailed EJ 
analysis for the NYNJHCI project. 

 
District Response: Thank you. This was previously discussed above. 
 

15. EPA Comment 12: The EA does not include a discussion of, and potential 
impacts to, several contaminated sites nearby (See EPA letter for more details). 

 
District Response: These sites will be included in the EA and HTRW appendix. 
 

16. EPA Comment 13: While the document does present a general conformity 
applicability analysis and draft general conformity determination, please note that 
the final determination will need to be presented to the public for comment 
separately. EPA also notes that should dredged material need to be placed out of 
the region (e.g., Pennsylvania), all transportation emissions within the New York-
Northern New Jersey-Long Island, NY-NJ-CT nonattainment area will need to be 
included in the general conformity determination. 

 
District Response: The District is coordinating with the Regional Air Team to 
ensure continued compliance. The EPA’s air group has been involved in this 
study. 
 

17. Comment 14: The volume of material to be removed as a result of the proposed 
plan is between 27 MCY and 33 MCY, yet the discussion of placement of 
dredged materials is limited to the following statement: “Dredged material will be 
beneficially used and placed either upland, at the Historic Area Remediation Site 
(HARS) or on a reef.” EPA will reserve more specific comments until such a time 
as USACE has identified more detailed placement options for the quantities and 
types of material to be removed. EPA urges the USACE to contact the New York 
and New Jersey artificial reef managers to discuss the availability of these 
options. Concerning the potential placement of 22 MCY of materials at the 



HARS, USACE should coordinate as soon as possible with EPA Region 2 
regarding this option. EPA is also concerned that upland disposal sites for non-
HARS suitable material in the region may not be available in the near future. 
Upland placement costs may affect the project economics. In addition, EPA 
suggests that estimated volumes of hard clay be estimated, and any possible 
beneficial use of the clay be explored. 

 
District Response: The Dredge Material Management Plan will be updated in 
PED. USACE has begun to investigate the volume of clay. Please note USACE 
attempts to beneficially reuse all appropriate material for multiple uses. HARS 
was used as an apples-to-apples comparison for cost, but the team is 
coordinating with groups to use material for reefs and other ecological projects. 
USACE will coordinate with the EPA Dredge Team moving forward. Any 
unavoidable impacts to shallow subtidal habitat will be mitigated. Requests have 
been received to use clean sand dredged for HDCI for coastal storm risk 
management projects. With a 10–15-year construction project it is difficult to say 
now where all sand will be placed. 
 
The EPA stated that this alleviated their concerns. 
 

18. EPA Comment 15: The USACE should discuss the NYNJHDCI project with EPA 
Region 2 regarding the Newark Bay Study Area of the Diamond Alkali Superfund 
Site. EPA is requesting that the USACE meet with the project manager of the 
study as soon as possible to determine what, if any, information should be 
included in the EA. 

 
District Response: Since the spring the District has been holding bi-monthly 
meetings with the Newark Bay Study Area Team. Shapefiles for project footprints 
have been shared to assist in the evaluation of any potential impact and/or 
overlap.  
 
The EPA was pleased with this response. 
 

19. After addressing the above comments, the EPA inquired as to the schedule and 
path forward. The District responded that the team is in the process of 
addressing all comments received and updating the final report. Once all the 
edits are complete, the document will be sent to HQ for review and will be posted 
to the website for access. There will be a state and agency review in March prior 
to public release, however there will not be another public comment period.  

 
20. HQ review would be followed by a Chiefs Report, which would recommend the 

project and conclude the feasibility phase of the project. 
 



21. The District offered to share the Final FR/EA with EPA during the Agency 
Technical Review (ATR) with notes of changes. The ATR and agency review are 
currently scheduled to begin November 15, 2021. 

 
22. If you have any questions or need additional information, please contact the 

undersigned at Jesse.L.Miller@usace.army.mil or 917-790-8604. 
 

 
 
 

Jesse L. Miller 
      Project Biologist 
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