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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

October 7, 2019

Planning Division

Captain Jason Tama
Commander

Sector New York

212 Coast Guard Drive
Staten Island, NY 10305

Subject: Invitation to be a Cooperating Agency in the Environmental Review for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility Study

Dear Captain Tama:

The U.S. Army Corps of Engineers, New York District (District), in cooperation
with the Port Authority of New York and New Jersey (PANYNJ), is undertaking a
feasibility study to examine measures to improve navigation within the constructed 50-
foot New York and New Jersey Harbor. The study area is the constructed 50 foot New
York and New Jersey Harbor that is located south of Manhattan, New York City, along
the northern portion of Atlantic Seaboard, approximately 200 miles south of Boston,
Massachusetts. The study area is located in New York’s 7th, 8th, 10th, and 11th
congressional districts. It consists of a network of federally improved channels and
anchorages.

The feasibility study will analyze alternatives for navigation improvements related
to potential channel modification. As part of the feasibility study, the District will prepare
environmental compliance documents pursuant to the National Environmental Policy
Act (NEPA) of 1969, as amended. The NEPA documents will evaluate environmental
impacts from reasonable project alternatives, including the No Action Alternative, and
- determine the potential for significant impacts related to potential features being
considered for this study, including, but not limited to, widening, bend-easing, and/or
deepening the existing navigation channel’s dimensions.

Construction of the 50 foot New York and New Jersey Harbor Deepening Project
(HDP) was completed in 2016. In March 2018, an Initial Appraisal Report, compliance
with Section 216 of WRDA 1970 was completed to determine if there is potential
Federal interest to undertake modifications to the existing HDP. The Initial Appraisal
Report found “the accelerating expansion of the volume of trade that has taken place
over the recent past has led to the design vessel [the Regina Maersk] in the New York
and New Jersey Harbor Navigation Study being superseded in use in the [Port of New
York and New Jersey] much sooner than anticipated in the 1999 Study.” The Initial
Appraisal Report made the recommendation to “investigate and determine if there is a
Federal interest in continuing the project with the preparation of cost-shared feasibility



report for analyzing alternatives to address the identified problems though possible
modifications of the [HDP].”

The primary problem is that existing constructed project is insufficient in meeting
the variety of functions (requires containerships to light-load and face tide delays) that
they are used for as part of normal harbor operations, which reduces vessel safety and
cargo transportation efficiency. The purpose of channel improvements within NYNJ
Harbor is to achieve transportation cost savings for vessels transiting study area
channel segments. As containerships with greater capacity and deeper sailing drafts
replace the fleet currently calling NYNJ Harbor, depth-related transportation costs will
increase. Without improvements, ships at NYNJ Harbor will not realize economies of
scale afforded by the larger container ships currently calling and projected to call in the
future. Tide restrictions, light loading, or other operational inefficiencies will be
compounded by the future fleet. The Kill Van Kull Channel only allows one direction
traffic movement, which frequently necessitates that vessels wait to enter the channel in
an anchorage, or, if they are larger than 11,000 TEU, in the Ambrose Channel or ocean.
Vessels that are lightering at Gravesend and Red Hook Flats are light-loading due to
anchorage depth.

The team is in the preliminary stages of the feasibility study and environmental
impact analysis, and does not yet have a detailed timeline. As part of the environmental
review process for this project, the District is required by law' to identify, as early as
practicable, any federal and non-federal agencies that may have an interest in the
project, and invite such agencies to become participating agencies in the environmental
review process?. This letter is a formal invitation to participate as a cooperating agency
for the Study. ‘

Should your agency choose to assume cooperating status, your agency’s
specific responsibilities as a cooperating agency will include:

. Attendance at and input during agency coordination meetings

. Comment and feedback on the schedule, overall scope of the NEPA
document(s), significant issues to be evaluated, environmental impacts,
study and assessment methodologies, range of alternatives and proposed
compensatory mitigation, if applicable

" Section 2045 of the Water Resources Development Act of 2007 (33 U.S.C. 2348), as amended

2 Designation as a "participation agency" or “cooperating agency” does not imply that the participating
agency supports the proposed project or has any jurisdiction over, or special expertise concerning the
proposed project or its potential impacts. A "participating agency" differs from a "cooperating agency,"
which is defined in regulations implementing the National Environmental Policy Act as "any Federal
agency other than a lead agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major
Federal action significantly affecting the quality of the human environment" 40 CFR 4 - 1508.5.
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& Guidance on relevant technical studies required as part of the NEPA

analysis

. Identification of issues related to your agency's jurisdiction by law and
special expertise

¥ Participation, as appropriate, at public meetings and hearings

. Timely review of the administrative and public drafts of the Draft Integrated
Feasibility Report (IFR)/NEPA document and Final IFR/NEPA document;

. Providing staff support at the lead agency's request to enhance the latter's

interdisciplinary capability.

As a cooperating agency, you have the right to expect that the NEPA
document will enable you to discharge your jurisdictional responsibilities. Likewise,
you have the obligation to tell us if, at any point in the process, your agency’s
requirements are not being met. We expect that, at the end of the NEPA process, the
NEPA document(s) will satisfy your NEPA requirements including those related to
project alternatives, environmental consequences and mitigation.

If your agency does not wish to be a cooperating agency, your agency still has
the opportunity to become a participating agency in the environmental review
process. As a participating agency, you will be afforded the opportunity, together with
the public, to be involved in defining the purpose of and need for the project, as well
as in determining the range of alternatives to be considered for the project. These
opportunities will build on the early participation opportunities that were provided
during the Alternatives Analysis process. In addition, you will be asked to:

. Provide input on the impact assessment methodologies and level of detail
in your agency's area of expertise;

. Participate in coordination meetings, conference calls, and joint field
reviews, as appropriate;

. Review and comment on sections of the pre-draft or pre-final environmental

documents to communicate any concerns of your agency on the adequacy
of the document, the alternatives considered, and the anticipated impacts
and mitigation.

Your agency does not have to accept this invitation to be a cooperating agency
or a participating agency. If, however, you elect not to become a cooperating agency,
you must decline this invitation in writing, indicating that your agency has no
jurisdiction or authority with respect to the project, no expertise or information relevant
to the project, or does not intend to submit comments on the project®. The declination
may be transmitted electronically to Mr. Jesse Miller, Project Biologist at
Jesse.L . Miller@usace.army.mil.

8 Per Section 1005 of WRRDA 2017, which amends Section 2045 of WRDA 2007
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In order to give your agency adequate opportunity to weigh the relevance of
your participation as either a cooperating agency or a participating agency or both in
this environmental review process, written response to this invitation is not due until
thirty days upon receipt of this letter. Details will follow regarding further coordination
on this project. An interagency meeting/conference call will be scheduled in the
coming weeks.

The District looks forward to your response to this request and your role as a
cooperating or participating agency on this study. If you have questions or would like
to discuss in more detail the project or our agencies' respective roles and ‘
responsibilities during the study process, please contact Mr. Miller at (917) 790-8604
or email above.

_ Sincerely,

/o

Peter M. Weppler |
Chief, Environmental Analysis Branch

Enclosure Study Area Map







DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

October 7, 2019

Planning Division

Pete Lopez

Regional Administrator

U.S. Environmental Protection Agency
Region 2

290 Broadway

New York, New York 10007-1866

Subject: Invitation to be a Cooperating Agency in the Environmental Review for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility Study

Dear Mr. Lopez:

The U.S. Army Corps of Engineers, New York District (District), in cooperation
with the Port Authority of New York and New Jersey (PANYNJ), is undertaking a
feasibility study to examine measures to improve navigation within the constructed 50-
foot New York and New Jersey Harbor. The study area is the constructed 50 foot New
York and New Jersey Harbor that is located south of Manhattan, New York City, along
the northern portion of Atlantic Seaboard, approximately 200 miles south of Boston,
Massachusetts. The study area is located in New York’s 7th, 8th, 10th, and 11th
congressional districts. It consists of a network of federally improved channels and
anchorages.

The feasibility study will analyze alternatives for navigation improvements related
to potential channel modification. As part of the feasibility study, the District will prepare
environmental compliance documents pursuant to the National Environmental Policy
Act (NEPA) of 1969, as amended. The NEPA documents will evaluate environmental
impacts from reasonable project alternatives, including the No Action Alternative, and
determine the potential for significant impacts related to potential features being
considered for this study, including, but not limited to, widening, bend-easing, and/or
deepening the existing navigation channel’s dimensions.

Construction of the 50 foot New York and New Jersey Harbor Deepening Project
(HDP) was completed in 2016. In March 2018, an Initial Appraisal Report, compliance
with Section 216 of WRDA 1970 was completed to determine if there is potential
Federal interest to undertake modifications to the existing HDP. The Initial Appraisal
Report found “the accelerating expansion of the volume of trade that has taken place
over the recent past has led to the design vessel [the Regina Maersk] in the New York
and New Jersey Harbor Navigation Study being superseded in use in the [Port of New
York and New Jersey] much sooner than anticipated in the 1999 Study.” The Initial
Appraisal Report made the recommendation to “investigate and determine if there is a




Federal interest in continuing the project with the preparation of cost-shared feasibility
report for analyzing alternatives to address the identified problems though possible
modifications of the [HDP].”

The primary problem is that existing constructed project is insufficient in meeting
the variety of functions (requires containerships to light-load and face tide delays) that
they are used for as part of normal harbor operations, which reduces vessel safety and
cargo transportation efficiency. The purpose of channel improvements within NYNJ
Harbor is to achieve transportation cost savings for vessels transiting study area
channel segments. As containerships with greater capacity and deeper sailing drafts
replace the fleet currently calling NYNJ Harbor, depth-related transportation costs will
increase. Without improvements, ships at NYNJ Harbor will not realize economies of
scale afforded by the larger container ships currently calling and projected to call in the
future. Tide restrictions, light loading, or other operational inefficiencies will be
compounded by the future fleet. The Kill Van Kull Channel only allows one direction
traffic movement, which frequently necessitates that vessels wait to enter the channel in
an anchorage, or, if they are larger than 11,000 TEU, in the Ambrose Channel or ocean.
Vessels that are lightering at Gravesend and Red Hook Flats are light-loading due to
anchorage depth.

The team is in the preliminary stages of the feasibility study and environmental
impact analysis, and does not yet have a detailed timeline. As part of the environmental
review process for this project, the District is required by law! to identify, as early as
practicable, any federal and non-federal agencies that may have an interest in the
project, and invite such agencies to become participating agencies in the environmental
review process?. This letter is a formal invitation to participate as a cooperating agency
for the Study.

Should your agency choose to assume cooperating status, your agency’s
specific responsibilities as a cooperating agency will include:

- Attendance at and input during agency coordination meetings

. Comment and feedback on the schedule, overall scope of the NEPA
document(s), significant issues to be evaluated, environmental impacts,
study and assessment methodologies, range of alternatives and proposed

1 Section 2045 of the Water Resources Development Act of 2007 (33 U.S.C. 2348), as amended

2 Designation as a "participation agency" or “cooperating agency” does not imply that the participating
agency supports the proposed project or has any jurisdiction over, or special expertise concerning the
proposed project or its potential impacts. A "participating agency" differs from a "cooperating agency,"
which is defined in regulations implementing the National Environmental Policy Act as "any Federal
agency other than a lead agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major
Federal action significantly affecting the quality of the human environment" 40 CFR 4 - 1508.5.
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compensatory mitigation, if applicable

. Guidance on relevant technical studies required as part of the NEPA
analysis

. Identification of issues related to your agency's jurisdiction by law and
special expertise

. Participation, as appropriate, at public meetings and hearings

. Timely review of the administrative and public drafts of the Draft Integrated
Feasibility Report (IFR)/NEPA document and Final IFR/NEPA document;

. Providing staff support at the lead agency's request to enhance the latter's.

interdisciplinary capability.

As a cooperating agency, you have the right to expect that the NEPA
document will enable you to discharge your jurisdictional responsibilities. Likewise,
you have the obligation to tell us if, at any point in the process, your agency’s
requirements are not being met. We expect that, at the end of the NEPA process, the
NEPA document(s) will satisfy your NEPA requirements including those related to
project alternatives, environmental consequences and mitigation.

If your agency does not wish to be a cooperating agency, your agency still has
the opportunity to become a participating agency in the environmental review
process. As a participating agency, you will be afforded the opportunity, together with
the public, to be involved in defining the purpose of and need for the project, as well
as in determining the range of alternatives to be considered for the project. These
opportunities will build on the early participation opportunities that were provided
during the Alternatives Analysis process. In addition, you will be asked to:

. Provide input on the impact assessment methodologies and level of detail
in your agency's area of expertise;

. Participate in coordination meetings, conference calls, and joint field
reviews, as appropriate;

. Review and comment on sections of the pre-draft or pre-final environmental

documents to communicate any concerns of your agency on the adequacy
of the document, the alternatives considered, and the anticipated impacts
and mitigation.

Your agency does not have to accept this invitation to be a cooperating agency
or a participating agency. If, however, you elect not to become a cooperating agency,
you must decline this invitation in writing, indicating that your agency has no
jurisdiction or authority with respect to the project, no expertise or information relevant
to the project, or does not intend to submit comments on the project®. The declination
may be transmitted electronically to Mr. Jesse Miller, Project Biologist at

3 Per Section 1005 of WRRDA 2017, which amends Section 2045 of WRDA 2007
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Jesse.L.Miller@usace.army.mil.

In order to give your agency adequate opportunity to weigh the relevance of
your participation as either a cooperating agency or a participating agency or both in
this environmental review process, written response to this invitation is not due until
thirty days upon receipt of this letter. Details will follow regarding further coordination
on this project. An interagency meeting/conference call will be scheduled in the
coming weeks.

The District looks forward to your response to this request and your role as a
cooperating or participating agency on this study. If you have questions or would like
to discuss in more detail the project or our agencies' respective roles and
responsibilities during the study process, please contact Mr. Miller at (917) 790-8604
or email above.

Sincerely,

Peter M. Weppler
Chief, Environmental Analysis Branch

Enclosure Study Area Map
cc:

Kluesner — Acting Regional NEPA Coordinator
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October 16, 2019

Peter M. Weppler, Chief
Environmental Analysis Branch
‘U.S. Army Corps of Engineers
New York District

26 Federal Plaza, 17% floor
New York, NY 10278-0090

Re: New York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility
Study '

Dear Mr. Weppler:

This is in response to your October 7, 2019 letter inviting the U.S. Environmental Protection Agency
(EPA) to serve as a cooperating agency for the New York and New Jersey Harbor Deepening Channel
Improvement Feasibility Study. EPA is pleased to accept your agency’s invitation. EPA will make
every effort to attend all project meetings. However, in those instances where we cannot physically
attend, if conference lines are made available, we would be happy to participate by telephone or
webinar.

We would like to remind you that our participation does not preclude our review under the
National Environmental Policy Act and comment authority under Section 309 of the Clean Air
Act. We look forward to working with you on this project, and to reviewing the preliminary
environmental documents that you will prepare.

If you have any questions, please contact Lingard Knutson of my staff at (212) 637-3747. Ms.
Knutson will be the main point of contact for this project.

Sincerely yours,

V-

David Kluesner, Acting Director
Strategic Programs Office

Internet Address (URL) « http//www.epa.gov




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

October 7, 2019

Planning Division

Michael Pentony

Regional Administrator

Greater Atlantic Region Fisheries Office
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, MA 01930

Subject: Invitation to be a Cooperating Agency in the Environmental Review for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility Study

Dear Mr. Pentony:

The U.S. Army Corps of Engineers, New York District (District), in cooperation
with the Port Authority of New York and New Jersey (PANYNJ), is undertaking a
feasibility study to examine measures to improve navigation within the constructed 50-
foot New York and New Jersey Harbor. The study area is the constructed 50 foot New
York and New Jersey Harbor that is located south of Manhattan, New York City, along
the northern portion of Atlantic Seaboard, approximately 200 miles south of Boston,
Massachusetts. The study area is located in New York’s 7th, 8th, 10th, and 11th
congressional districts. It consists of a network of federally improved channels and
anchorages.

The feasibility study will analyze alternatives for navigation improvements related
to potential channel modification. As part of the feasibility study, the District will prepare
environmental compliance documents pursuant to the National Environmental Policy
Act (NEPA) of 1969, as amended. The NEPA documents will evaluate environmental
impacts from reasonable project alternatives, including the No Action Alternative, and
determine the potential for significant impacts related to potential features being
considered for this study, including, but not limited to, widening, bend-easing, and/or
deepening the existing navigation channel’s dimensions.

Construction of the 50 foot New York and New Jersey Harbor Deepening Project
(HDP) was completed in 2016. In March 2018, an Initial Appraisal Report, compliance
- with Section 216 of WRDA 1970 was completed to determine if there is potential
Federal interest to undertake modifications to the existing HDP. The Initial Appraisal
Report found “the accelerating expansion of the volume of trade that has taken place
over the recent past has led to the design vessel [the Regina Maersk] in the New York
and New Jersey Harbor Navigation Study being superseded in use in the [Port of New
York and New Jersey] much sooner than anticipated in the 1999 Study.” The Initial
Appraisal Report made the recommendation to “investigate and determine if there is a




Federal interest in continuing the project with the preparation of cost-shared feasibility
report for analyzing alternatives to address the identified problems though possible
modifications of the [HDP].”

The primary problem is that existing constructed project is insufficient in meeting
the variety of functions (requires containerships to light-load and face tide delays) that
they are used for as part of normal harbor operations, which reduces vessel safety and
cargo transportation efficiency. The purpose of channel improvements within NYNJ
Harbor is to achieve transportation cost savings for vessels transiting study area
channel segments. As containerships with greater capacity and deeper sailing drafts
replace the fleet currently calling NYNJ Harbor, depth-related transportation costs will
increase. Without improvements, ships at NYNJ Harbor will not realize economies of
scale afforded by the larger container ships currently calling and projected to call in the
future. Tide restrictions, light loading, or other operational inefficiencies will be
compounded by the future fleet. The Kill Van Kull Channel only allows one direction
traffic movement, which frequently necessitates that vessels wait to enter the channel in
an anchorage, or, if they are larger than 11,000 TEU, in the Ambrose Channel or ocean.
Vessels that are lightering at Gravesend and Red Hook Flats are light-loading due to
anchorage depth.

The team is in the preliminary stages of the feasibility study and environmental
impact analysis, and does not yet have a detailed timeline. As part of the environmental
review process for this project, the District is required by law’ to identify, as early as
practicable, any federal and non-federal agencies that may have an interest in the
project, and invite such agencies to become participating agencies in the environmental
review process?. This letter is a formal invitation to participate as a .cooperating agency
for the Study.

Should your agency choose to assume cooperating status, your agency’s
specific responsibilities as a cooperating agency will include:

. Attendance at and input during agency coordination meetings

. Comment and feedback on the schedule, overall scope of the NEPA
document(s), significant issues to be evaluated, environmental impacts,
study and assessment methodologies, range of alternatives and proposed

! Section 2045 of the Water Resources Development Act of 2007 (33 U.S.C. 2348), as amended

2 Designation as a "participation agency" or “cooperating agency” does not imply that the participating
agency supports the proposed project or has any jurisdiction over, or special expertise concerning the
proposed project or its potential impacts. A "participating agency" differs from a "cooperating agency,"
which is defined in regulations implementing the National Environmental Policy Act as "any Federal
agency other than a lead agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major
Federal action significantly affecting the quality of the human environment" 40 CFR 4 - 1508.5.
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compensatory mitigation, if applicable

. Guidance on relevant technical studies required as part of the NEPA
analysis

. Identification of issues related to your agency's jurisdiction by law and
special expertise

. Participation, as appropriate, at public meetings and hearings

. Timely review of the administrative and public drafts of the Draft Integrated
Feasibility Report (IFR)/NEPA document and Final IFR/NEPA document;

. Providing staff support at the lead agency's request to enhance the latter's

interdisciplinary capability.

As a cooperating agency, you have the right to expect that the NEPA
document will enable you to discharge your jurisdictional responsibilities. Likewise,
you have the obligation to tell us if, at any point in the process, your agency’s
requirements are not being met. We expect that, at the end of the NEPA process, the
NEPA document(s) will satisfy your NEPA requirements including those related to
project alternatives, environmental consequences and mitigation.

If your agency does not wish to be a cooperating agency, your agency still has
the opportunity to become a participating agency in the environmental review
process. As a participating agency, you will be afforded the opportunity, together with
the public, to be involved in defining the purpose of and need for the project, as well
as in determining the range of alternatives to be considered for the project. These
opportunities will build on the early participation opportunities that were provided
during the Alternatives Analysis process. In addition, you will be asked to:

. Provide input on the impact assessment methodologies and level of detail
in your agency's area of expertise;

. Participate in coordination meetings, conference calls, and joint field
reviews, as appropriate;

. Review and comment on sections of the pre-draft or pre-final environmental

documents to communicate any concerns of your agency on the adequacy
of the document, the alternatives considered, and the anticipated impacts
and mitigation.

Your agency does not have to accept this invitation to be a cooperating agency
or a participating agency. If, however, you elect not to become a cooperating agency,
you must decline this invitation in writing, indicating that your agency has no
jurisdiction or authority with respect to the project, no expertise or information relevant
to the project, or does not intend to submit comments on the project®. The declination
may be transmitted electronically to Mr. Jesse Miller, Project Biologist at

3 Per Section 1005 of WRRDA 2017, which amends Section 2045 of WRDA 2007
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Jesse.L.Miller@usace.army.mil.

In order to give your agency adequate opportunity to weigh the relevance of
your participation as either a cooperating agency or a participating agency or both in
this environmental review process, written response to this invitation is not due until
thirty days upon receipt of this letter. Details will follow regarding further coordination
on this project. An interagency meeting/conference call will be scheduled in the
coming weeks.

The District looks forward to your response to this request and your role as a
cooperating or participating agency on this study. If you have questions or would like
to discuss in more detail the project or our agencies' respective roles and
responsibilities during the study process, please contact Mr. Miller at (917) 790-8604
or email above.

Sincerely,

Peter M. Weppler
Chief, Environmental Analysis Branch

Enclosure Study Area Map
ce:
Greene — Mid-Atlantic Field Office

Chiarella — Habitat Conservation
Murray-Brown — Section 7




UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

GREATER ATLANTIC REGIONAL FISHERIES OFFICE

55 Great Republic Drive

Gloucester, MA 01930-2276

Peter Weppler, Chief OCT 2 1 2019
Environmental Analysis Branch

New York District

U.S. Army Corps of Engineers
26 Federal Plaza

New York, NY 10278-0900

RE: New York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility
Study, Cooperating Agency Invitation

Dear Mr. Weppler: -

Thank you for you October 7, 2019, letter inviting us to be a cooperating agency on the
preparation of environmental documents pursuant to the National Environmental Policy Act
(NEPA) of 1969, as amended, regarding the feasibility study to examine measures to improve
navigation within the constructed 50-foot New York and New Jersey Harbor (NYNJ Harbor).
The study area consisted of a network of federally improved channels and anchorages within the
NYNIJ Harbor including channels within the Arthur Kill, Kill van Kull, Newark Bay and Upper
Bay. Because this project is covered under the provisions of Section 1005 of the Water
Resources Reform and Development Act of 2014 (WRRDA 2014), we accept your invitation to
become a cooperating agency for this project.

Our role and degree of involvement is dependent on existing staff and fiscal resources, and our
contribution to the process will be limited to participating in project meetings and providing
written comments in response to your documents prepared as part of the National Environmental
Policy Act (NEPA) process. We will provide technical information identifying aquatic species
and habitats of concern, identification of issues to be considered and evaluated during the NEPA
process and guidance on evaluating, avoiding, and minimizing project effects to our trust
resources. At this time, we are unable to undertake any data collection, conduct analyses or to
prepare any sections of the NEPA document as our staff and resources are fully committed to
other obligatory programs of NOAA Fisheries.

Please note that our involvement as a cooperating agency does not constitute an endorsement of
this project, nor does it obviate the need for consultations required under the Magnuson-Stevens
Fishery Conservation and Management Act, Fish and Wildlife Coordination Act, and the
Endangered Species Act.

We look forward to working with you and your staff as the project moves forward. If you have
any questions regarding this matter, please contact Karen Greene in our Highlands, NJ field
office at 320 872-3023 or karen.greene@noaa.gov for information regarding essential fish




habitat and other trust resources, or Edith Carson-Supino in our Protected Resources Division at
(978) 282-8490 or edith.carson-supino@noaa.gov regarding threatened and endangered species

listed by us under the ESA.

Sincerely,

Louis A. Chiarella
Assistant Regional Administrator

for Habitat Conservation

cc: ACOE —J. Miller
J. Gallo
NMFS— M. Murray-Brown
E. Carson-Supino
K. Greene
D. Younkins




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

October 7, 2019

Planning Division

Wendi Weber

Regional Director

U.S. Fish and Wildlife Service
Northeast Regional Office
300 Westgate Center Drive
Hadley, MA 01035-9587

Subject: Invitation to be a Cooperating Agency in the Environmental Review for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility Study

Dear Ms. Weber:

The U.S. Army Corps of Engineers, New York District (District), in cooperation
with the Port Authority of New York and New Jersey (PANYNJ), is undertaking a
feasibility study to examine measures to improve navigation within the constructed 50-
foot New York and New Jersey Harbor. The study area is the constructed 50 foot New
York and New Jersey Harbor that is located south of Manhattan, New York City, along
the northern portion of Atlantic Seaboard, approximately 200 miles south of Boston,
Massachusetts. The study area is located in New York’s 7th, 8th, 10th, and 11th
congressional districts. It consists of a network of federally improved channels and
anchorages.

The feasibility study will analyze alternatives for navigation improvements related
to potential channel modification. As part of the feasibility study, the District will prepare
environmental compliance documents pursuant to the National Environmental Policy
Act (NEPA) of 1969, as amended. The NEPA documents will evaluate environmental
impacts from reasonable project alternatives, including the No Action Alternative, and
determine the potential for significant impacts related to potential features being
considered for this study, including, but not limited to, widening, bend-easing, and/or
deepening the existing navigation channel’s dimensions.

Construction of the 50 foot New York and New Jersey Harbor Deepening Project
(HDP) was completed in 2016. In March 2018, an Initial Appraisal Report, compliance
with Section 216 of WRDA 1970 was completed to determine if there is potential
Federal interest to undertake modifications to the existing HDP. The Initial Appraisal
Report found “the accelerating expansion of the volume of trade that has taken place
over the recent past has led to the design vessel [the Regina Maersk] in the New York
and New Jersey Harbor Navigation Study being superseded in use in the [Port of New
York and New Jersey] much sooner than anticipated in the 1999 Study.” The Initial
Appraisal Report made the recommendation to “investigate and determine if there is a




Federal interest in continuing the project with the preparation of cost-shared feasibility
report for analyzing alternatives to address the identified problems though possible
modifications of the [HDP].”

The primary problem is that existing constructed project is insufficient in meeting
the variety of functions (requires containerships to light-load and face tide delays) that
they are used for as part of normal harbor operations, which reduces vessel safety and
cargo transportation efficiency. The purpose of channel improvements within NYNJ
Harbor is to achieve transportation cost savings for vessels transiting study area
channel segments. As containerships with greater capacity and deeper sailing drafts
replace the fleet currently calling NYNJ Harbor, depth-related transportation costs will
increase. Without improvements, ships at NYNJ Harbor will not realize economies of
scale afforded by the larger container ships currently calling and projected to call in the
future. Tide restrictions, light loading, or other operational inefficiencies will be
compounded by the future fleet. The Kill Van Kull Channel only allows one direction
traffic movement, which frequently necessitates that vessels wait to enter the channel in
an anchorage, or, if they are larger than 11,000 TEU, in the Ambrose Channel or ocean.
Vessels that are lightering at Gravesend and Red Hook Flats are light-loading due to
anchorage depth.

The team is in the preliminary stages of the feasibility study and environmental
impact analysis, and does not yet have a detailed timeline. As part of the environmental
review process for this project, the District is required by law' to identify, as early as
practicable, any federal and non-federal agencies that may have an interest in the
project, and invite such agencies to become participating agencies in the environmental
review process?. This letter is a formal invitation to participate as a cooperating agency
for the Study.

Should your agency choose to assume cooperating status, your agency’s
specific responsibilities as a cooperating agency will include:

. Attendance at and input during agency coordination meetings

. Comment and feedback on the schedule, overall scope of the NEPA
document(s), significant issues to be evaluated, environmental impacts,
study and assessment methodologies, range of alternatives and proposed

' Section 2045 of the Water Resources Development Act of 2007 (33 U.S.C. 2348), as amended

2 Designation as a "participation agency" or “cooperating agency” does not imply that the participating
agency supports the proposed project or has any jurisdiction over, or special expertise concerning the
proposed project or its potential impacts. A "participating agency" differs from a "cooperating agency,"
which is defined in regulations implementing the National Environmental Policy Act as "any Federal
agency other than a lead agency which has jurisdiction by law or. special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major
Federal action significantly affecting the quality of the human environment" 40 CFR 4 - 1508.5.
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compensatory mitigation, if applicable

. Guidance on relevant technical studies required as part of the NEPA
analysis :

* Identification of issues related to your agency's jurisdiction by law and
special expertise

. Participation, as appropriate, at public meetings and hearings

. Timely review of the administrative and public drafts of the Draft Integrated
Feasibility Report (IFR)/NEPA document and Final IFR/NEPA document;

. Providing staff support at the lead agency's request to enhance the latter's

interdisciplinary capability.

As a cooperating agency, you have the right to expect that the NEPA
document will enable you to discharge your jurisdictional responsibilities. Likewise,
you have the obligation to tell us if, at any point in the process, your agency’s
requirements are not being met. We expect that, at the end of the NEPA process, the
NEPA document(s) will satisfy your NEPA requirements including those related to
project alternatives, environmental consequences and mitigation.

If your agency does not wish to be a cooperating agency, your agency still has
the opportunity to become a participating agency in the environmental review
process. As a participating agency, you will be afforded the opportunity, together with
the public, to be involved in defining the purpose of and need for the project, as well
as in determining the range of alternatives to be considered for the project. These
opportunities will build on the early participation opportunities that were provided
during the Alternatives Analysis process. In addition, you will be asked to:

. Provide input on the impact assessment methodologies and level of detalil
in your agency's area of expertise;

° Participate in coordination meetings, conference calls, and joint field
reviews, as appropriate;

. Review and comment on sections of the pre-draft or pre-final environmental

documents to communicate any concerns of your agency on the adequacy
of the document, the alternatives considered, and the anticipated impacts
and mitigation.

Your agency does not have to accept this invitation to be a cooperating agency
or a participating agency. If, however, you elect not to become a cooperating agency,
you must decline this invitation in writing, indicating that your agency has no
jurisdiction or authority with respect to the project, no expertise or information relevant
to the project, or does not intend to submit comments on the project3. The declination
may be transmitted electronically to Mr. Jesse Miller, Project Biologist at

3 Per Section 1005 of WRRDA 2017, which amends Section 2045 of WRDA 2007
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Jesse.L.Miller@usace.army.mil.

In order to give your agency adequate opportunity to weigh the relevance of
your participation as either a cooperating agency or a participating agency or both in
this environmental review process, written response to this invitation is not due until
thirty days upon receipt of this letter. Details will follow regarding further coordination
on this project. An interagency meeting/conference call will be scheduled in the
coming weeks.

The District looks forward to your response to this request and your role as a
cooperating or participating agency on this study. If you have questions or would like
to discuss in more detail the project or our agencies' respective roles and
responsibilities during the study process, please contact Mr. Miller at (917) 790-8604
or email above.

Sincerely,

KW

Peter M. Weppler
Chief, Environmental Analysis Branch

Enclosure Study Area Map
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United States Department of the Interior

FISH & WILDLIFE |
SERVICE

FISH AND WILDLIFE SERVICE
New Jersey Field Office
4 E. Jimmie Leeds Road, Suite 4
Galloway, New Jersey 08205Tel: 609/646 9310
www.fws.gov/northeast/njfieldoffice/

Peter Weppler NOY ) 7‘2019

Chief, Environmental Analysis Branch

New York District, U.S. Army Corps of Engineers
Jacob K. Javits Federal Building

New York, New York 10278-0090

Subject: Environmental Review for the New York and New Jersey Harbor Deepening Channel
Improvement (HDCI) Feasibility Study.

Dear Mr. Weppler,

Reference is made to the U.S. Army Corps of Engineers, New York District’s (Corps) letter
dated October 7, 2019 regarding an invitation to become a cooperating or participating agency
pursuant to the National Environmental Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321 ef seq.)
(NEPA) for the Subject Feasibility Study. The proposed Feasibility Study will analyze
alternatives for navigation improveraents related to potential channels modifications for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI). The Feasibility Study
encompasses the Area of Operation of two field offices of the U.S. Fish and Wildlife Service’s
(Service) Northeast Region (the New Jersey Field Office (NJFO) and the New York/Long Island
Field Office). The Service has reviewed your request to be a cooperating or participating
agency, and submits the following comments in accordance with the provisions of NEPA.

The Service agrees to serve as a participating agency in the preparation of the necessary NEPA
documents for the proposed feasibility project. At this time and until further notice, the NJFO
will be the lead Service office responsible for reviewing and consolidating comments on the
subject project. This determination may change as more information becomes available on the
geographic scope of the action area. For coordination purposes, the Service’s role as a
participating agency will be limited to: 1) participating in meetings, conference calls, site visits
to obtain baseline information on the project area fish and wildlife resources; 2) evaluating the
proposed projects impacts on fish and wildlife resources and their respective habitats; 3) assist
the Corps in the development of measures to avoid, minimize, and compensate for any of those
impacts; and 4) providing the necessary assistance in the assessment and documentation of
potential effects of the feasibility study on federally listed species under the jurisdiction of the
Service pursuant to the Endangered Species Act (87 Stat. 884, as amended; 16 U.S.C. 1531 et
seq.) (ESA).




At this time, and until additional information is provided on the purpose/need and scoping
process (40 CFR Part 1502.13 and 1501.7 respectively) of the project and whether this
coordination status will involve a major commitment of resources, the Service may request a
transfer of funds to meet our statutory obligations pursuant to the Fish and Wildlife Coordination

Act (48 Stat. 401; 16 U.S.C. 661 ef seq.).

The Service appreciates the opportunity to be a participating agency and to make comments in
the planning stages of this feasibility report. Should you have any question regarding our
commitment in our coordination status please contact Steve Mars of this office at 609-382-5267.

Cc:

USFWS (Region 5 ARD ES, NYFC/LIFO)
NJDEP, Division of Fish and Wildlife
NYSDEC, Region II

Sincerely;—
)/

Field per\;i{or
Eric ch?d’mg




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

October 7, 2019

Planning Division

Michael Moriarty

Director

FEMA Region Il - Mitigation Division
One World Trade Center

New York, NY 10007

Subject: Invitation to be a Cooperating Agency in the Environmental Review for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility Study

Dear Mr. Moriarty:

The U.S. Army Corps of Engineers, New York District (District), in cooperation
with the Port Authority of New York and New Jersey (PANYNJ), is undertaking a _
feasibility study to examine measures to improve navigation within the constructed 50-
foot New York and New Jersey Harbor. The study area is the constructed 50 foot New
York and New Jersey Harbor that is located south of Manhattan, New York City, along
the northern portion of Atlantic Seaboard, approximately 200 miles south of Boston,
Massachusetts. The study area is located in New York’s 7th, 8th, 10th, and 11th
congressional districts. It consists of a network of federally improved channels and
anchorages. :

The feasibility study will analyze alternatives for navigation improvements related
to potential channel modification. As part of the feasibility study, the District will prepare
environmental compliance documents pursuant to the National Environmental Policy
Act (NEPA) of 1969, as amended. The NEPA documents will evaluate environmental
impacts from reasonable project alternatives, including the No Action Alternative, and
determine the potential for significant impacts related to potential features being
considered for this study, including, but not limited to, widening, bend-easing, and/or
deepening the existing navigation channel’s dimensions.

Construction of the 50 foot New York and New Jersey Harbor Deepening Project
(HDP) was completed in 2016. In March 2018, an Initial Appraisal Report, compliance
with Section 216 of WRDA 1970 was completed to determine if there is potential
Federal interest to undertake modifications to the existing HDP. The Initial Appraisal
Report found “the accelerating expansion of the volume of trade that has taken place
over the recent past has led to the design vessel [the Regina Maersk] in the New York
and New Jersey Harbor Navigation Study being superseded in use in the [Port of New
York and New Jersey] much sooner than anticipated in the 1999 Study.” The Initial
Appraisal Report made the recommendation to “investigate and determine if there is a
Federal interest in continuing the project with the preparation of cost-shared feasibility




report for analyzing alternatives to address the identified problems though possible
modifications of the [HDP].”

The primary problem is that existing constructed project is insufficient in meeting
the variety of functions (requires containerships to light-load and face tide delays) that
they are used for as part of normal harbor operations, which reduces vessel safety and
cargo transportation efficiency. The purpose of channel improvements within NYNJ
Harbor is to achieve transportation cost savings for vessels transiting study area
channel segments. As containerships with greater capacity and deeper sailing drafts
replace the fleet currently calling NYNJ Harbor, depth-related transportation costs will
increase. Without improvements, ships at NYNJ Harbor will not realize economies of
scale afforded by the larger container ships currently calling and projected to call in the
future. Tide restrictions, light loading, or other operational inefficiencies will be
compounded by the future fleet. The Kill Van Kull Channel only allows one direction
traffic movement, which frequently necessitates that vessels wait to enter the channel in
an anchorage, or, if they are larger than 11,000 TEU, in the Ambrose Channel or ocean.
Vessels that are lightering at Gravesend and Red Hook Flats are light-loading due to
anchorage depth.

The team is in the preliminary stages of the feasibility study and environmental
impact analysis, and does not yet have a detailed timeline. As part of the environmental
review process for this project, the District is required by law’ to identify, as early as
practicable, any federal and non-federal agencies that may have an interest in the
project, and invite such agencies to become participating agencies in the environmental
review process?. This letter is a formal invitation to participate as a cooperating agency
for the Study.

Should your agency choose to assume cooperating status, your agency’s
specific responsibilities as a cooperating agency will include:

§ Attendance at and input during agency coordination meetings

° Comment and feedback on the schedule, overall scope of the NEPA
document(s), significant issues to be evaluated, environmental impacts,
study and assessment methodologies, range of alternatives and proposed
compensatory mitigation, if applicable

' Section 2045 of the Water Resources Development Act of 2007 (33 U.S.C. 2348), as amended

2 Designation as a "participation agency" or “cooperating agency” does not imply that the participating
agency supports the proposed project or has any jurisdiction over, or special expertise concerning the
proposed project or its potential impacts. A "participating agency" differs from a "cooperating agency,"
which is defined in regulations implementing the National Environmental Policy Act as "any Federal
agency other than a lead agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major
Federal action significantly affecting the quality of the human environment" 40 CFR 4 - 1508.5.
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. Guidance on relevant technical studies required as part of the NEPA

analysis

. ‘Identification of issues related to your agency's jurisdiction by law and
special expertise

. Participation, as appropriate, at public meetings and hearings

. Timely review of the administrative and public drafts of the Draft Integrated
Feasibility Report (IFR)/NEPA document and Final IFR/NEPA document;

. Providing staff support at the lead agency's request to enhance the latter's

interdisciplinary capability.

As a cooperating agency, you have the right to expect that the NEPA
document will enable you to discharge your jurisdictional responsibilities. Likewise,
you have the obligation to tell us if, at any point in the process, your agency’s
requirements are not being met. We expect that, at the end of the NEPA process, the
NEPA document(s) will satisfy your NEPA requirements including those related to
project alternatives, environmental consequences and mitigation.

If your agency does not wish to be a cooperating agency, your agency still has
the opportunity to become a participating agency in the environmental review
process. As a participating agency, you will be afforded the opportunity, together with
the public, to be involved in defining the purpose of and need for the project, as well
as in determining the range of alternatives to be considered for the project. These
opportunities will build on the early participation opportunities that were provided
during the Alternatives Analysis process. In addition, you will be asked to:

. Provide input on the impact assessment methodologies and level of detail
in your agency's area of expertise;

. Participate in coordination meetings, conference calls, and joint field
reviews, as appropriate; \

. Review and comment on sections of the pre-draft or pre-final environmental

documents to communicate any concerns of your agency on the adequacy
of the document, the alternatives considered, and the anticipated impacts
and mitigation.

Your agency does not have to accept this invitation to be a cooperating agency
or a participating agency. If, however, you elect not to become a cooperating agency,
you must decline this invitation in writing, indicating that your agency has no
jurisdiction or authority with respect to the project, no expertise or information relevant
to the project, or does not intend to submit comments on the project®. The declination
may be transmitted electronically to Mr. Jesse Miller, Project Biologist at
Jesse.L.Miller@usace.army.mil.

3 Per Section 1005 of WRRDA 2017, which amends Section 2045 of WRDA 2007
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In order to give your agency adequate opportunity to weigh the relevance of
your participation as either a cooperating agency or a participating agency or both in
this environmental review process, written response to this invitation is not due until
thirty days upon receipt of this letter. Details will follow regarding further coordination
on this project. An interagency meeting/conference call will be scheduled in the
coming weeks.

- The District looks forward to your response to this request and your role as a
cooperating or participating agency on this study. If you have questions or would like
to discuss in more detail the project or our agencies' respective roles and
responsibilities during the study process, please contact Mr. Miller at (917) 790-8604
or email above.

Singerely,
/ %/
i Y ]

Peter M. Weppler
Chief, Environmental Analysis Branch

Enclosure Study Area Map
ee:
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

October 7, 2019

Planning Division

Jennifer T. Nersesian
Superintendent

Gateway National Recreation Area
National Park Service

210 New York Avenue

Staten Island, NY 10305

Subject: Invitation to be a Cooperating Agency in the Environmental Review for the New
York and New Jersey Harbor Deepening Channel Improvement (HDCI) Feasibility Study

Dear Ms. Nersesian:

The U.S. Army Corps of Engineers, New York District (District), in cooperation
with the Port Authority of New York and New Jersey (PANYNJ), is undertaking a
feasibility study to examine measures to improve navigation within the constructed 50-
foot New York and New Jersey Harbor. The study area is the constructed 50 foot New
York and New Jersey Harbor that is located south of Manhattan, New York City, along
the northern portion of Atlantic Seaboard, approximately 200 miles south of Boston,
Massachusetts. The study area is located in New York’s 7th, 8th, 10th, and 11th
congressional districts. It consists of a network of federally improved channels and
anchorages.

The feasibility study will analyze alternatives for navigation improvements related
to potential channel modification. As part of the feasibility study, the District will prepare
environmental compliance documents pursuant to the National Environmental Policy
Act (NEPA) of 1969, as amended. The NEPA documents will evaluate environmental
impacts from reasonable project alternatives, including the No Action Alternative, and
determine the potential for significant impacts related to potential features being
considered for this study, including, but not limited to, widening, bend-easing, and/or
deepening the existing navigation channel’s dimensions.

Construction of the 50 foot New York and New Jersey Harbor Deepening Project
(HDP) was completed in 2016. In March 2018, an Initial Appraisal Report, compliance
with Section 216 of WRDA 1970 was completed to determine if there is potential
Federal interest to undertake modifications to the existing HDP. The Initial Appraisal
Report found “the accelerating expansion of the volume of trade that has taken place
over the recent past has led to the design vessel [the Regina Maersk] in the New York
and New Jersey Harbor Navigation Study being superseded in use in the [Port of New
York and New Jersey] much sooner than anticipated in the 1999 Study.” The Initial
Appraisal Report made the recommendation to “investigate and determine if there is a




Federal interest in continuing the project with the preparation of cost-shared feasibility
report for analyzing alternatives to address the identified problems though possible
modifications of the [HDP].”

The primary problem is that existing constructed project is insufficient in meeting
the variety of functions (requires containerships to light-load and face tide delays) that
they are used for as part of normal harbor operations, which reduces vessel safety and
cargo transportation efficiency. The purpose of channel improvements within NYNJ
Harbor is to achieve transportation cost savings for vessels transiting study area
channel segments. As containerships with greater capacity and deeper sailing drafts
replace the fleet currently calling NYNJ Harbor, depth-related transportation costs will
increase. Without improvements, ships at NYNJ Harbor will not realize economies of
scale afforded by the larger container ships currently calling and projected to call in the
future. Tide restrictions, light loading, or other operational inefficiencies will be
compounded by the future fleet. The Kill Van Kull Channel only allows one direction
traffic movement, which frequently necessitates that vessels wait to enter the channel in
an anchorage, or, if they are larger than 11,000 TEU, in the Ambrose Channel or ocean.
Vessels that are lightering at Gravesend and Red Hook Flats are light-loading due to
anchorage depth.

The team is in the preliminary stages of the feasibility study and environmental
impact analysis, and does not yet have a detailed timeline. As part of the environmental
review process for this project, the District is required by law’ to identify, as early as
practicable, any federal and non-federal agencies that may have an interest in the
project, and invite such agencies to become participating agencies in the environmental
review process?. This letter is a formal invitation to participate as a cooperating agency
for the Study.

Should your agency choose to assume cooperating status, your agency’s
specific responsibilities as a cooperating agency will include:

. Attendance at and input during agency coordination meetings

e Comment and feedback on the schedule, overall scope of the NEPA
document(s), significant issues to be evaluated, environmental impacts,
study and assessment methodologies, range of alternatives and proposed

1 Section 2045 of the Water Resources Development Act of 2007 (33 U.S.C. 2348), as amended

2 Designation as a "participation agency" or “cooperating agency” does not imply that the participating
agency supports the proposed project or has any jurisdiction over, or special expertise concerning the
proposed project or its potential impacts. A "participating agency" differs from a "cooperating agency,"
which is defined in regulations implementing the National Environmental Policy Act as "any Federal
agency other than a lead agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major
Federal action significantly affecting the quality of the human environment" 40 CFR 4 - 1508.5.
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compensatory mitigation, if applicable

. Guidance on relevant technical studies required as part of the NEPA
analysis

. Identification of issues related to your agency's jurisdiction by law and
special expertise

. Participation, as appropriate, at public meetings and hearings

. Timely review of the administrative and public drafts of the Draft Integrated
Feasibility Report (IFR)/NEPA document and Final IFR/NEPA document;

. Providing staff support at the lead agency's request to enhance the latter's

interdisciplinary capability.

As a cooperating agency, you have the right to expect that the NEPA
document will enable you to discharge your jurisdictional responsibilities. Likewise,
you have the obligation to tell us if, at any point in the process, your agency’s
requirements are not being met. We expect that, at the end of the NEPA process, the
NEPA document(s) will satisfy your NEPA requirements including those related to
project alternatives, environmental consequences and mitigation.

If your agency does not wish to be a cooperating agency, your agency still has
the opportunity to become a participating agency in the environmental review
process. As a participating agency, you will be afforded the opportunity, together with
the public, to be involved in defining the purpose of and need for the project, as well
as in determining the range of alternatives to be considered for the project. These
opportunities will build on the early participation opportunities that were provided
during the Alternatives Analysis process. In addition, you will be asked to:

. Provide input on the impact assessment methodologies and level of detail
in your agency's area of expertise;

. Participate in coordination meetings, conference calls, and joint field
reviews, as appropriate;

. Review and comment on sections of the pre-draft or pre-final environmental

documents to communicate any concerns of your agency on the adequacy
of the document, the alternatives considered, and the anticipated impacts
and mitigation.

Your agency does not have to accept this invitation to be a cooperating agency
or a participating agency. If, however, you elect not to become a cooperating agency,
you must decline this invitation in writing, indicating that your agency has no
jurisdiction or authority with respect to the project, no expertise or information relevant
to the project, or does not intend to submit comments on the project®. The declination
may be transmitted electronically to Mr. Jesse Miller, Project Biologist at

3 Per Section 1005 of WRRDA 2017, which amends Section 2045 of WRDA 2007
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Jesse.L.Miller@usace.army.mil.

In order to give your agency adequate opportunity to weigh the relevance of
your participation as either a cooperating agency or a participating agency or both in
this environmental review process, written response to this invitation is not due until
thirty days upon receipt of this letter. Details will follow regarding further coordination
on this project. An interagency meeting/conference call will be scheduled in the
coming weeks. '

The District looks forward to your response to this request and your role as a
cooperating or participating agency on this study. If you have questions or would like
to discuss in more detail the project or our agencies' respective roles and
responsibilities during the study process, please contact Mr. Miller at (917) 790-8604
or email above.

Sincerely,

|

Peter M. Weppler
Chief, Environmental Analysis Branch

Enclosure Study Area Map




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

November 9, 2020

Environmental Analysis Branch

Mr. Lou Chiarella

Assistant Regional Administrator for Habitat Conservation
U.S. Department of Commerce

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, Mass. 01930-2276

Attention: Karen Green, Field Supervisor, Sandy Hook Field Office, NJ
Dear Mr Chiarella:

, The purpose of this letter is to request Essential Fish Habitat (EFH) consultation
under Magnuson-Stevens Fishery Conservation Management Act (MSFCMA for the
New York New Jersey Harbor Deepening Channel Improvement (HDCI) Study. As part
of the planning process, the U.S. Army Corps of Engineers, New York District (District),
in partnership with the Port Authority of New York and New Jersey, will be completing
an Integrated Feasibility Study/Environmental Assessment that is identifying and
evaluating navigation improvements in the existing 50’ federal navigation channels that
are required to accommodate larger vessels that are arriving in NYNJ Harbor (such as
the Malaccamax design vessel). The tentatively selected plan (TSP) consists of one (1)
meeting/passing efficiency zone, eight (8) channel widening features, and channel
deepening up to -55 feet MLLW to New Jersey port terminals (Port Jersey Port Authority
Marine Terminal, Elizabeth Port Authority Marine Terminal, and Port Newark, NJ).

With the attached EFH assessment, the District has determined that the
proposed action is likely to adversely affect EFH listed species. Therefore, mitigation
of those potential impacts has been incorporated into the project via implementation of
best management practices that minimize significant adverse effects (Section 8, p. 28)
and avoidance with the incorporation of seasonal restrictions (Conservation
Recommendations, Section 8, p. 31), as amended and finalized in 2017, and provided
by NMFS on the 50’ Harbor Deepening Project (HDP) project (including the HDP O&M
program). '

A notice dated November 4, 2020, detailing the location and status of the HDCI
Integrated Feasibility Report and Environmental Assessment was sent to agencies and
stakeholders. Additionally, there will be a public information meeting scheduled in
November allowing for another venue of public and agency input to the study. The draft
report is located at the following link:

https://www.nan.usace.army.mil/Missions/Navigation/New-York-New-Jersey-
Harbor/NY-NJ-HDCI/




The District requests that your review and assistance in this consultation
process as to fulfill our consultation responsibilities under the EFH Amendment. If you
have any questions or require further information, please Ms. Jenine Gallo at 917- 790-
8617 or me at 917-790-8634.

Sincerely,

WEPPLER.PETER.M. Digialysigned by

WEPPLER.PETER.M.1228647353

1228647353 Date: 2020.11.09 15:06:57 -05'00"

Peter Weppler
Chief, Environmental Analyses Branch

~Enclosure

Cc. K. Green



DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

November 9, 2020

Environmental Analysis Branch

Kimberly Damon-Randall

Assistant Regional Administrator for Protected
Resources National Marine Fisheries Service
55 Great Republic Drive

Gloucester, Massachusetts

01930

Dear Ms. Damon-Randall:

The purpose of this letter is to transmit the Biological Assessment (BA)
conducted per the U.S. Army Corps of Engineers, New York District’s (District) request
for reinitiation of formal consultation under Section 7 of the Endangered Species Act
(ESA) of 1977 (16 U.S.C. 1531 et seq.), regarding the New York New Jersey Harbor
Deepening Channel Improvement (HDCI) Study. As part of the planning process, the
District, in partnership with the Port Authority of New York and New Jersey, will be
completing an Integrated Feasibility Study/Environmental Assessment that is identifying
and evaluating navigation improvements in the existing 50’ federal navigation channels
that are required to accommodate larger vessels that are arriving in NYNJ Harbor (such
as the Malaccamax design vessel). The tentatively selected plan (TSP) consists of one
(1) meeting/passing efficiency zone, eight (8) channel widening features, and channel
deepening up to -55 feet MLLW to New Jersey port terminals (Port Jersey Port Authority
Marine Terminal, Elizabeth Port Authority Marine Terminal, and Port Newark, NJ).

The District has determined that the proposed action “may affect, likely to
adversely affect” the listed species that may occur within the project area include:

Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus)
Loggerhead turtle (Caretta caretta)

Green turtle (Chelonia mydas)

Kemp's ridley turtle (Lepidochelys kempi)
Leatherback turtle (Dermochelys coriacea)

Right whale (Eubalaena glacialis)

Fin whale (Balaenoptera physalus)

A notice dated 4 November 2020, and detailing the location and status of the
HDCI Integrated Feasibility Report and Environmental Assessment was sent to
agencies and stakeholders. Additionally, there will be a public information meeting
scheduled in November allowing for another venue of public and agency input to the
study. The draft report is located at the following link: -

https://www.nan.usace.army.mil/Missions/Navigation/New-York-New-
Jersey-Harbor/NY-NJ-HDCI/




The District requests that your review and assistance in this consultation
process as to fulfill our consultation responsibilities under the ESA. If you have any
questions or require further information, please Ms. Jenine Gallo at 917- 790-8617 or
me at 917-790-8634.

Sincerely,

WEPPLER PETER (25 casors
M.1228647353 Date:202011.09143906

T -05'00"

Peter Weppler
Chief, Environmental Analyses Branch

Enclosure

cc: Murray-Brown



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

GREATER ATLANTIC REGIONAL FISHERIES OFFICE

55 Great Republic Drive

Gloucester, MA 01930-2276

December 11, 2020

Peter Weppler

Chief, Environmental Analyses Branch
Department of the Army

U.S. Army Corps of Engineers, New York District
Jacob K. Javits Federal Building

26 Federal Plaza

New York, New York, 10278-0090

RE: EFH Consultation for the New York-New Jersey Harbor Deepening Channel
Improvement Study for Port Jersey Port Authority Marine Terminal, Elizabeth Port
Authority Marine Terminal, and Port Newark, New Jersey.

Dear Mr. Weppler:

We have received your request for consultation and the accompanying essential fish habitat
(EFH) assessment for the New York District (District), U.S. Army Corps of Engineers’ New
York-New Jersey Harbor Deepening Channel Improvement Study (HDCI). The HDCI involves
deepening and widening the existing 50-foot deep (mean low water [MLW]) federal navigation
channel to allow for the navigation of a Triple E Class vessel to transit from sea to Port Elizabeth
and Port Jersey, New Jersey. The request for consultation was provided on November 9, 2020,
following the issuance of a Public Notice of a Draft Finding of No Significant Impact (FONSI)
and the Draft Integrated Feasibility Report and Environmental Assessment (Draft FR/EA). The
Tentatively Selected Plan (TSP) identified in the draft FR/EA includes the dredging of
28,377,000 cubic yards (cy) of sediments to deepen a number of navigation channels in the study
area including the Ambrose Channel, Anchorage Channel and Port Jersey Channel, the Kill Van
Kull, Newark Bay Channel, South Elizabeth Channel and Elizabeth Channel by up to 5 feet.
While not clearly stated, widening of these channels is also assumed to be included as part of the
project based on some of the information in the EFH assessment.

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal
agencies to consult with us on projects such as this which may adversely affect EFH and other
aquatic resources. In turn, we must provide recommendations to conserve EFH. These
recommendations may include measures to avoid, minimize, mitigate, or otherwise offset
adverse effects on EFH resulting from actions or proposed actions authorized, funded, or
undertaken by that agency. This process is guided by the requirements of our EFH regulation at
50 CFR 600.905, which mandates the preparation of EFH assessments and generally outlines
each agency’s obligations in this consultation procedure.




The Fish and Wildlife Coordination Act (FWCA) also requires federal agencies to consult with
us on projects such as this that may result in the modification of a natural stream or body of
water. The FWCA requires agencies to consider the effects that these projects would have on fish
. and wildlife and to provide for improvement of these resources. Under this authority, we work to
protect, conserve and enhance species and habitats for a wide range of aquatic resources such as
diadromous species, shellfish, and other commercially and recreationally important species that
are not managed by the federal fishery management councils and therefore do not have
designated EFH.

Magnuson Stevens Fishery Conservation and Management Act (MSA)

The project area has been designated as EFH under the MSA for winter flounder
(Pseudopleuronectes americanus), windowpane (Scophthalmus aquosus), Atlantic sea herring
(Clupea harengus), bluefish (Pomatomus saltatrix), Atlantic butterfish (Peprilus triacanthus),
summer flounder (Paralichthys dentatus), Atlantic mackerel (Scomber scombrus), scup
(Stenotomus chrysops), black sea bass (Centropristis striata), clearnose skate (Raja eglanteria),
little skate (Leucoraja erinacea), winter skate (Leucoraja ocellata), red hake (Urophycis chuss),
and others. EFH is defined as, “those waters and substrate necessary to fish for spawning,
breeding, feeding, or growth to maturity.” For the purpose of interpreting the definition of EFH:

e “waters” include aquatic areas and their associated physical, chemical, and biological
properties that are used by fish and may include aquatic areas historically used by fish
where appropriate;

e “substrate” includes sediment, hard bottom, structures underlying the waters, and
associated biological communities;

e ‘“necessary” means the habitat required to support a sustainable fishery and the managed
species' contribution to a healthy ecosystem;

e “spawning, breeding, feeding, or growth to maturity” covers a species' full life cycle.

The activities proposed in the TSP including the deepening and widening of the channels in the
study area will have an adverse effect on EFH and consultation with us is required under the
MSA. The EFH final rule published in the Federal Register on January 17, 2002 defines an
adverse effect as “any impact which reduces the quality and/or quantity of EFH” and further
states that:

An adverse effect may include direct or indirect physical, chemical, or biological
alterations of the waters or substrate and loss of, or injury to, benthic organisms, prey
species and their habitat, and other ecosystems components, if such modifications reduce
the quality and/or quantity of EFH. Adverse effects to EFH may result from action
occurring within EFH or outside EFH and may include site-specific or habitat-wide
impacts, including individual, cumulative, or synergistic consequences of actions.

The EFH final rule also states that the loss of prey may be an adverse effect on EFH and
-managed species. As a result, actions that reduce the availability of prey species, either through
direct harm or capture, or through adverse impacts to the prey species' habitat may also be



considered adverse effects on EFH.

Our evaluation of this project has been complicated by the lack of detail in the EFH assessment
and the FR/EA. The information provided is not sufficient for us to consider the EFH assessment
complete. As a result, the EFH consultation cannot be initiated at this time. The assessment does
not include a clear and detailed description of all of the construction activities proposed, the
alternatives considered, a discussion of the avoidance or minimization measures adopted, a
comprehensive evaluation of direct, indirect, individual, cumulative, and synergistic effects of all
of the proposed activities on EFH, or provide compensatory mitigation for unavoidable impacts.

Due to the size and scope of the project and the potentially substantial adverse effects to NOAA
Trust resources, expanded EFH consultation procedures are necessary for this project. An
expanded EFH consultation allows the maximum opportunity for us to work together to review
the project’s impacts on EFH and to develop EFH conservation recommendations. For expanded
consultations, you must submit your EFH assessment to us at least 90 days prior to a final
decision on the action, and we in turn will respond within 60 days of submission of a full and
complete EFH assessment.

To initiate the required EFH consultation with us, please provide a revised EFH assessment that
fully evaluates all of the direct, indirect, individual and cumulative effects of the proposed
project on EFH. The mandatory contents of an EFH assessment include:

e A full description of the action.

e An analysis of the potential adverse effects of the action on EFH and the managed
species.

e The federal agency's conclusions regarding the effects of the action on EFH.

e Proposed mitigation, if applicable.

Additional information, such as the results of an on-site inspection to evaluate the habitat and the
site-specific effects of the project, the views of recognized experts on the habitat or species that
may be affected, a review of pertinent literature and related information, and an analysis of
alternatives to the action including alternatives that could avoid or minimize adverse effects on
EFH should also be provided as part of the expanded consultation.

Based upon the definition and description of adverse effect, the EFH assessment should also
consider the full range of effects of the construction activities associated with the dredging,
dredged material disposal, and mitigation. Additional information should also include an
evaluation of the impacts of the proposed project including both temporary and permanent
changes to the habitat such as the loss or conversion of aquatic habitat, water quality and flow
changes, and impacts to prey species, as well as detailed plans for compensatory mitigation for
the permanent loss of habitat. Also, while we appreciate the plethora of studies and
documentation related to the original Harbor Deepening Project (HDP), references, when made
to relevant materials, should be appropriately cited for a more efficient review.

We offer the following additional technical assistance comments to assist you in the
development of the revised EFH assessment. As always, we are available to discuss this project



and the required EFH consultation with you or your staff if you have any questions or require
clarification on our comments.

Project Description

As discussed in the EFH assessment, the TSP identified for this study includes deepening
Ambrose Channel, Anchorage Channel and Port Jersey Channel, the Kill Van Kull, Newark Bay
Channel, South Elizabeth Channel and Elizabeth Channel, by up to 5 feet to allow for the
navigation of a Triple E Class vessel to transit from sea to Port Elizabeth and Port Jersey. A table
is provided in the EFH assessment (Table 1) with the quantities and type of material to be
dredged within each channel, which totals 28,377,000 cy. Widening is also assumed to be
included as part of the project based on footnotes included in Table 1 and further mentioned
throughout the EFH assessment. However, without a visual depiction of the proposed activities
in comparison to existing conditions, it is unclear where the work is proposed, which areas will
be widened and/or deepened, and the total area that will be disturbed. Additionally, Table 1

- provides footnotes with undefined shorthand of what is assumed to be sub-areas of the channels,
but it is difficult to understand what these footnotes are referencing.

The shallow habitat present within the project area is also discussed in the EFH assessment but
the document lacks a visual depiction of where these areas exist and how the project will affect
these areas. The limited figures provided are generalized and do not include cross sectional
views and lack details to assist in the evaluation of effects. A revised EFH assessment should
include site plans that can be:

e directly linked to Table 1 and the discussion of the HDCI Study Description (Section 3 of
the EFH assessment),

that are easily referenced,

depict the project area,

include existing versus proposed expansion areas with overlapping bathymetry; and
include cross sections.

Additionally, the revised EFH assessment should provide a clear summary table which quantifies
the total, permanent, and temporary impacts to the different water areas and habitats, including
EFH for species with demersal life stages such as winter flounder, and that is consistent with the
project plans. This information would assist in the evaluation of effects of this project on EFH
and habitats used by NOAA trust species.

Of particular concern is the project details that appear to be missing by omission or lack of
reference within the EFH assessment. The description of the HDCI within the EFH assessment
fails to include any details on materials and methods, best management practices, and the final
disposition of the 28,377,000 cy material to be dredged. It is also unclear from the EFH
assessment how maintenance dredging and berth deepening (which is depicted on Figure 2 of the
EFH assessment and captioned as “not to be deepened under the HDCI Project”), will be
addressed. Without a clear project description, it is difficult to understand the full range of
potential impacts and evaluate the effects of the proposed action on the aquatic environment and
to NOAA trust resources.



Three impacts highlighted in the EFH assessment include:

e Physical disturbance and re-suspended sediments/re-deposition of suspended sediments
(short-term direct and indirect impacts including potential burial and/or release of
contaminants)

e Entrainment of early life stages (eggs and larvae) as a form of short-term direct impact
due primarily due to hydraulic dredging and capture of eggs and possibly larvae in the
dredge

e Loss of EFH function (i.e. loss of habitat) as a long-term indirect impact due to increased
sedimentation and/or changes in depths, currents, substrate types, and/or in-water
structures that reduce or eliminate the suitability of habitat for EFH-managed species.

However, as indicated in the EFH assessment, these impacts are based on 2017 conservation
recommendations related to the original HDP. As stated in our February 7, 2017, those EFH
conservation recommendations only apply to maintenance dredging within the channels
identified in the HDP, and that any channel improvements proposed in the future would require
additional consultation. Without a complete project description, it is unclear if the impacts
discussed as part of the earlier consultation on the maintenance activities encompass the full suite
of potential adverse effects that will result from further deepening and widening of the channels.
Additionally, there is limited discussion as to where the impacts will occur and to what habitats,
as well as an omission of potential effects due to erosion, sloughing of sidewalls, and
resuspension of potentially contaminated materials.

According to the EFH assessment, it appears that some impacts to aquatic resources will be
permanent, and include impacts to the shallow water habitat and EFH for winter flounder early
life stages. Although the District recognizes that compensatory mitigation will be required for the
shallow water impacts and states that a mitigation plan will incorporate benefits of the channel
improvements, a mitigation plan has not yet been provided and the ecological benefits of the
channel deepening and widening are unclear. Additionally, the EFH assessment discusses the
District’s involvement with several large-scale environmental programs in the NY/NJ Harbor
that focus on improving shallow, aquatic habitat through the beneficial use of dredged material.
While we recognize the work that has been done previously, including the list of past projects
related to the original HDP related water quality improvements and enhancement of intertidal
and subtidal habitat functions, and intentions to continue implementing such projects, the EFH

~ assessment does not provide any detail on proposed plans to implement habitat enhancement or
beneficial use of material related to the HDCI. The revised EFH assessment should clearly
identify both the temporary and permanent impacts to all habitat types, explain measures taken to
avoid and minimize those adverse effects, and provide a compensatory mitigation plan to offset
any unavoidable losses. Additionally, if the District intends to provide habitat enhancement and
beneficial use of material as part of the HDCI, those projects as well as their locations and details
related to the work should be included in the revised EFH assessment.

We agree that some of the impacts of the dredging can be minimized through the use of
implementing best management practices (BMPs) and seasonal work windows to protect
sensitive life stages of federally managed species such as winter flounder and anadromous fish.
However, the specific work windows referenced in the EFH assessment were developed for the



maintenance dredging of the channels identified in the HDP. As discussed in our February 7,
2017, letter, consultation with us is required for any future improvements that require new work
dredging and the expansion of the width of some of the channels, or if blasting is proposed, and
that additional EFH conservation recommendations may be provided.

"~ Winter flounder -

EFH for winter flounder has been designated in the project area. Winter flounder ingress into
spawning areas within mid-Atlantic estuaries when water temperatures begin to decline in late
fall. Tagging studies show that most return repeatedly to the same spawning grounds (Lobell
1939, Saila 1961, Grove 1982 in Collette and Klein-MacPhee 2002). Winter flounder typically
spawn in the winter and early spring, although the exact timing is temperature dependent and
thus varies with latitude (Able and Fahay 1998); however, movement into these spawning areas
may occur earlier, generally from mid- to late November through December. Winter flounder
have demersal eggs that sink and remain on the bottom until they hatch. After hatching, the
larvae are initially planktonic, but following metamorphosis they assume an epibenthic
existence. Winter flounder larvae are negatively buoyant (Pereira et al. 1999) and are typically
more abundant near the bottom (Able and Fahay 1998). Young-of-the-year flounder tend to
burrow in the sand rather than swim away from threats. Increased turbidity and the subsequent
deposition of the suspended sediments can smother the winter flounder eggs and would
-adversely affect their EFH.

In your EFH assessment, you provide project minimization measures which specifically include
seasonal restrictions protective of winter flounder early life stage (January 15 through May 31)
for Port Jersey outer channel. We appreciate that the seasonal work windows have been
incorporated into project planning based on previous maintenance dredging permits and
coordination with us. However, for your planning purposes, should project activities widen the
top dimensions of the channels beyond the boundaries originally identified as part of the HDP or
impact areas less than 20 feet deep, sediment disturbing in-water work, such as dredging, should
be avoided when winter flounder eggs and larvae may be present - between January 15 and May
31. This is consistent with the past discussions we have had with District staff regardmg both the
maintenance work as well as any proposed future improvements.

Anadromous Fishes

Alewife and blueback herring, collectively known as river herring, spend most of their adult life
at sea, but return to freshwater areas to spawn in the spring. Both species are believed to be
repeat spawners, generally returning to their natal rivers (Collette and Klein-MacPhee 2002).
Because landing statistics and the number of fish observed on annual spawning runs indicate a
drastic decline in alewife and blueback herring populations throughout much of their range since
the mid-1960s, river herring have been designated as Species of Concern by NOAA. Species of
Concern are those about which we have concerns regarding their status and threats, but for which
. insufficient information is available to indicate a need to list the species under the Endangered
Species Act (ESA). We wish to draw proactive attention and conservation action to these
species.



The project area serves as a migratory pathway to spawning and nursery habitat for these
anadromous fish species. The activities associated with dredging can create undesirable turbidity
and noise levels that can impede migration. Increases in turbidity due to the resuspension of
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