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Section C.2 – Hackensack Meadowlands Correspondence 

























Section C.3 – HRE Overall Correspondence 































DEPARTMENT OF THE ARMY  
NEW YORK DISTRICT, CORPS OF ENGINEERS 

JACOB K. JAVITS FEDERAL BUILDING 

NEW YORK, N.Y. 10278-0090 

 REPLY TO 
 ATTENTION OF 

 

 

 
Environmental Assessment Section 
Environmental Analysis Branch 
 
 
Mr. Daniel Saunders 
Deputy State Historic Preservation Officer 
State of New Jersey Department of Environmental Protection 
Historic Preservation Office 
PO Box420 
Trenton, NJ 08625-0420 
 
Dear Mr. Saunders: 
 
The US Army Corps of Engineers, New York District (Corps) is undertaking the Hudson-Raritan Estuary 
(HRE), NY & NJ, Ecosystem Restoration Feasibility Study (HPO #14-3348-1, HPO-F2014-459) .  We 
are pleased to furnish you with the final report entitled”Cultural Resources Overview for Hudson-Raritan 
Estuary Comprehensive Restoration Plan” by the URS Corporation (Enclosure 1).  The final report 
contains a CD in a pocket bound into a hard copy of Volume I of a three volume document.  The CD 
contains digital versions of all three volumes.  Volumes II and II are contained on CD only due to the 
quantity of data contained therein and the large size of a printed complete report.   Lynn Rakos 
coordinated the submission of the Volumes II and III on CD with Jesse West-Rosenthal of your staff 
(Enclosure 2).  The associated GIS database is also on CD and is enclosed as is an extra CD containing 
Volumes I - III.  Your office reviewed the report and had comments which were addressed in the final 
document (Enclosure 3). 
 
The purpose of the study is to recommend implementation of ecosystem restoration opportunities at 
multiple sites within the HRE.  The study area is vast.  At the time of the study there were over 301 
potential restoration areas, none of which had been selected to move forward for further study.  The Corps 
did not conduct site specific work but prepared a cultural resources overview for each of the planning 
regions with a data collection focused on the restoration areas then under consideration.   
 
We will continue to coordinate the HRE study with you as the project proceeds.  A Draft Programmatic 
Agreement will be prepared and coordinated with your office.  If you or your staff require additional 
information or have any questions, please contact Lynn Rakos, Project Archaeologist, at (917) 790-8629 
 

Sincerely, 
 
 
 
 
 

Peter M. Weppler 
Enclosures     Chief, Environmental Analysis Branch 
 

  
 
 
 

 
                  November 13, 2014 

 



From: Jesse West-Rosenthal
To: Rakos, Lynn NAN02
Subject: [EXTERNAL] RE: Hudson Raritan Estuary Cultural Resources Report (UNCLASSIFIED)
Date: Friday, July 11, 2014 3:36:13 PM

Hi Lynn,

Kate and I had a discussion with Kinney regarding this, since he is our data management person. Based
on our discussions, we will forgo the paper copy of the additional volumes and will figure something out
on our end for making the information available to consultants when necessary. At this point in time, as
you've seen, our research library is strictly maintained on paper. At some point in the future we intend
to adopt some form of digital access, however, we do not have that capability now. Just something to
keep in mind for future submissions.

If you have any other questions, please feel free to contact me.

Have a great weekend.

-Jesse

---------------------------------------------
Jesse West-Rosenthal
Historic Preservation Specialist
Historic Preservation Office
Department of Environmental Protection
Mail Code 501-04B
501 E. State Street
PO Box 420
Trenton, NJ 08625
Phone: (609) 984-6019
Fax: (609) 984-0578
Website: http://www.nj.gov/dep/hpo

***Please Note: My E-mail address had changed. I can now be reached at Jesse.West-
Rosenthal@dep.nj.gov Please update your records accordingly.***
 
HPO's cultural resources GIS data is now available in GeoWeb:
http://www.state.nj.us/dep/gis/geowebsplash.htm

-----Original Message-----
From: Rakos, Lynn NAN02 [mailto:Lynn.Rakos@usace.army.mil]
Sent: Friday, July 11, 2014 2:07 PM
To: Jesse West-Rosenthal
Subject: Hudson Raritan Estuary Cultural Resources Report (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hi Jesse,

I asked URS to print the full volumes as we discussed.  They just got back to me saying it will be about
4,465 pages that will be bound in about 15 volumes. Do you still want all the material printed? I can
give you extra copies of the CDs so if one goes missing you have more.

The material is largely scans of forms from your office and NYSHPO.  They would be next to impossible

mailto:Jesse.West-Rosenthal@dep.nj.gov
mailto:Lynn.Rakos@usace.army.mil
http://www.nj.gov/dep/hpo
http://www.state.nj.us/dep/gis/geowebsplash.htm
mailto:Lynn.Rakos@usace.army.mil
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to use without an ability to search them using the "find" capability of a computer.  They were really
intended to be electronic files.

If you do want the printed volumes would it be ok to put them in binders as opposed to spiral bound? 

Thanks!
Lynn

Classification: UNCLASSIFIED
Caveats: NONE
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Appendix D – Programmatic Agreements 

 

 

 

Section D.1 – New York PA 

Section D.2 – New Jersey PA 
 



HRE PA New York State 1 
 

DRAFT PROGRAMMATIC AGREEMENT 
AMONG 

THE U. S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT,  
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE, 

 AND THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION 
REGARDING 

THE HUDSON-RARITAN ESTUARY ECOSYSTEM RESTORATION PROJECT 
 
 
WHEREAS, the U.S. Army Corps of Engineers, New York District, (New York District), 
has been authorized under the General Investigations (GI) Program to conduct a 
feasibility study to evaluate federal participation in ecosystem restoration in the Hudson 
Raritan Estuary (HRE). The study was authorized by resolution of the U.S. House of 
Representatives Committee on Transportation and Infrastructure on 15 April 1999, to 
determine the feasibility of carrying out improvements, including the creation and 
enhancement of aquatic, wetland, and adjacent upland habitats as specific areas of 
interest; and 
 
WHEREAS, the U.S. Army Corps of Engineers has been conducting several feasibility 
studies for ecosystem restoration within the Hudson Raritan Estuary (HRE) that have 
been consolidated into the HRE Ecosystem Restoration Feasibility Study and these are  
the Bronx River Basin Ecosystem Restoration Feasibility Study; the HRE - Lower 
Passaic River Ecosystem Restoration Feasibility Study; the HRE - Hackensack 
Meadowlands Ecosystem Restoration Feasibility Study; the Jamaica Bay, Marine Park, 
Plumb Beach Ecosystem Restoration Feasibility Study; and the Flushing Creek and Bay 
Ecosystem Restoration Feasibility Study; and 
 
WHEREAS, The Hudson Raritan Estuary (HRE) is within the boundaries of the Port 
District of New York and New Jersey, and is situated within a 25 mile radius of the 
Statue of Liberty. The HRE study area includes the following 8 Planning regions: 1) 
Jamaica Bay; 2) Lower Bay; 3) Lower Raritan River; 4) Arthur Kill/Kill Van Kull; 5) 
Newark Bay, Hackensack River and Passaic River; 6) Lower Hudson River; 7) Harlem 
River, East River, and Western Long Island Sound; and 8) Upper Bay; and 
 
WHEREAS, the scope of the HRE Ecosystem Restoration Project is to restore and 
protect lost or degraded aquatic, wetland and terrestrial habitats within the HRE study 
area. These activities will be accomplished by implementing various site-specific 
ecosystem restoration projects formulated within the context of an overall strategic plan. 
As a first step, the USACE, with the participation of the regional stakeholders, has 
developed a Comprehensive Restoration Plan (CRP) that serves as a master plan and 
blueprint for future restoration in the HRE region. The Corps has identified roughly 300 
restoration sites spread throughout the eight planning regions.  These restoration sites 
include onshore and offshore sites ranging in size from 2,102 acres to 0.3 acres, for a 
total of 31,932 acres; and  
 
WHEREAS, the New York District has selected thirty-three sites to recommend for 
construction for which plans are being developed (Appendix A); and 
 
WHEREAS, the New York District has defined the "Area of Potential Effect" (APE) for 
this Undertaking to include all areas within the HRE that are selected for restoration and 
the associated staging areas if they are located outside of the restoration area; and 
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WHEREAS, the New York District has conducted a reconnaissance-level cultural 
resources survey of the 300 HRE restoration sites within the study area and a GIS 
database has been created for the HRE Ecosystem Restoration Project which compiled 
all of the cultural resource data collected during the survey for each of the candidate 
HRE restoration sites. The HRE cultural resources database contains data on historic 
sites and districts, archaeological sites and sensitive areas, National Register of Historic 
Places (NRHP)-eligible and listed resources, and submerged resources recorded in the 
Automated Wreck and Obstruction Information System (AWOIS) database which are 
located within the restoration site boundaries and within a one-mile buffer surrounding 
each site. In addition to the restoration sites and boundary areas, background history, 
and environmental and cultural resources data was collected for the entire HRE study 
area; and 
 
WHEREAS, the New York District has determined that properties listed and/or eligible 
for listing on the National Register of Historic Places (National Register) may be 
adversely affected by implementation of the restoration measures (Appendix B); and 
 
WHEREAS, the New York District has determined that, due in part to the previous 
studies carried out by the District, as well as studies carried out by other parties, 
significant amounts of data exist in varying levels of detail throughout the HRE study 
area, however, for most of the APE additional survey is required to determine the 
presence or absence of significant cultural resources and to make an assessment of 
archaeological sensitivity; and 
 
WHEREAS, the New York District has identified several potential interested parties to 
invite to participate in the Section 106 consultation process and study planning, including 
the National Parks Service, the Delaware Nation, the Delaware Tribe of Indians, the 
Shinnecock Nation, and the Stockbridge-Munsee Band of Mohican Indians; and 
 
WHEREAS, a number of the restoration sites, Elders Center Marsh Island, Duck Point 
Marsh Island, Pumpkin Patch East, Pumpkin Patch West, and Stony Point Marsh, are 
part of the National Park Service (NPS) Gateway National Recreation Area (GNRA); and 
 
WHEREAS, for the purposes of the Undertaking, the New York District will act as the 
lead for compliance with Section 106 on behalf of the NPS for the portion that includes 
NPS lands [36 CFR 800.2(a)(2)], and the NPS is invited to be a signatory to this PA; and 
 
WHEREAS, the New York District is preparing a separate PA with the New Jersey State 
Historic Preservation Office and other interested parties to address the restoration sites 
located within New Jersey; and 
 
WHEREAS, the New York District, in consultation with the New York State Historic 
Preservation Office (NYSHPO) and all other consulting parties plans to carry out 
additional work to identify significant resources, develop treatment plans for significant 
cultural resources, and to develop mitigation plans for the proposed undertakings to 
ensure that the project will avoid or minimize adverse effects to significant historic 
properties and archaeological sites; and 
 
WHEREAS the New York District is coordinating, and shall continue to coordinate a 
public outreach program for this undertaking which in the past has consisted of a 
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number of public meetings and the circulation of cultural resource and environmental 
documents related to the Section 106 review process; and 
 
NOW, THEREFORE, the New York District, the NYSHPO and all other consulting 
parties agree that the project shall be administered in accordance with the following 
stipulations to satisfy the New York District's Section 106 responsibilities for all individual 
actions of the Undertaking. 
  
                                                          Stipulations 

 
The New York District shall ensure that the following measures are carried out: 
 

I. IDENTIFICATION AND EVALUATION 
 

A. The New York District shall consult with the NYSHPO and other consulting 
parties to carry out surveys for each restoration site to identify significant cultural 
resources within the APE.  Survey methodology shall be tailored to the unique 
environment of the restoration site to detect resources and will consider previous 
survey results and consultation comments when designing the surveys. The 
NYSHPO and other signatories will provide comments on the scopes of work and 
final plans within 30 days of receipt. 

 
B. Prior to the initiation of construction-related activities which may affect historic 

properties, the New York District, in consultation with the NYSHPO, shall identify 
and evaluate: 

 
1. Archaeological Sites 

 
a. The New York District shall ensure that archaeological surveys within the 
uninvestigated portions of the APE are conducted in a manner consistent with 
the Secretary of the Interior's Standards and Guidelines for Identification  (48 FR 
44720-23) and the New York Archaeological Council’s Standards for Cultural 
Resource Investigations and the Curation of Archaeological Collections in New 
York State (1994, adopted by NYSHPO in 1995), and take into account the 
National Park Service publication The Archaeological Survey: Methods and Uses 
(1978) and the statewide historic contexts developed by the NYSHPO. 
 
b. The survey shall be conducted following consultation with the NYSHPO and all 
other signatories, and the survey report shall be submitted to the NYSHPO and 
all other signatories and relevant interested parties for review and consultation. 

 
2. Traditional Cultural Properties.   

       
a. The New York District shall ensure that future surveys within the 
uninvestigated portions of the APE include procedures to identify traditional 
cultural properties and to consult with federally recognized tribes and other 
affected parties in accordance with the guidelines provided by National Park 
Service Bulletin 38, Guidelines for Evaluating and Documenting Traditional 
Cultural Properties.  
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b. In the event that a federally recognized tribe or affected group contacts the 
New York District regarding its recognition of a traditional cultural property, 
located within the APE, the New York District shall notify the NYSHPO and all 
other signatories and interested parties, to initiate discussions with all parties to 
evaluate whether the property is a traditional cultural property that meets the 
Criteria.  
 

3. Buildings and Structures 
 

a. The New York District shall ensure that surveys are conducted for buildings 
and structures in the APE in a manner consistent with the Secretary of the 
Interior's Standards and Guidelines for Identification  (48 FR 44720-23) and 
which takes into account the statewide historic contexts developed by the 
NYSHPO.  The survey shall be conducted following consultation with the 
NYSHPO and other signatories, and a report of the survey, consistent with the 
NYSHPO Recommended Standards for Historic Resources Surveys, shall be 
submitted to the NYSHPO and all other signatories for review and consultation. 
 
b. The New York District, in consultation with the NYSHPO and other signatories 
and interested parties, shall identify and evaluate buildings and structures that 
are located adjacent to NRHP-listed or eligible historic districts to determine 
whether such properties should be considered as part of the historic district or an 
expanded district. 

 
4. Historic Landscapes and View Sheds 

 
a. The New York District shall consult with the NYSHPO and other signatories to 
identify and evaluate historic landscapes and view sheds located within the APE. 
The New York District shall consult National Park Service Bulletins 18, How to 
Evaluate and Nominate Designed Historic Landscapes, and 30 Guidelines for 
Evaluating and Documenting Rural Historic Landscapes, National Park Service 
Preservation Brief 36, Protecting Cultural Landscapes, and other publications 
and materials made available by the NYSHPO to assist in defining the criteria 
that should be applied to such properties. 
 
b. The objective in conducting the surveys is to identity NRHP listed or potentially 
eligible historic landscapes and affected view sheds within the project area that 
may be adversely affected by the Undertaking implementation, and to determine 
whether they meet the NRHP criteria set forth in 36 CFR Part 60.4. 

 
C. The New York District shall ensure that qualified professionals meeting the National 

Park Service professional qualifications for the appropriate discipline [National Park 
Service Professional Qualification Standards, Secretary of the Interior's Standards 
and Guidelines for Archaeology and Historic Preservation (48 FR 44738-39)] are 
used to complete all identification and evaluation plans related to this undertaking, to 
includegeomorphological, palynological, and archaeological surveys and testing, and 
documentation.  
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D. The New York District, the NYSHPO, and all other signatories shall consider the 
views of the public and interested parties in completing its identification and 
evaluation responsibilities.   

 
E. The New York District shall maintain records of all decisions it makes related to 

the National Register eligibility of properties.  
 

F. Application of Criteria: 
 

1. The New York District, in consultation with the NYSHPO and other signatories, 
shall evaluate historic properties using the Criteria established for the NRHP [36 
CFR 800.4(c)(1)]: 

 
a. If the New York District and the NYSHPO and other signatories agree that the 
Criteria apply or do not apply, in evaluating the NRHP eligibility of a property, the 
property shall be treated accordingly for purposes of this PA. 
 
b. If the New York District and the NYSHPO and other signatories disagree 
regarding NRHP eligibility, prior to the start of any project-related work at the site 
or in the vicinity of the property, the New York District shall obtain a formal 
Determination of Eligibility (DOE) from the Keeper of the National Register 
(Keeper), National Park Service, whose determination shall be final. 

 
2. The New York District shall ensure that the identification and evaluation of 

historic properties that may be affected by each phase of the Undertaking is 
completed prior to the initiation of any formal action by the Corps including 
rehabilitation, relocation, demolition, etc. 

 
II. TREATMENT OF HISTORIC PROPERTIES    

 
The New York District shall adhere to the following treatment strategies in order to avoid 
adverse effects to historic properties.  
 
A. The New York District shall ensure that treatment plans are developed and 

implemented for all NRHP-eligible or listed historic properties within the APE that 
may be affected by project activities.  Unless the relevant SHPO and the other 
participating parties object within 30 days of receipt of any plan, the New York 
District shall ensure that treatment plans are implemented by the New York District 
or its representative(s).  The New York District shall revise plans to address 
comments and recommendations provided by the NYSHPO and the other 
participating parties.  

 
B. The New York District shall ensure that qualified professionals meeting the NPS 

professional qualifications for the appropriate discipline [NPS Professional 
Qualification Standards, Secretary of the Interior's Standards and Guidelines for 
Archaeology and Historic Preservation (48 FR 44738-39)] are used to develop 
and implement all treatment plans.  

 
C. Avoidance.  The preferred treatment is avoidance of effects to prehistoric sites 

and historic properties.  The New York District shall, to the extent feasible, avoid 
significant archaeological sites through design changes.  The New York District, 
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the NYSHPO and all other signatories shall consult to develop plans for avoiding 
impacts to NRHP-eligible sites. The New York District shall incorporate feasible 
avoidance measures into study activities as part of the implementation of the 
restoration measures.    If avoidance is determined to be infeasible, the New 
York District shall develop and implement treatment/mitigation plans.  

 
D. Preservation in Place. When the New York District, the NYSHPO and the other 

signatories agree that complete avoidance of historic properties is infeasible, the 
New York District shall explore preservation in place, if appropriate. Preservation 
in place may entail partial avoidance or protection of historic properties against 
project-related activities in proximity to the historic property. The New York 
District shall preserve historic properties in place through project design, such as 
incorporating color, texture, scale, and materials, which are compatible with the 
architectural or historic character of the historic property, use of fencing, berms or 
barricades, preservation of vegetation including mature trees, landscaping and 
planting that would screen the property.   

 
 
III. RESOLUTION OF ADVERSE EFFECTS 

 
A. If the New York District, in consultation with the NYSHPO and other signatories, 

determines that the Undertaking will have an adverse effect on historic resources, 
the New York District shall:  
 
1. Develop a Standard Mitigation Agreement (SMA) with the NYSHPO; or 

 
2. Consult with the Council to develop a Memorandum of Agreement (MOA) in 

accordance with 36 CFR Part 800.6 (c). 
 

B. The New York District shall invite the Council to participate in consultation when:  
 

1. The New York District, the NYSHPO, and other signatories determine that an 
agreement or a SMA cannot be reached; 
 

2. substantial impacts to important properties is anticipated; 
 

3. there are questions regarding policy matters; 
 

4. there is widespread public interest in a historic property or properties; or 
 

5. there are issues of concern to Indian Tribes. 
 

C. The New York District, the NYSHPO, and other signatories and interested parties 
as appropriate, shall consult to develop alternatives to mitigate or minimize 
adverse effects. The analysis of alternatives shall consider program needs, cost, 
public benefit and values, and design feasibility. 

   
D. Development of Standard Mitigation Agreements (SMA).    
 
1. The New York District, in consultation with the NYSHPO and other signatories, in 

consultation with interested parties, shall develop SMAs for historic properties 
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which will be adversely affected by the Undertaking.  The New York District shall 
submit the SMA to the NYSHPO for review and approval by certified mail.  The 
NYSHPO shall have 30 days from receipt of adequate information in which to 
review and comment on the SMA(s).  If the NYSHPO fails to respond within 30 
days, or if there is disagreement, the New York District shall notify the Council 
and consult to develop the proposed SMA into an MOA and submit copies of 
background information and the proposed SMA to facilitate consultation to 
develop an MOA in accordance with 36 CFR Part 800.  
 

2. After signing by the New York District, the NYSHPO, and others, the New York 
District shall file all SMAs with the Advisory Council. 
 

3. SMAs developed between the New York District and the NYSHPO, may include 
one or more of the following stipulations which address routine adverse effects 
that may occur to historic properties as a result of Study implementation. 

 
a. Recordation.   The New York District shall consult with the NJSHPO to 
determine the appropriate level and type of recordation for affected resources.  
For historic properties with state and/or local significance, recordation shall be 
consistent with the requirements and standards of the Department of the Interior 
(October 1997).  All documentation must be submitted to SHPO for acceptance, 
prior to the initiation of Study activities, unless otherwise agreed to by the SHPO.  
HABS/HAER documentation may also be required. 
 
b. Salvage and Donation of Significant Structural Elements. Prior to removal, 
partial removal, or substantial alteration of historic properties, the New York  
District, in consultation with the SHPO, shall develop a salvage and donation 
plan to identify appropriate parties willing and capable of receiving and 
preserving the salvaged significant structural elements.  The New York District 
shall submit the plans to the SHPO for review and approval.  
 
c. Archaeological Data Recovery. The New York District shall conduct data 
recovery on archaeological sites following agreement on the perspective data 
recovery and treatment plans between the New York District and the SHPO 
when the archaeological sites are eligible for National Register inclusion under 
additional Criteria than Criterion D (for the information which they contain) or 
when the full informational value of the site cannot be substantially preserved 
through the conduct of appropriate research to professional standards and 
guidelines.  To the maximum extent feasible, data recovery and treatment plans 
shall be developed to take into account and mitigate for the fullest range of 
archaeological site values and significance.  Prior to construction, the New York 
District shall develop a data recovery plan for archaeological sites eligible under 
Criterion D and others.  The New York District shall submit the plans to the 
SHPO for review and approval.  

 
IV. DISCOVERY  

 
A. If previously unidentified and unanticipated historic resources are discovered during 

implementation of the Undertaking, the New York District shall cease all work in the 
vicinity of the discovered historic resource until it can be evaluated pursuant to the 
guidelines in Stipulations I and II of this PA.   If the property is determined to be 
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eligible, the New York District shall consult with the NYSHPO to develop a treatment 
plan or SMA in accordance with Stipulation III of this PA.  
 
B. The New York District shall implement the treatment plan or SMA once approved 

by the SHPO.  
  

V. TREATMENT OF HUMAN REMAINS:   
 
A. If any human remains and/or grave-associated artifacts are encountered, the New 

York District, the NYSHPO and Tribes shall consult to develop a treatment plan that 
is responsive to the Council’s "Policy Statement Regarding Treatment of Burial Sites, 
Human Remains and Funerary Objects" (February 23, 2007), the Native American 
Grave Protection and Repatriation Act, As Amended (PL 101-601, 25 U.S.C. 3001 et 
seq.), the U.S. Army Corps of Engineers, Tribal Consultation Policy (4 October 2012) 
and the NYSHPO Human Remains Discovery Protocol (October 2013). 

 
B. Human remains must be treated with the utmost respect and dignity.  All work 

must stop in the vicinity of the find and the site will be secured. 
 
C. The medical examiner/coroner, local law enforcement, the NYSHPO and tribes 

will be notified. The coroner and local law enforcement will determine if the 
remains are forensic or archaeological in nature.  

 
D. If the human remains are determined to be Native American they shall be left in 

place and protected from further disturbance until a treatment plan has been 
developed and approved by the New York District, NYSHPO and Tribes. 

 
E. If human remains are determined to be non-Native American, the remains will be 

left in place and protected from further disturbance until a plan for avoidance or 
removal is developed and approved by the New York District, NYSHPO, 
Federally Recognized Tribes and other parties, as appropriate. 

 
VI. COORDINATION OF REVIEWS FOR STUDY ACTIVITIES  

 
A. All plans, documents, reports, and materials shall be submitted by the New York 

District (or its representative) to the SHPO by certified mail, for a 30 day review 
period unless otherwise stipulated in this PA.  If the SHPO and other signatories fail 
to comment within the specified time the New York District shall assume the 
agencies concurrence.  

 
B. When interested parties are participating in the review of activities or actions 

outlined in this PA the New York District shall ensure that all interested parties 
are provided documentation at the time it is forwarded to the SHPO and afforded 
a 30 day review period.  As appropriate, the New York District shall submit the 
comments of interested parties to the SHPO to facilitate further consultation.    

 
C. If after consulting with the relevant SHPO and interested parties for a period of 

90 days on any action or activity provided for in this PA, the New York District or 
SHPO concludes there is no progress in developing treatment/mitigation plans or 
other documents required by this PA, the New York District or SHPO may notify 
the Council and request the Council's involvement to expedite completion of the 
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consultation process.  
 

D. The New York District shall ensure that all submissions to the SHPO, interested 
parties, and the Council include all relevant information to facilitate their review.  
The New York District shall provide all additional information requested by 
SHPO, interested parties, or Council within a timely manner unless the 
signatories to this PA agree otherwise. 

 
E. The New York District shall ensure that all draft and final reports resulting from 

actions pursuant to the Stipulations of this PA will be provided to the SHPO, and 
upon request, to interested parties and will identify the Principal Investigator 
responsible for the report.  All reports will be responsive to contemporary 
standards, and as appropriate to the Department of the Interior's Format 
Standards for Final Reports of Data Recovery Programs (42 FR 5377-79) and 
HPO report standards.  Precise locational data may be provided only in a 
separate appendix if it appears that its release could jeopardize archaeological 
sites consistent with National Register Bulletin Number 29, Guidelines for 
Restricting Information about Historic and Prehistoric Resources.    

 
F. If the District proposes revisions or addenda to SHPO approved 

treatment/mitigation plans or other documents, the New York District and SHPO 
shall consult to determine whether additional conditions or mitigation measures 
are appropriate.     

 
G. The New York District shall certify in writing that all requirements for identification 

and evaluation, and the implementation of treatment/mitigation plans have been 
satisfactorily completed prior to the initiation of construction activities for a 
specified portion of the navigation improvements recommended in the Study.   
The New York District shall submit a copy of this certification to the SHPO and 
other signatories by certified mail.   The SHPO and other signatories shall have 
30 days to object to the certification based on the SHPO’s finding of incomplete 
compliance or inadequate compliance with the terms of this PA. If the SHPO 
does not object, the District may proceed with construction for the specified 
segment of the Study.  

 
VII. ACTIVITIES ON NATIONAL PARK SERVICE LANDS 
 
For those portions of the Undertaking which take place on NPS lands, the New York 
District will fully engage the NPS in all consultations and secure NPS concurrence for all 
decisions related to identification, evaluation, effect determinations, and treatment of 
adverse effects.  USACE will submit all documentation and determination findings for 
properties on NPS land to NPS for review and concurrence prior to submission to 
NYSHPO or Council.  All adverse effects on NPS land will be resolved through an MOA 
to which NPS will be a signatory.  Such agreement documents will be developed and 
ratified by the 30% design of the specific project segment in which there is an adverse 
effect to NPS property. If the NPS, New York District, and NYSHPO cannot come to 
agreement on any such matters, the provisions of stipulations I.I (b), II.I, or VIII.B will 
apply, as most appropriate. 
 

VIII. ACTIVITIES ON NEW YORK CITY LANDS 
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For those portions of the Undertaking which take place on New York City (NYC) owned 
property, the New York District will fully engage the NYCLPC in all consultations and 
secure NYCLPC concurrence for all decisions related to identification, evaluation, effect 
determinations, and treatment of adverse effects.  USACE will submit all documentation 
and determination findings for properties on NYC land to the NYCLPC for review and 
concurrence prior to submission to NYSHPO or Council.  If the NYCLPC, New York 
District, and NYSHPO cannot come to agreement on any such matters, the provisions of 
stipulations I.F, II.B, III.D, and VI.C. will apply, as most appropriate. 
 
IX. ADMINISTRATIVE TERMS 

 
A. Review Periods 

 
The NYSHPO and signatories shall have 30 days to review and /or object to 
determinations, evaluations, plans, reports, and other documents submitted to them 
by the New York District. 
 

B. Dispute Resolution  
 

1) The New York District and signatories shall attempt to resolve any disagreement 
arising from implementation of this PA.  If there is a determination that the 
disagreement cannot be resolved, the New York District shall request the Council`s 
recommendations or request the comments of the Council in accordance with 36 
CFR Part 800.6(b). 
  
2) Any Council recommendations or comments provided in response will be 
considered in accordance with 36 CFR Part 800.6(c)(2), with reference only to the 
subject of the dispute.  The New York District shall respond to Council 
recommendations or comments indicating how the New York District has taken the 
Council's recommendations or comments into account and complied with same prior 
to proceeding with Undertaking activities that are subject to dispute.  Responsibility 
to carry out all other actions under this PA that are not the subject of the dispute will 
remain unchanged. 
 

C. Public Involvement 
 

1. In consultation with the NYSHPO, the New York District shall develop a plan to 
inform the interested parties of the existence of this Agreement.  Copies of this 
Agreement and relevant documentation prepared pursuant to the terms of this 
PA shall be made available for public inspection (information regarding the 
locations of archaeological sites will be withheld in accordance with the Freedom 
of Information Act and National Register Bulletin 29, if it appears that this 
information could jeopardize archaeological sites).  Any comments received from 
the public under this Agreement shall be taken into account by the New York 
District. 

 
2. Public Objections.  The New York District shall review and resolve timely 

substantive public objections.  Public objections shall be considered timely when 
they are provided within the review periods of this PA public participation plan 
specified.  The New York District shall consult with the relevant SHPO, and as 
appropriate with the Council, to resolve objections.  Study actions which are not 
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the subject of the objection may proceed while the consultation is conducted.   
 

D. Monitoring  
 

1. The New York District shall prepare annual reports summarizing the status of 
compliance with the terms of this PA and a summary of the completed activities 
and the exempt activities for the past year and proposed activities for the next 
fiscal year.  Reports shall be submitted by January 31 of every year.  The Annual 
Reports shall be provided to Council, the NYSHPO, all other signatories and 
interested parties until the Study-related activities are complete.  

 
2. The Council and the SHPO may request a site visit to follow up information in the 

annual report or to monitor activities carried out pursuant to this PA. The Council 
and the SHPO shall provide the New York District with 30 days written notice 
when requesting a site visit unless otherwise agreed.   The New York District 
may also schedule a site visit with the SHPO’s and the Council at its discretion. 

 
E. Amendments 
 
Any signatory to this PA may request that it be amended, whereupon all the parties will 
consult in accordance with 36 CFR Part 800.6(b)(7) to consider such amendment. 
 
F. Termination 
 
Any signatory to this PA may terminate it by providing thirty days’ notice to the other 
parties, provided that the parties will consult during the period prior to termination by 
certified mail to seek agreement on amendments or other actions that would avoid 
termination.  In the event of termination, the New York District will comply with 36 CFR 
Parts 800.4 through 800.6 with regard to individual undertakings covered by this 
Agreement. 
 
G. Sunset Clause 
 
This PA will continue in full force and effect until the Undertaking is complete and all 
terms of this PA are met, unless the Undertaking is terminated or authorization is 
rescinded.  
 
H. Anti-Deficiency Act 
 
All requirements set forth in this PA requiring expenditure of funds by the New York 
District are expressly subject to the availability of appropriations and the requirements of 
the Anti-Deficiency Act (31 U.S.C. 1341).  No obligation undertaken by the New York 
District under the terms of this PA shall require or be interpreted to require a 
commitment to extend funds not appropriated for a particular purpose.  If the New York 
District cannot perform any obligation set forth in this PA because of unavailability of 
funds, that obligation must be renegotiated among the New York District and the 
signatories as necessary. 
 
Execution and implementation of this PA evidences that the New York District has 
satisfied its Section 106 responsibilities for all individual Undertakings of the Project, and 
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that the New York District has afforded the Council an opportunity to comment on the 
Undertaking and its effects on historic properties. 
 
 
 
 
 
 
 
NEW YORK STATE OFFICE OF PARKS, RECREATION, AND HISTORIC 
PRESERVATION 
 
 
 
By: ____________________________ Date: ________________ 
Dorothy P. Guzzo, Deputy State Historic Preservation Officer 
 
 
 
U.S. ARMY CORPS OF ENGINEERS 
 
 
 
By: ____________________________ Date: ________________ 
Col. David A. Caldwell, New York District Commander 
 
 
 
NEW YORK CITY LANDMARKS PRESERVATION COMMISSION 
 
 
 
By: ____________________________ Date: ________________ 
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Hudson Raritan Estuary Ecosystem 

Restoration Feasibility Study

TSP Sites

Restoration Sites 

1. Fresh Creek (CRP ID 730)

2. Hawtree Point (CRP ID 161)

3. Dubos Point (CRP ID 149)

4. Brant Point (CRP ID 172)

5. Bayswater State Park (CRP ID 148)

6. Dead Horse Bay (CRP ID 732)

7. Elders Center Marsh Island (CRP ID 939)

8. Duck Point Marsh Island (CRP ID 935)

9. Pumpkin Patch- East Marsh Island (CRP ID 936)

10. Pumpkin Patch-West Marsh Island (CRP ID 936)

11. Stony Point Marsh Island (CRP ID 937)

12. Flushing Creek (CRP ID 188)

13. Stone Mill Dam (CRP ID 945)

14. Bronx Zoo and Dam (CRP ID 944)

15. Shoelace Park (CRP ID 113)

16. Muskrat Cove (CRP ID 862)

17. River Park/West Farm Rapids Park (CRP ID 860)

18. Bronxville Lake (CRP ID 857)

19. Crestwood Lake (CRP ID 852)

20. Garth Woods/Harney Road (CRP ID 942)

21. Westchester County Center (CRP ID 854)

22. Meadowlark Tract (CRP ID 719)

23. Metromedia Marsh (CRP ID 721)

24. Essex County Branch Brook Park (CRP ID 887)

25. Dundee Island Park (CRP ID 900)

26. Clifton Dundee Canal Green Acres (CRP ID 902)

27. Lower Passaic River "Deferred" Site-

Oak Island Yards (CRP ID 866)

28. Lower Passaic River "Deferred Site"-

Kearny Point (CRP ID 865)

Oyster Restoration: 

29. Jamaica Bay - Head of Bay

30. Soundview Park

31. Bush Terminal

32. Governors Island

33. Naval Weapons Station Earle
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Cultural Resources by Restoration Site – New York 
  

Planning Region HRE Site Historic Resources (1 Mile Radius) AWOIS (1 Mile Radius) Archaeological Sites (1 Mile 
Radius) 

Within an 
Archaeological 
Sensitivity 
Area 

Surveys  (1/2 Mile Radius) 

Jamaica Bay Fresh Creek ---- ---- 3609, 3607, 3610, 7390, 
04701.000113, 04701.000118 

Yes 02PR02030/Queens County 31, Kings County 32, 
08PR0211/Kings County 60, 

 Hawtree Park 
(Hawtree Point) 

08101.009386 ---- 4534, 8431 Yes 02PR2030/King or Queens County 31/ Queens County 1 

 Dubos Point 08101.009536, 08101.007210 ---- ---- No 02PR2030/King County 31 
 Brant Point 08101.009536, 08101.007210, 08101.009399 ---- ---- No 02PR2030/Kings County 31 
 Bayswater 08101.009417 ---- 4050 No 02PR2030/Kings County 31- 
 Dead Horse Bay 08501.007322, Fort Tilden Historic District, Jacob 

Riis Park Historic District 
13261, 13519, 13520, 13521, 
13522, 13523, 13524, 13525, 
13528, 13529, 14520, 14521, 
14533, 14534, 14536 

04701.000124, 04701.000114 Yes 646/D388/Kings County 54, 09PR00796 

 Elders Center 
Marsh Island* 

---- ---- ---- No 02PR2030/Kings County 31/Queens County 1 

 Duck Point Marsh 
Island 

---- ---- ---- No 02PR2030/Kings County 31/Queens County 1 

 Pumpkin Patch 
East 

---- ---- ---- No 02PR2030/Kings County 31/Queens County 1 

 Pumpkin Patch 
West 

---- ---- ---- No 02PR2030/Kings County 31/Queens County 1 

 Stony Point 
Marsh Island 

---- ---- 04701.000116 No 02PR2030/Kings County 31/Queens County 1 

Harlem River/East 
River/Western 
Long Island Sound 

Flushing Creek 22 Records 1686 4542, 4545, 4544, 719, 4524, 
4526, 4540, 08101.000133, 
08101.011526 

Yes 03PR2845/Queens County 38, 03PR3481, 06PR0556 

 Stone Mill Dam 
(Snuff Mill Dam) 

New York Botanical Gardens ---- ---- No 05PR3926, 04PR6033,  

 Bronx Zoo and 
Dam 

Rainey Memorial Gates, 24 Records within 1 mile ---- ---- No 04PR6033, 05PR3926 

 Shoelace Park 18 records within 1 mile ---- 2837, 7726 Yes -------- 
 Muskrat Cove -------- ---- 2837, 7725, 7726 Yes -------- 
 Bronx River 

Park/West Farm 
Rapids Park 

00501.001398, 19 Records within 1 mile ---- 2831 No 05PR1491, 09PR5898 

 Bronxville Lake Bronx River Parkway Reservation, Lawrence 
Park Historic District 15 Records within 1 mile 

---- 5221, 5222, 5197 Yes -------- 

 Crestwood Lake Bronx River Parkway Reservation, Lawrence 
Park Historic District, 12 Records within 1 mile 

---- 5222, 5221 Yes -------- 

 Garth 
Woods/Harney 
Road 

Bronx River Parkway Reservation, Scarsdale RR 
Station, U.S. Post Office Scarsdale, Caleb Hyatt 
House, 11903.000058, 11948.000023 

---- 5222, 11916.000006, 6800, 
6801, 6805 

Yes 07PR5557, 09PR0636, Westchester County 224, 234 

 Westchester 
County Center 

Bronx River Parkway Reservation, 23 Records 
within 1 mile 

---- 5231, 5194, 5230, 7783, 
11943.000693, 11943.000766 

Yes 03PR2938/Westchester County 295, Westchester County 
247, 03PR3321, 10PR5274 



Planning Region HRE Site Historic Resources (1 Mile Radius) AWOIS (1 Mile Radius) Archaeological Sites (1 Mile 
Radius) 

Within an 
Archaeological 
Sensitivity 
Area 

Surveys  (1/2 Mile Radius) 

Oyster 
Restoration 

Jamaica Bay – 
Head of Bay * 

---- ---- 4548, 4050 Yes 02PR2030/Kings County 31 

 Soundview Park * 00501.001349 1626, 1624, 1629, 1625 2840, 713 Yes ------ 
 Bush Terminal 13 Records within 1 mile 13402, 13403, 13488, 13489 ---- No 07PR00965/Richmond 105, HUD A 271a 
 Governors Island Governors Island, 68 Records within I Mile 30 Records within 1 mile 24 Records within 1 mile Yes 07PR0965, 10PR6038, 06PR5797, 05PR5362, 08PR2349, 

09PR5177, 07PR0965, 05PR4529, 08PR1195, 07PR3361, 
05PR1931, 06PR4540, 06PR5859, 07PR5050, 08PR1568, 
08PR1195, 06PR4539, HUD N 65, a 

NOTES: Bolded items are located within the site boundaries. Surveys are listed only when they cover areas within ½ mile of the site boundaries. Some sites had more resources than could be listed in the table, all sites within the site 
boundaries are listed. Jamaica Bay and Soundview Park Oyster Restoration sites were not included in the Cultural Resources Overview Survey. 
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DRAFT PROGRAMMATIC AGREEMENT 
AMONG 

THE U. S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT,  
AND THE NEW JERSEY STATE HISTORIC PRESERVATION OFFICE,  

REGARDING 
THE HUDSON-RARITAN ESTUARY ECOSYSTEM RESTORATION PROJECT 

 
 
WHEREAS, the U.S. Army Corps of Engineers, New York District, (New York District), 
has been authorized under the General Investigations (GI) Program to conduct a 
feasibility study to evaluate federal participation in ecosystem restoration in the Hudson 
Raritan Estuary (HRE). The study was authorized by resolution of the U.S. House of 
Representatives Committee on Transportation and Infrastructure on 15 April 1999, to 
determine the feasibility of carrying out improvements, including the creation and 
enhancement of aquatic, wetland, and adjacent upland habitats as specific areas of 
interest; and 
 
WHEREAS, the U.S. Army Corps of Engineers has been conducting several feasibility 
studies for ecosystem restoration within the Hudson Raritan Estuary (HRE) that have 
been consolidated into the HRE Ecosystem Restoration Feasibility Study and these are  
the Bronx River Basin Ecosystem Restoration Feasibility Study; the HRE - Lower 
Passaic River Ecosystem Restoration Feasibility Study; the HRE - Hackensack 
Meadowlands Ecosystem Restoration Feasibility Study; the Jamaica Bay, Marine Park, 
Plumb Beach Ecosystem Restoration Feasibility Study; and the Flushing Creek and Bay 
Ecosystem Restoration Feasibility Study; and 
 
WHEREAS, The Hudson Raritan Estuary (HRE) is within the boundaries of the Port 
District of New York and New Jersey, and is situated within a 25 mile radius of the 
Statue of Liberty. The HRE study area includes the following 8 Planning regions: 1) 
Jamaica Bay; 2) Lower Bay; 3) Lower Raritan River; 4) Arthur Kill/Kill Van Kull; 5) 
Newark Bay, Hackensack River and Passaic River; 6) Lower Hudson River; 7) Harlem 
River, East River, and Western Long Island Sound; and 8) Upper Bay; and 
 
WHEREAS, the scope of the HRE Ecosystem Restoration Project is to restore and 
protect lost or degraded aquatic, wetland and terrestrial habitats within the HRE study 
area. These activities will be accomplished by implementing various site-specific 
ecosystem restoration projects formulated within the context of an overall strategic plan. 
The Corps has identified roughly 300 potential restoration sites spread throughout the 
eight planning regions.  These restoration sites include onshore and offshore sites 
ranging in size from 2,102 acres to 0.3 acres, for a total of 31,932 acres; and  
 
WHEREAS, the New York District has selected thirty-three sites to recommend for 
construction for which plans are being developed (Appendix A); and 
 
WHEREAS, the New York District has defined the "Area of Potential Effect" (APE) for 
this Undertaking to include all areas within the HRE that are selected for restoration and 
the associated staging areas if they are located outside of the restoration area; and 
 
WHEREAS, the New York District has conducted a reconnaissance-level cultural 
resources survey of the 300 HRE restoration sites within the study area and a GIS 
database has been created for the HRE Ecosystem Restoration Project which compiled 
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all of the cultural resource data collected during the survey for each of the HRE 
restoration sites. The HRE cultural resources database contains data on historic sites 
and districts, archaeological sites and sensitive areas, National Register of Historic 
Places (NRHP)-eligible and listed resources, and submerged resources recorded in the 
Automated Wreck and Obstruction Information System (AWOIS) database which are 
located within the restoration site boundaries and within a one-mile buffer surrounding 
each site. In addition to the restoration sites and boundary areas, background history, 
and environmental and cultural resources data was collected for the entire HRE study 
area; and 
 
WHEREAS, the New York District has determined that properties listed and/or eligible 
for listing on the National Register of Historic Places (NRHP) may be adversely affected 
by implementation of the restoration measures (Appendix B); and 
 
WHEREAS, the New York District has determined that, due in part to the previous 
studies carried out by the District, as well as studies carried out by other parties, 
significant amounts of data exist in varying levels of detail throughout the HRE study 
area, however, for most of the APE additional survey is required to determine the 
presence or absence of significant cultural resources and to make an assessment of 
archaeological sensitivity; and 
 
WHEREAS, the New York District has identified several potential interested parties to 
invite to participate in the Section 106 consultation process and study planning, including 
the Advisory Council on Historic Preservation (Council), the Delaware Nation, the 
Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma; and 
 
WHEREAS, the New York District is preparing a separate programmatic agreement with 
the New York State Historic Preservation Office and other interested parties to address 
the restoration sites located within New York; and 
 
WHEREAS, the New York District, in consultation with the New Jersey State Historic 
Preservation Office (NJSHPO), and other consulting parties plans to carry out additional 
work to identify significant resources, develop treatment plans and mitigation plans, if 
necessary, for the proposed undertakings to ensure that the project will avoid or 
minimize adverse effects to significant historic properties and archaeological sites; and 
 
WHEREAS the New York District is coordinating, and shall continue to coordinate a 
public outreach program for this undertaking which in the past has consisted of a 
number of public meetings and the circulation of cultural resource and environmental 
documents related to the Section 106 review process; and 
 
NOW, THEREFORE, the New York District, the NJSHPO and all other signatories agree 
that the project shall be administered in accordance with the following stipulations to 
satisfy the New York District's Section 106 responsibilities for all individual actions of the 
Undertaking. 
  
 
                                                          Stipulations 

 
The New York District shall ensure that the following measures are carried out: 
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I. IDENTIFICATION AND EVALUATION 
 

A. The New York District shall carry out surveys for each restoration site that is 
advanced past feasibility phase to identify significant cultural resources within the 
APE.  Survey methodology shall be tailored to the unique environment of the 
restoration site to detect resources and will consider previous survey results and 
consultation comments when designing the surveys. The NJSHPO and other 
consulting parties will be provided the opportunity to comment on the scopes of 
work and resulting reports within 30 days of receipt. 

 
B. Prior to the initiation of construction-related activities which may affect historic 

properties, the New York District, in consultation with the NJSHPO and all other 
consulting parties, shall identify and evaluate: 

 
1. Archaeological Sites 

 
a. The New York District shall ensure that archaeological surveys within the 
uninvestigated portions of the APE are conducted in a manner consistent with 
the Secretary of the Interior's Standards and Guidelines for Identification  (48 
FR 44720-23) and the and the NJSHPOs Guidelines for Phase I 
Archaeological Investigations, and take into account the National Park 
Service publication The Archaeological Survey: Methods and Uses (1978) 
and the statewide historic contexts developed by the NJSHPO. 
 
b. The survey shall be conducted following consultation with the NJSHPO 
and all other consulting parties, and the survey report shall be submitted to 
the NJSHPO and all other consulting parties for review. 
 

2. Traditional Cultural Properties.   
       
a. The New York District shall ensure that future surveys within the 
uninvestigated portions of the APE include procedures to identify traditional 
cultural properties and to consult with federally recognized tribes and other 
affected parties in accordance with the guidelines provided by National Park 
Service Bulletin 38, Guidelines for Evaluating and Documenting Traditional 
Cultural Properties.  
 
b. In the event that a federally recognized tribe or affected group contacts the 
New York District regarding its recognition of a traditional cultural property, 
located within the APE, the New York District shall notify the NJSHPO to 
initiate discussions to consider whether the property is a traditional cultural 
property that meets the Criteria.  
 

3. Buildings and Structures 
 
a. The New York District shall ensure that surveys are conducted for 
buildings and structures in the APE in a manner consistent with the Secretary 
of the Interior's Standards and Guidelines for Identification  (48 FR 44720-23) 
and which takes into account the statewide historic contexts developed by the 
NJSHPO.  The survey shall be conducted following consultation with the 
NJSHPO and other consulting parties, and a report of the survey, consistent 
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with the NJSHPO's Guidelines for Architectural Survey, shall be submitted to 
the NJSHPO and other consulting parties for review. 
 
b. The New York District, in consultation with the NJSHPO and other 
consulting parties, shall identify and evaluate buildings and structures that are 
located adjacent to listed or eligible NRHP historic districts to determine 
whether such properties should be considered as part of the historic district or 
an expanded district. 
 

4. Historic Landscapes and View Sheds 
 
a. The New York District shall consult with the NJSHPO and other consulting 
parties, including local historical societies, to identify and evaluate historic 
landscapes and view sheds located within the APE. The New York District 
shall consult National Park Service Bulletins 18, How to Evaluate and 
Nominate Designed Historic Landscapes, and 30 Guidelines for Evaluating 
and Documenting Rural Historic Landscapes, National Park Service 
Preservation Brief 36, Protecting Cultural Landscapes, and other publications 
and materials made available by the NJSHPO to assist in defining the criteria 
that should be applied to such properties. 
 
b. The objective in conducting the surveys is to identity NRHP-listed or 
eligible historic landscapes and affected viewsheds within the project area 
that may be adversely affected by the Undertaking, and to determine whether 
they meet the NRHP criteria set forth in 36 CFR Part 60.4. 

 
C. The New York District shall ensure that qualified professionals meeting the 

National Park Service professional qualifications for the appropriate discipline 
[National Park Service Professional Qualification Standards, Secretary of the 
Interior's Standards and Guidelines for Archaeology and Historic Preservation 
(48 FR 44738-39)] are used to complete all identification and evaluation plans 
related to this undertaking, to include geomorphological, palynological, and 
archaeological surveys and testing, and documentation.  

 
D. The New York District, the NJSHPO, and all other consulting parties shall 

consider the views of the public and interested parties, including local historic 
preservation groups, in completing its identification and evaluation 
responsibilities.   

 
E. The New York District shall maintain records of all decisions it makes related to 

the NRHP eligibility of properties.  
 

F. Application of Criteria: 
 

1. The New York District, in consultation with the NJSHPO and other consulting 
parties, shall evaluate historic properties using the Criteria established for the 
NRHP [36 CFR 800.4(c)(1)]: 
 
a. If the New York District, the NJSHPO, and other consulting parties agree 
that the Criteria apply or do not apply, in evaluating the NRHP eligibility of a 
property, the property shall be treated accordingly for purposes of this PA. 
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b. If the New York District, the NJSHPO, and other consulting parties 
disagree regarding NRHP eligibility, prior to the start of any project-related 
work at the site or in the vicinity of the property, the New York District shall 
obtain a formal Determination of Eligibility (DOE) from the Keeper of the 
National Register (Keeper), National Park Service, whose determination shall 
be final. 
 

2. The New York District shall ensure that the identification and evaluation of 
historic properties that may be affected by each phase of the Undertaking is 
completed prior to the initiation of any formal action by the Corps including 
rehabilitation, relocation, demolition, etc. 

 
II. TREATMENT OF HISTORIC PROPERTIES.    

 
The New York District shall adhere to the following treatment strategies in order to avoid 
adverse effects to historic properties.  
 

A. The New York District shall ensure that treatment plans are developed and 
implemented for all historic properties determined eligible for listing in the NRHP 
that may be affected by project activities.  Unless the NJSHPO and the other 
consulting parties object within 30 days of receipt of any plan, the New York 
District shall ensure that treatment plans are implemented by the New York 
District or its representative(s).  The New York District shall revise plans to 
address comments and recommendations provided by the NJSHPO and the 
other consulting parties.  

 
B. The New York District shall ensure that qualified professionals meeting the NPS 

professional qualifications for the appropriate discipline [NPS Professional 
Qualification Standards, Secretary of the Interior's Standards and Guidelines for 
Archaeology and Historic Preservation (48 FR 44738-39)] are used to develop 
and implement all treatment plans.  

 
C. Avoidance.   The preferred treatment is avoidance of effects to prehistoric sites 

and historic properties.  The New York District shall, to the extent feasible, avoid 
significant archaeological sites through design changes.  The New York District, 
the NJSHPO, and consulting parties shall consult to develop plans for avoiding 
impacts to NRHP-eligible sites. The New York District shall incorporate feasible 
avoidance measures into study activities as part of the implementation of the 
restoration measures.    If avoidance is determined to be infeasible, the New 
York District shall develop and implement treatment/mitigation plans.  

 
D. Preservation in Place. When the New York District, the NJSHPO and the other 

consulting parties agree that complete avoidance of historic properties is 
infeasible, the New York District shall explore preservation in place, if 
appropriate. Preservation in place may entail partial avoidance or protection of 
historic properties against project-related activities in proximity to the historic 
property. The New York District shall preserve historic properties in place through 
project design, such as incorporating color, texture, scale, and materials, which 
are compatible with the architectural or historic character of the historic property, 
use of fencing, berms or barricades, preservation of vegetation including mature 
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trees, landscaping and planting that would screen the property.  
 
 
III. RESOLUTION OF ADVERSE EFFECTS 

 
A. If the New York District, in consultation with the NJSHPO and other consulting 

parties, determines that the Undertaking will have an adverse effect on historic 
resources, the New York District shall:  

 
1. consult to develop alternatives to mitigate or minimize adverse effects. The 

analysis of alternatives shall consider program needs, cost, public benefit and 
values, and design feasibility. 
 

2. Develop a Standard Mitigation Agreement (SMA) with the NJSHPO and other 
consulting parties; or 
 

3. Consult with the Council to develop a Memorandum of Agreement (MOA) in 
accordance with 36 CFR Part 800.6 (c). 

 
B. The New York District shall invite the Council to participate in consultation when:  

 
1. The New York District and NJSHPO and other consulting parties determine 

that an agreement or a SMA cannot be reached; 
 

2. substantial impacts to important properties is anticipated; 
 

3. there are questions regarding policy matters; 
 

4. there is widespread public interest in a historic property or properties; or 
 

5. there are issues of concern to Indian Tribes. 
 

C. Development of Standard Mitigation Agreements (SMA).    
 

1. The New York District, in consultation with the NJSHPO and consulting 
parties, shall develop SMAs for historic properties which will be adversely 
affected by the Undertaking.  The New York District shall submit the SMA to 
the NJSHPO for review and approval by certified mail.  The NJSHPO and 
consulting parties shall have 30 days from receipt of adequate information in 
which to review and comment on the SMA(s).  If the NJSHPO fails to respond 
within 30 days, or if there is disagreement, the New York District shall notify 
the Council and consult to develop the proposed SMA into an MOA and 
submit copies of background information and the proposed SMA to facilitate 
consultation to develop an MOA in accordance with 36 CFR Part 800.  
 

2. After signing by the New York District, the NJSHPO, and other signatories, 
the New York District shall file all SMAs with the Council. 
 

3. SMAs developed between the New York District and the NJSHPO and other 
signatories, may include one or more of the following stipulations which 
address routine adverse effects that may occur to historic properties as a 
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result of Study implementation.   
 

a. Recordation.   The New York District shall consult with the NJSHPO to 
determine the appropriate level and type of recordation for affected 
resources.  For historic properties with state and/or local significance, 
recordation shall be consistent with the requirements and standards of the 
Department of the Interior (October 1997).  All documentation must be 
submitted to SHPO for acceptance, prior to the initiation of Study activities, 
unless otherwise agreed to by the SHPO.  HABS/HAER documentation may 
also be required. 

 
b. Salvage and Donation of Significant Structural Elements. Prior to removal, 
 partial removal, or substantial alteration of historic properties, the New York  
 District, in consultation with the SHPO, shall develop a salvage and donation 

plan to identify appropriate parties willing and capable of receiving and 
preserving the salvaged significant structural elements.  The New York 
District shall submit the plans to the SHPO for review and approval.  
 

c.   Archaeological Data Recovery. The New York District shall conduct data 
recovery on archaeological sites following agreement on the perspective data 
recovery and treatment plans between the New York District and the SHPO 
when the archaeological sites are eligible for National Register inclusion 
under additional Criteria than Criterion D (for the information which they 
contain) or when the full informational value of the site cannot be substantially 
preserved through the conduct of appropriate research to professional 
standards and guidelines.  To the maximum extent feasible, data recovery 
and treatment plans shall be developed to take into account and mitigate for 
the fullest range of archaeological site values and significance.  Prior to 
construction, the New York District shall develop a data recovery plan for 
archaeological sites eligible under Criterion D and others.  The New York 
District shall submit the plans to the SHPO for review and approval.  

 
IV. DISCOVERY  

 
A. If previously unidentified and unanticipated historic resources are discovered 

during implementation of the Undertaking, the New York District shall cease all 
work in the vicinity of the discovered historic resource until it can be evaluated 
pursuant to the guidelines in Stipulations I and II of this PA.   If the property is 
determined to be eligible, the New York District shall consult with the NJSHPO 
and other consulting parties to develop a treatment plan or SMA in accordance 
with Stipulation III of this PA.  

 
B. The New York District shall implement the treatment plan or SMA once approved 

by the SHPO.  
  

V. TREATMENT OF HUMAN REMAINS:   
 

A. If any human remains and/or grave-associated artifacts are encountered, the 
New York District, the NJSHPO and Tribes shall consult to develop a treatment 
plan that is responsive to the Council’s "Policy Statement Regarding Treatment 
of Burial Sites, Human Remains and Funerary Objects" (February 23, 2007), the 
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Native American Grave Protection and Repatriation Act, As Amended (PL 101-
601, 25 U.S.C. 3001 et seq.), the U.S. Army Corps of Engineers, Tribal 
Consultation Policy (4 October 2012). 

 
B. Human remains must be treated with the utmost respect and dignity.  All work 

must stop in the vicinity of the find and the site will be secured. 
 

C. The medical examiner/coroner, local law enforcement, the NJSHPO and Tribes 
will be notified. The coroner and local law enforcement will determine if the 
remains are forensic or archaeological in nature.  

 
D. If the remains are determined to be archaeological in nature a forensic 

anthropologist will be employed to determine whether the remains are Native 
American or of other origin. 

 
E. If the human remains are determined to be Native American they shall be left in 

place and protected from further disturbance until a treatment plan has been 
developed and approved by the New York District, NJSHPO and Tribes. 

 
F. If human remains are determined to be non-Native American, the remains will be 

left in place and protected from further disturbance until a plan for avoidance or 
removal is developed and approved by the New York District, NJSHPO, 
Federally Recognized Tribes and other parties, as appropriate. 

 
VI. COORDINATION OF REVIEWS FOR STUDY ACTIVITIES  

 
A. All plans, documents, reports, and materials shall be submitted by the New York 

District (or its representative) to the NJSHPO and other consulting parties by 
mail, for a 30 day review period unless otherwise stipulated in this PA.  If the 
NJSHPO and other consulting parties fail to comment within the specified time 
the New York District shall assume the agencies concurrence.  

 
B. When interested parties are participating in the review of activities or actions 

outlined in this PA (i.e., consulting parties) the New York District shall ensure that 
all parties are provided documentation at the time it is forwarded to the NJSHPO 
and afforded a 30 day review period.  As appropriate, the New York District shall 
submit the comments of interested parties to the NJSHPO to facilitate further 
consultation.    

 
C. If, after consulting with the NJSHPO, and other consulting parties for a period of 

90 days on any action or activity provided for in this PA, the New York District, 
NJSHPO, or other signatories conclude there is no progress in developing 
treatment/mitigation plans or other documents required by this PA, the New York 
District, NJSHPO, or other signatories may notify the Council and request the 
Council’s involvement to expedite completion of the consultation process.  
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D. The New York District shall ensure that all submissions to the NJSHPO, and all 
other consulting parties include all the relevant information required to facilitate 
their review.  The New York District shall provide all additional information 
requested by NJSHPO, and other consulting parties within a timely manner 
unless the signatories to this PA agree otherwise.  

 
E. The New York District shall ensure that all draft and final reports resulting from 

actions pursuant to the Stipulations of this PA will be provided to the NJSHPO, 
and other consulting parties and will identify the Principal Investigator responsible 
for the report.  All reports will be responsive to contemporary standards, and as 
appropriate to the Department of the Interior's Format Standards for Final 
Reports of Data Recovery Programs (42 FR 5377-79) and HPO report standards.  
Precise locational data may be provided only in a separate appendix if it appears 
that its release could jeopardize archaeological sites consistent with National 
Register Bulletin Number 29, Guidelines for Restricting Information about Historic 
and Prehistoric Resources.    

 
F. If the District proposes revisions or addenda to NJSHPO approved treatment/ 

mitigation plans or other documents, the New York District, NJSHPO, and other 
consulting parties shall meet to determine whether additional conditions or 
mitigation measures are appropriate.     

 
G. The New York District shall certify in writing that all requirements for identification 

and evaluation, and the implementation of treatment/mitigation plans have been 
satisfactorily completed prior to the initiation of construction activities.   The New 
York District shall submit a copy of this certification to the NJSHPO and other 
consulting parties by mail.   The NJSHPO and other consulting parties shall have 
30 days to object to the certification based a finding of incomplete compliance or 
inadequate compliance with the terms of this PA. If the NJSHPO or other 
consulting parties do not object, the District may proceed with construction.  

 
VII. ADMINISTRATIVE TERMS 
 

A. Review Periods 
 

The NJSHPO and other consulting parties shall have 30 days to review and /or 
object to determinations, evaluations, plans, reports, and other documents submitted 
to them by the New York District. 
 
B. Dispute Resolution  

 
1. The New York District and consulting parties shall attempt to resolve any 

disagreement arising from implementation of this PA.  If there is a 
determination that the disagreement cannot be resolved, the New York 
District shall request the Council`s recommendations or request the 
comments of the Council in accordance with 36 CFR Part 800.6(b). 
 

2. Any Council recommendations or comments provided in response will be 
considered in accordance with 36 CFR Part 800.6(c)(2), with reference only 
to the subject of the dispute.  The New York District shall respond to Council 
recommendations or comments indicating how the New York District has 
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taken the Council’s recommendations or comments into account and 
complied with same prior to proceeding with Undertaking activities that are 
subject to dispute.  Responsibility to carry out all other actions under this PA 
that are not the subject of the dispute will remain unchanged. 

 
C. Public Involvement 

 
1. In consultation with the NJSHPO and other consulting parties, the New York 

District shall develop a plan to inform the interested parties of the existence of 
this Agreement.  Copies of this Agreement and relevant documentation 
prepared pursuant to the terms of this PA shall be made available for public 
inspection (information regarding the locations of archaeological sites will be 
withheld in accordance with the Freedom of Information Act and National 
Register Bulletin 29, if it appears that this information could jeopardize 
archaeological sites).  Any comments received from the public under this 
Agreement shall be taken into account by the New York District. 
 

2. Public Objections.  The New York District shall review and resolve timely 
substantive public objections.  Public objections shall be considered timely 
when they are provided within the review periods specified in this PA.  The 
New York District shall consult with the relevant consulting parties and as 
appropriate with the Council, to resolve objections.  Study actions which are 
not the subject of the objection may proceed while the consultation is 
conducted.   

 
D. Monitoring  

 
1. The New York District shall prepare annual reports summarizing the status of 

compliance with the terms of this PA and a summary of the completed 
activities and the exempt activities for the past year and proposed activities 
for the next fiscal year.  Reports shall be submitted by January 31 of every 
year.  The Annual Reports shall be provided to Council, the NJSHPO, all 
other signatories and interested parties until the Study-related activities are 
complete.  
 

2. The Council and the NJSHPO may request a site visit to follow up information 
in the annual report or to monitor activities carried out pursuant to this PA. 
The Council and the NJSHPO shall provide the New York District with 30 
days written notice when requesting a site visit unless otherwise agreed.   
The New York District may also schedule a site visit with the NJSHPO’s and 
the Council at its discretion. 

 
E. Amendments 

 
Any signatory to this PA may request that it be amended, whereupon all the parties 
will consult in accordance with 36 CFR Part 800.6(b)(7) to consider such 
amendment. 

 
F. Termination 

 
Any signatory to this PA may terminate it by providing thirty days’ notice to the other 



HRE PA New Jersey 11 
 

parties, provided that the parties will consult during the period prior to termination by 
certified mail to seek agreement on amendments or other actions that would avoid 
termination.  In the event of termination, the New York District will comply with 36 
CFR Parts 800.4 through 800.6 with regard to individual undertakings covered by 
this Agreement. 

 
G. Sunset Clause 

 
This PA will continue in full force and effect until the Undertaking is complete and all 
terms of this PA are met, unless the Undertaking is terminated or authorization is 
rescinded.  

 
H. Anti-Deficiency Act 

 
All requirements set forth in this PA requiring expenditure of funds by the New York 
District are expressly subject to the availability of appropriations and the 
requirements of the Anti-Deficiency Act (31 U.S.C. 1341).  No obligation undertaken 
by the New York District under the terms of this PA shall require or be interpreted to 
require a commitment to extend funds not appropriated for a particular purpose.  If 
the New York District cannot perform any obligation set forth in this PA because of 
unavailability of funds, that obligation must be renegotiated among the New York 
District and the signatories as necessary. 

 
 

Execution and implementation of this PA evidences that the New York District has 
satisfied its Section 106 responsibilities for all individual Undertakings of the Project, 
and that the New York District has afforded the Council an opportunity to comment 
on the Undertaking and its effects on historic properties. 
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NEW JERSEY STATE HISTORIC PRESERVATION OFFICE 
 
 
 
By: ____________________________ Date: ________________ 
Dorothy P. Guzzo, Deputy State Historic Preservation Officer 
 
 
 
U.S. ARMY CORPS OF ENGINEERS 
 
 
 
By: ____________________________ Date: ________________ 
Col. David A. Caldwell, New York District Commander 
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Appendix A – Map of HRE Restoration Sites 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Hudson Raritan Estuary Ecosystem 

Restoration Feasibility Study

TSP Sites

Restoration Sites 

1. Fresh Creek (CRP ID 730)

2. Hawtree Point (CRP ID 161)

3. Dubos Point (CRP ID 149)

4. Brant Point (CRP ID 172)

5. Bayswater State Park (CRP ID 148)

6. Dead Horse Bay (CRP ID 732)

7. Elders Center Marsh Island (CRP ID 939)

8. Duck Point Marsh Island (CRP ID 935)

9. Pumpkin Patch- East Marsh Island (CRP ID 936)

10. Pumpkin Patch-West Marsh Island (CRP ID 936)

11. Stony Point Marsh Island (CRP ID 937)

12. Flushing Creek (CRP ID 188)

13. Stone Mill Dam (CRP ID 945)

14. Bronx Zoo and Dam (CRP ID 944)

15. Shoelace Park (CRP ID 113)

16. Muskrat Cove (CRP ID 862)

17. River Park/West Farm Rapids Park (CRP ID 860)

18. Bronxville Lake (CRP ID 857)

19. Crestwood Lake (CRP ID 852)

20. Garth Woods/Harney Road (CRP ID 942)

21. Westchester County Center (CRP ID 854)

22. Meadowlark Tract (CRP ID 719)

23. Metromedia Marsh (CRP ID 721)

24. Essex County Branch Brook Park (CRP ID 887)

25. Dundee Island Park (CRP ID 900)

26. Clifton Dundee Canal Green Acres (CRP ID 902)

27. Lower Passaic River "Deferred" Site-

Oak Island Yards (CRP ID 866)

28. Lower Passaic River "Deferred Site"-

Kearny Point (CRP ID 865)

Oyster Restoration: 

29. Jamaica Bay - Head of Bay

30. Soundview Park

31. Bush Terminal

32. Governors Island

33. Naval Weapons Station Earle
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Cultural Resources by Restoration Site – New Jersey 
  

Planning Region HRE Site Historic Resources (1 Mile Radius) AWOIS (1 Mile Radius) Archaeological Sites (1 Mile 
Radius) 

Within an 
Archaeological 
Sensitivity 
Area 

Surveys  (1/2 Mile Radius) 

Newark 
Bay/Hackensack 
River/Passaic 
River 

Meadowlark 
Marsh 

16 Records within 1 mile ---- ---- No BER A 132, A 240a, A 747, A 278, R 76, E 36, E 46, MULT A 
240, a,  A 181, a, F 41, A55, A55(1)a, A55(2), HUD Z 21 

 Metro Media 
Marsh  

NYS&W RR Tunnel and Cut ---- ---- No BER A 132, A 240a, A 747, A 295, R 76, Z 179, HUD V 1, 
MULT A 240, a, A55, A55(1)a, A55(2), F41 

 Branch Brook 
Park 

Branch Brook Park Historic District, Morris Canal 
Historic District, The City of Newark Subways, 
1900 Records within 1 mile 

---- 28-ES-079, 099, 100, 101, 102, 
103, 111, 112, 113, 114, 115, 
116 ,117, 123, 124, 125 

No ESS B 3, Y 144, Y 742, F 97, MULT 236a, Z 28a, ESS AA 299, 
AA369, AA 371, AA 431, AA 468, AA 89a, B 12, F 560, F 633, 
F 633a, F 856, Z 140, F 239a, b, H 12, H 15, H 126, H 126a, H 
126 b, d, H 13, H 161, H43, H 51, HSR 169, HSR 178, HSR 64, 
J 2, S 5, Y 142, Y 143, Z 112, Z 201, Z 26, Z 26a, Z 29a, b, 
MULT F 97, J 2, 251, 53 

 Clifton Dundee 
Canal Green Acres 

Dundee Dam, Dundee Canal Industrial Complex 
Historic District including Dundee Textile 
Complex and Dundee Canal, 41 Records within 1 
mile 

---- 28-PA-037, 038, 039, 040, 142, 
143, 144, 145, 148A, 148B, 172, 
28-BE-032, 033, 034, 089, 090, 
092, 093, 094, 095, 096 

Yes MULT F 34, F 128, F 362, PASS F 128, a, AA 510, HSR 
318dv3, Y 38, a, b, BER AA 226, AA 295,  

 Oak Island Yards 
(Deferred) 

Lehigh Valley Railroad Historic District, 
Pennsylvania Railroad New York Bay Branch 
Historic District, Lehigh Valley Railroad Oak 
Island Yard HD, 8 Records within 1 mile 

10622, 10623, 10624, 10625   ---- No ESS Y 143, E 23, AA 580, MULT R 89, A 12, A 201, a 

 Dundee Island 
Park 

45 records within 1 mile ---- 28-PA-041, 042, 142, 143, 
148A, 148B, 174  
28-BE-096, 097 

Yes MULT A 44, AA 413, D 2, D 25, H 130, F 128 
PASS F 128, F 128a, Z 188, Y 38, Y 38a, Y 38b 

 Kearny Point 
(Deferred) 

39 Records within 1 mile ----- 28-HD-009, 28-HD-010 No MULT A 185, HUD E 14, ESS E 23, F 348, Z 56, Y 143, HUD 
AA 366, A 285a, MULT F 142 

Oyster 
Restoration 

Naval Weapons 
Station Earle 

Naval Weapons Station Earle Historic District 
and Alexander Hamilton Steamship 

5750, 3183, 2339, 2338, 2329, 
5750 

---- No Mon Q 17, Q 169, Q 9, Q 14 

NOTES: Bolded items are located within the site boundaries. Surveys are listed only when they cover areas within ½ mile of the site boundaries. Some sites had more resources than could be listed in the table, all sites within the site 
boundaries are listed.  
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	DRAFT PROGRAMMATIC AGREEMENT
	THE HUDSON-RARITAN ESTUARY ECOSYSTEM RESTORATION PROJECT
	Stipulations
	I. IDENTIFICATION AND EVALUATION
	A. The New York District shall consult with the NYSHPO and other consulting parties to carry out surveys for each restoration site to identify significant cultural resources within the APE.  Survey methodology shall be tailored to the unique environme...
	B. Prior to the initiation of construction-related activities which may affect historic properties, the New York District, in consultation with the NYSHPO, shall identify and evaluate:
	1. Archaeological Sites
	2. Traditional Cultural Properties.
	3. Buildings and Structures
	4. Historic Landscapes and View Sheds

	C. The New York District shall ensure that qualified professionals meeting the National Park Service professional qualifications for the appropriate discipline [National Park Service Professional Qualification Standards, Secretary of the Interior's St...
	D. The New York District, the NYSHPO, and all other signatories shall consider the views of the public and interested parties in completing its identification and evaluation responsibilities.
	E. The New York District shall maintain records of all decisions it makes related to the National Register eligibility of properties.
	F. Application of Criteria:
	1. The New York District, in consultation with the NYSHPO and other signatories, shall evaluate historic properties using the Criteria established for the NRHP [36 CFR 800.4(c)(1)]:
	2. The New York District shall ensure that the identification and evaluation of historic properties that may be affected by each phase of the Undertaking is completed prior to the initiation of any formal action by the Corps including rehabilitation, ...


	II. TREATMENT OF HISTORIC PROPERTIES
	A. The New York District shall ensure that treatment plans are developed and implemented for all NRHP-eligible or listed historic properties within the APE that may be affected by project activities.  Unless the relevant SHPO and the other participati...
	B. The New York District shall ensure that qualified professionals meeting the NPS professional qualifications for the appropriate discipline [NPS Professional Qualification Standards, Secretary of the Interior's Standards and Guidelines for Archaeolo...
	C. Avoidance.  The preferred treatment is avoidance of effects to prehistoric sites and historic properties.  The New York District shall, to the extent feasible, avoid significant archaeological sites through design changes.  The New York District, t...
	D. Preservation in Place. When the New York District, the NYSHPO and the other signatories agree that complete avoidance of historic properties is infeasible, the New York District shall explore preservation in place, if appropriate. Preservation in p...

	III. RESOLUTION OF ADVERSE EFFECTS
	A. If the New York District, in consultation with the NYSHPO and other signatories, determines that the Undertaking will have an adverse effect on historic resources, the New York District shall:
	1. Develop a Standard Mitigation Agreement (SMA) with the NYSHPO; or
	2. Consult with the Council to develop a Memorandum of Agreement (MOA) in accordance with 36 CFR Part 800.6 (c).

	B. The New York District shall invite the Council to participate in consultation when:
	1. The New York District, the NYSHPO, and other signatories determine that an agreement or a SMA cannot be reached;
	2. substantial impacts to important properties is anticipated;
	3. there are questions regarding policy matters;
	4. there is widespread public interest in a historic property or properties; or
	5. there are issues of concern to Indian Tribes.

	C. The New York District, the NYSHPO, and other signatories and interested parties as appropriate, shall consult to develop alternatives to mitigate or minimize adverse effects. The analysis of alternatives shall consider program needs, cost, public b...
	D. Development of Standard Mitigation Agreements (SMA).
	1. The New York District, in consultation with the NYSHPO and other signatories, in consultation with interested parties, shall develop SMAs for historic properties which will be adversely affected by the Undertaking.  The New York District shall subm...
	2. After signing by the New York District, the NYSHPO, and others, the New York District shall file all SMAs with the Advisory Council.
	3. SMAs developed between the New York District and the NYSHPO, may include one or more of the following stipulations which address routine adverse effects that may occur to historic properties as a result of Study implementation.


	IV. DISCOVERY
	A. If previously unidentified and unanticipated historic resources are discovered during implementation of the Undertaking, the New York District shall cease all work in the vicinity of the discovered historic resource until it can be evaluated pursua...
	B. The New York District shall implement the treatment plan or SMA once approved by the SHPO.

	V. TREATMENT OF HUMAN REMAINS:
	A. If any human remains and/or grave-associated artifacts are encountered, the New York District, the NYSHPO and Tribes shall consult to develop a treatment plan that is responsive to the Council’s "Policy Statement Regarding Treatment of Burial Sites...
	B. Human remains must be treated with the utmost respect and dignity.  All work must stop in the vicinity of the find and the site will be secured.
	C. The medical examiner/coroner, local law enforcement, the NYSHPO and tribes will be notified. The coroner and local law enforcement will determine if the remains are forensic or archaeological in nature.
	D. If the human remains are determined to be Native American they shall be left in place and protected from further disturbance until a treatment plan has been developed and approved by the New York District, NYSHPO and Tribes.
	E. If human remains are determined to be non-Native American, the remains will be left in place and protected from further disturbance until a plan for avoidance or removal is developed and approved by the New York District, NYSHPO, Federally Recogniz...

	VI. COORDINATION OF REVIEWS FOR STUDY ACTIVITIES
	A. All plans, documents, reports, and materials shall be submitted by the New York District (or its representative) to the SHPO by certified mail, for a 30 day review period unless otherwise stipulated in this PA.  If the SHPO and other signatories fa...
	B. When interested parties are participating in the review of activities or actions outlined in this PA the New York District shall ensure that all interested parties are provided documentation at the time it is forwarded to the SHPO and afforded a 30...
	C. If after consulting with the relevant SHPO and interested parties for a period of 90 days on any action or activity provided for in this PA, the New York District or SHPO concludes there is no progress in developing treatment/mitigation plans or ot...
	D. The New York District shall ensure that all submissions to the SHPO, interested parties, and the Council include all relevant information to facilitate their review.  The New York District shall provide all additional information requested by SHPO,...
	E. The New York District shall ensure that all draft and final reports resulting from actions pursuant to the Stipulations of this PA will be provided to the SHPO, and upon request, to interested parties and will identify the Principal Investigator re...
	F. If the District proposes revisions or addenda to SHPO approved treatment/mitigation plans or other documents, the New York District and SHPO shall consult to determine whether additional conditions or mitigation measures are appropriate.
	G. The New York District shall certify in writing that all requirements for identification and evaluation, and the implementation of treatment/mitigation plans have been satisfactorily completed prior to the initiation of construction activities for a...

	VII. ACTIVITIES ON NATIONAL PARK SERVICE LANDS
	VIII. ACTIVITIES ON NEW YORK CITY LANDS
	IX. ADMINISTRATIVE TERMS
	A. Review Periods
	B. Dispute Resolution
	C. Public Involvement
	1. In consultation with the NYSHPO, the New York District shall develop a plan to inform the interested parties of the existence of this Agreement.  Copies of this Agreement and relevant documentation prepared pursuant to the terms of this PA shall be...
	2. Public Objections.  The New York District shall review and resolve timely substantive public objections.  Public objections shall be considered timely when they are provided within the review periods of this PA public participation plan specified. ...

	D. Monitoring
	1. The New York District shall prepare annual reports summarizing the status of compliance with the terms of this PA and a summary of the completed activities and the exempt activities for the past year and proposed activities for the next fiscal year...
	2. The Council and the SHPO may request a site visit to follow up information in the annual report or to monitor activities carried out pursuant to this PA. The Council and the SHPO shall provide the New York District with 30 days written notice when ...
	E. Amendments
	F. Termination
	G. Sunset Clause
	H. Anti-Deficiency Act

	NEW YORK STATE OFFICE OF PARKS, RECREATION, AND HISTORIC PRESERVATION
	By: ____________________________ Date: ________________
	U.S. ARMY CORPS OF ENGINEERS
	By: ____________________________ Date: ________________
	By: ____________________________ Date: ________________

	17PAAppendixA
	18PAAppendixA
	19PAAppendixB
	20PAAppBNYResourcesBySite - Copy

	D
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	DRAFT PROGRAMMATIC AGREEMENT
	THE HUDSON-RARITAN ESTUARY ECOSYSTEM RESTORATION PROJECT
	Stipulations
	I. IDENTIFICATION AND EVALUATION
	A. The New York District shall carry out surveys for each restoration site that is advanced past feasibility phase to identify significant cultural resources within the APE.  Survey methodology shall be tailored to the unique environment of the restor...
	B. Prior to the initiation of construction-related activities which may affect historic properties, the New York District, in consultation with the NJSHPO and all other consulting parties, shall identify and evaluate:
	1. Archaeological Sites
	2. Traditional Cultural Properties.
	3. Buildings and Structures
	4. Historic Landscapes and View Sheds

	C. The New York District shall ensure that qualified professionals meeting the National Park Service professional qualifications for the appropriate discipline [National Park Service Professional Qualification Standards, Secretary of the Interior's St...
	D. The New York District, the NJSHPO, and all other consulting parties shall consider the views of the public and interested parties, including local historic preservation groups, in completing its identification and evaluation responsibilities.
	E. The New York District shall maintain records of all decisions it makes related to the NRHP eligibility of properties.
	F. Application of Criteria:
	1. The New York District, in consultation with the NJSHPO and other consulting parties, shall evaluate historic properties using the Criteria established for the NRHP [36 CFR 800.4(c)(1)]:
	2. The New York District shall ensure that the identification and evaluation of historic properties that may be affected by each phase of the Undertaking is completed prior to the initiation of any formal action by the Corps including rehabilitation, ...


	II. TREATMENT OF HISTORIC PROPERTIES.
	A. The New York District shall ensure that treatment plans are developed and implemented for all historic properties determined eligible for listing in the NRHP that may be affected by project activities.  Unless the NJSHPO and the other consulting pa...
	B. The New York District shall ensure that qualified professionals meeting the NPS professional qualifications for the appropriate discipline [NPS Professional Qualification Standards, Secretary of the Interior's Standards and Guidelines for Archaeolo...
	C. Avoidance.   The preferred treatment is avoidance of effects to prehistoric sites and historic properties.  The New York District shall, to the extent feasible, avoid significant archaeological sites through design changes.  The New York District, ...
	D. Preservation in Place. When the New York District, the NJSHPO and the other consulting parties agree that complete avoidance of historic properties is infeasible, the New York District shall explore preservation in place, if appropriate. Preservati...

	III. RESOLUTION OF ADVERSE EFFECTS
	A. If the New York District, in consultation with the NJSHPO and other consulting parties, determines that the Undertaking will have an adverse effect on historic resources, the New York District shall:
	1. consult to develop alternatives to mitigate or minimize adverse effects. The analysis of alternatives shall consider program needs, cost, public benefit and values, and design feasibility.
	2. Develop a Standard Mitigation Agreement (SMA) with the NJSHPO and other consulting parties; or
	3. Consult with the Council to develop a Memorandum of Agreement (MOA) in accordance with 36 CFR Part 800.6 (c).

	B. The New York District shall invite the Council to participate in consultation when:
	1. The New York District and NJSHPO and other consulting parties determine that an agreement or a SMA cannot be reached;
	2. substantial impacts to important properties is anticipated;
	3. there are questions regarding policy matters;
	4. there is widespread public interest in a historic property or properties; or
	5. there are issues of concern to Indian Tribes.

	C. Development of Standard Mitigation Agreements (SMA).
	1. The New York District, in consultation with the NJSHPO and consulting parties, shall develop SMAs for historic properties which will be adversely affected by the Undertaking.  The New York District shall submit the SMA to the NJSHPO for review and ...
	2. After signing by the New York District, the NJSHPO, and other signatories, the New York District shall file all SMAs with the Council.
	3. SMAs developed between the New York District and the NJSHPO and other signatories, may include one or more of the following stipulations which address routine adverse effects that may occur to historic properties as a result of Study implementation.


	IV. DISCOVERY
	A. If previously unidentified and unanticipated historic resources are discovered during implementation of the Undertaking, the New York District shall cease all work in the vicinity of the discovered historic resource until it can be evaluated pursua...
	B. The New York District shall implement the treatment plan or SMA once approved by the SHPO.

	V. TREATMENT OF HUMAN REMAINS:
	A. If any human remains and/or grave-associated artifacts are encountered, the New York District, the NJSHPO and Tribes shall consult to develop a treatment plan that is responsive to the Council’s "Policy Statement Regarding Treatment of Burial Sites...
	B. Human remains must be treated with the utmost respect and dignity.  All work must stop in the vicinity of the find and the site will be secured.
	C. The medical examiner/coroner, local law enforcement, the NJSHPO and Tribes will be notified. The coroner and local law enforcement will determine if the remains are forensic or archaeological in nature.
	D. If the remains are determined to be archaeological in nature a forensic anthropologist will be employed to determine whether the remains are Native American or of other origin.
	E. If the human remains are determined to be Native American they shall be left in place and protected from further disturbance until a treatment plan has been developed and approved by the New York District, NJSHPO and Tribes.
	F. If human remains are determined to be non-Native American, the remains will be left in place and protected from further disturbance until a plan for avoidance or removal is developed and approved by the New York District, NJSHPO, Federally Recogniz...

	VI. COORDINATION OF REVIEWS FOR STUDY ACTIVITIES
	A. All plans, documents, reports, and materials shall be submitted by the New York District (or its representative) to the NJSHPO and other consulting parties by mail, for a 30 day review period unless otherwise stipulated in this PA.  If the NJSHPO a...
	B. When interested parties are participating in the review of activities or actions outlined in this PA (i.e., consulting parties) the New York District shall ensure that all parties are provided documentation at the time it is forwarded to the NJSHPO...
	C. If, after consulting with the NJSHPO, and other consulting parties for a period of 90 days on any action or activity provided for in this PA, the New York District, NJSHPO, or other signatories conclude there is no progress in developing treatment/...
	D. The New York District shall ensure that all submissions to the NJSHPO, and all other consulting parties include all the relevant information required to facilitate their review.  The New York District shall provide all additional information reques...
	E. The New York District shall ensure that all draft and final reports resulting from actions pursuant to the Stipulations of this PA will be provided to the NJSHPO, and other consulting parties and will identify the Principal Investigator responsible...
	F. If the District proposes revisions or addenda to NJSHPO approved treatment/ mitigation plans or other documents, the New York District, NJSHPO, and other consulting parties shall meet to determine whether additional conditions or mitigation measure...
	G. The New York District shall certify in writing that all requirements for identification and evaluation, and the implementation of treatment/mitigation plans have been satisfactorily completed prior to the initiation of construction activities.   Th...

	VII. ADMINISTRATIVE TERMS
	A. Review Periods
	B. Dispute Resolution
	1. The New York District and consulting parties shall attempt to resolve any disagreement arising from implementation of this PA.  If there is a determination that the disagreement cannot be resolved, the New York District shall request the Council`s ...
	2. Any Council recommendations or comments provided in response will be considered in accordance with 36 CFR Part 800.6(c)(2), with reference only to the subject of the dispute.  The New York District shall respond to Council recommendations or commen...

	C. Public Involvement
	1. In consultation with the NJSHPO and other consulting parties, the New York District shall develop a plan to inform the interested parties of the existence of this Agreement.  Copies of this Agreement and relevant documentation prepared pursuant to ...
	2. Public Objections.  The New York District shall review and resolve timely substantive public objections.  Public objections shall be considered timely when they are provided within the review periods specified in this PA.  The New York District sha...

	D. Monitoring
	1. The New York District shall prepare annual reports summarizing the status of compliance with the terms of this PA and a summary of the completed activities and the exempt activities for the past year and proposed activities for the next fiscal year...
	2. The Council and the NJSHPO may request a site visit to follow up information in the annual report or to monitor activities carried out pursuant to this PA. The Council and the NJSHPO shall provide the New York District with 30 days written notice w...

	E. Amendments
	F. Termination
	G. Sunset Clause
	H. Anti-Deficiency Act

	NEW JERSEY STATE HISTORIC PRESERVATION OFFICE
	By: ____________________________ Date: ________________
	U.S. ARMY CORPS OF ENGINEERS
	By: ____________________________ Date: ________________
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