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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The project goal is to increase/improve wetlands, public access, shoreline and shallows, and habitat for 
fish, crabs, and lobster; therefore, the project is consistent with this policy.  
 
WRP Policy 4.4: Identify, remediate, and restore ecological functions within the Recognized Ecological 
Complexes.  
 
Restoring the river bed and removing debris from the river channel are critical components of fish 
passage projects along the Bronx River that will complement upstream fish ladder projects to expand fish 
passage and provide additional upstream habitat for anadromous fish and restore ecological function of 
the river; therefore, the project is consistent with this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The project includes the creation of 0.04 acres of emergent wetlands and the removal of invasive plants 
on both banks of the Bronx River. Created wetlands will provide beneficial wildlife habitat and increase 
native biodiversity in the area; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
Currently, the project site is extremely disturbed by anthropogenic impacts with limited or disturbed 
natural areas. Wetland resources are sparse with few small pockets present along the banks. Uplands 
consist of developed areas with fragmented woodlots further impaired by garbage and stormwater runoff. 
The river’s benthic substrate consists mostly of large rock and construction debris with poor water quality. 
The channel is engineered and the shoreline is armored. Overall, the project site has low ecological value 
and provides limited habitat for fish and wildlife. The proposed restoration measures include invasive and 
debris removal, channel modification, native plantings, emergent wetland creation, shoreline softening, 
and river bed restoration. These restoration measures will create important habitat for migratory birds, 
increase biodiversity, improve aquatic habitat and water quality, increase flood control, provide ecological 
enhancements for viewing opportunities, and improved public access. The Evaluation of Planned 
Wetlands assessment method was used to characterize the functional capacity of the project site. The 
assessment results estimated the current resource value and the potential increase in resource value for 
each alternative restoration plan proposed. Current vegetative communities, tidal patterns, and human 
use patterns at the project site were observed, documented, and incorporated into an analysis of the 
existing site and in the selection for the most economically and ecological beneficial design plan. The 
project is consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
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All appropriate federal and state agencies were consulted regarding the documentation of rare, 
threatened, and endangered species in the project area. Restoration plans have been carefully mapped 
so as to avoid areas where listed species were found during previous surveys. A final survey of the 
restoration site will be performed to ensure that damage to rare plants will be avoided. If protected 
species are found on site, further protective measures will be considered including but not limited to 
protection from construction by fencing, or transplanting if the plants are in an unavoidable impact area. 
Handling of protected species will be coordinated with the New York Natural Heritage Program and New 
York State Department of Environmental Conservation. Avian species are not expected to be impacted 
due to their mobile nature. It is expected that listed bird species will fly to another nearby site to forage 
during construction and planting. Restoration activities in the long term will benefit threatened and 
endangered species by producing localized environmental enhancements, including improving water 
quality and creating and restoring habitat, which support an increase in local and regional biodiversity; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Bed restoration between the dam and 180th Street and debris removal will improve the current linear 
stream environment, providing fish habitat and improving the flow along the river. With the addition of 
vegetation, emergent wetlands and shoreline softening the riverbanks will be stabilized with shade and 
shallow water habitat provided for aquatic resources; therefore, the project is consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
With bed restoration and debris removal, the project will create improved aquatic habitat and hydrologic 
flow. Additionally, with the creation of wetlands, the installation of native plants and shoreline softening 
along the river, the project’s restoration measure will provide erosion control, sediment stabilization, and 
improve filtration of stormwater runoff; therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, wetland creation, bed restoration, and shoreline softening will provide water quality 
functions such as erosion control, sediment stabilization, and filtration of dissolved particulate materials, 
improving the overall water quality of the area; therefore, the project is consistent with this policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater Best Management Practices (BMPs) will be implemented to protect 
water quality of surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
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WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction to prevent or minimize adverse impacts such as soil 
erosion and sediment alteration. For example, work can be accomplished during low tidal periods or in 
areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion and 
sediment control, including use of an environmental bucket to perform mechanical dredging, silt fencing, 
turbidity curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, wetland creation, bed restoration, and shoreline softening will provide water quality 
functions such as erosion control, sediment stabilization, and filtration of dissolved particulate materials, 
improving the overall water quality of the area; therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
Wetland creation and bed restoration will increase the flood control value of the project site; therefore, the 
project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the restoration of wetland habitat, which will slightly increase 
flood storage on the site, but is not expected to make an overall change in flood zone. The project is 
consistent with this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
The Bronx River watershed has been impacted by commercial, industrial and residential activities so the 
potential for existing environmental contamination on the site exists. Prior to construction, testing will be 
conducted to determine any contamination on site. It is expected that testing will define areas that may 
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include contaminated soils or solid wastes that would need to be excavated and transported to an existing 
upland facility for processing. It will also verify soils that can be reused on site for landscaping and 
possible capping of contaminated areas and solid wastes that do not need to be removed. Overall, the 
proposed project is expected to result in a positive impact, in that it will effectively remove or cap 
contaminated soils. It is therefore determined that the project is consistent with this policy. 
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution, and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, testing will be conducted prior to construction to determine the presence of 
contamination at the site and the nature of the soil/sediment removal and placement. If the nature of the 
removed material is non-hazardous, it can be retained on site. If the nature of the excavated material is 
found to be hazardous, the material will be treated and disposed of at a facility approved to accept 
hazardous material. The project is consistent with this policy. 
 
WRP Policy 8: Provide public access to, from, and along New York City’s coastal waters.  
 
Bronx River Park offers recreational opportunities including walking, viewing opportunities, and 
recreational boating. The park is best known as the home of the Bronx Zoo and New York Botanical 
Gardens. Bronx Park has many recreational areas including playgrounds, bicycle paths, baseball 
diamonds, tennis and basketball courts, and football and soccer fields. During construction, viewsheds 
and recreational access may be temporarily restricted. However, the proposed action will have positive 
impacts to the recreational and educational features of this site by creating a much more diverse 
landscape with enhanced wildlife habitat and viewing opportunities and improvement of public access to 
natural resources. Restoration activities will not modify public access and any trails that were temporarily 
disturbed will be reestablished after construction. Therefore, the project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
See Policy 8 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
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During construction there will be temporary adverse impacts to aesthetics, recreation, and public access. 
Examples of impacts include viewsheds under construction and temporary restrictions to recreational 
areas. However, in the long-term, beneficial impacts to aesthetics, recreation, and public access are 
anticipated from restoration measures. The project will create new natural habitat or enhance existing 
habitat, and this will enhance the aesthetic of the project sight. Implementation of public access to natural 
resources will allow for increased recreational opportunities including fishing, boating, and hiking. 
Therefore, the project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources Baseline Study has been completed to identify potentially significant cultural 
resources in the project area. The restoration area will not affect any known prehistoric sites. Nineteen 
(19) historic resources and one (1) archaeological site have been identified within one (1) mile of the 
project area. Further testing will be conducted in the Plans and Specifications Phase of the project and 
will be completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP. Therefore, the project 
is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

FrankenthalerV

Typewritten Text

(Shoelace Park/Bronx Park)



wangrh

Highlight







NYC WRP CONSISTENCY ASSESSMENT FORM – 2016 
  
 4 


  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Restoration measures proposed for Muskrat Cove include: invasive species removal with native plantings on the upland slopes and along both banks throughout the length of the site (~0.49 ac.); riverbank stabilization between Nereid Ave and the rail line bridge over the river, construction of vegetated cribwalls, softening using drilling and native plant materials (1,350 linear ft.); removal of debris and log jams from the river (1.24 ac.); channel modification along two segments (1.24 ac.), excavation and replacement of bed material, and construction of instream cross vanes and J-hooks; and installation of a sediment basin at an existing outfall to reduce sediment loads reaching the river. 

		2: The river and aquatic environment in the project area were highly engineered with the goal of conveying water past large arterials (e.g., rail lines, roads, etc.) with little thought to potential impacts on the local ecology. The restoration measures consider these needs and were designed to keep the current alignment while utilizing environmental engineering techniques that would result in an immediate ecological uplift and increased fish habitat. 

		Tax Block(s: Yonkers

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Bronx River

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: Off

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: On

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation. 
 
The project will create long-term benefits that will improve the area’s aesthetics, recreation, and public 
access with the creation of new natural habitat and public access points; therefore, the project is 
consistent with this policy.  
 
WRP Policy 3.1: Support and encourage in-water recreational activities in suitable locations. 
 
Improvements to the site will be coordinated with the New York City Department of Parks and Recreation, 
and opportunities exist to incorporate signage and paths along the restoration site; therefore the project is 
consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The project goal is to “restore and sustain a mosaic of habitats within the region, in a cost-effective and 
socially feasible manner”; therefore, the project is consistent with this policy.  
 
WRP Policy 4.4: Identify, remediate, and restore ecological functions within the Recognized Ecological 
Complexes.  
 
Modifying the river channel, replacing river bed material, installing instream structures, and removing 
debris and log jams from the river are critical components of fish passage projects along the Bronx River 
that will complement downstream fish ladder projects to expand fish passage and provide additional 
upstream habitat for anadromous fish and restore ecological function of the river; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
Habitat restoration and bank stabilization will provide beneficial wildlife habitat, increase native 
biodiversity, and prevent wetland loss; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The Bronx River channel at the Muskrat Cove site is linear. It has lost much of its natural riverine 
geomorphology. Little instream structures, or habitat diversity exist and much of the shoreline is 
hardened. Sediment load comes mostly from up the river, with some contribution from point sources and 
eroded banks. Much of the bank understory consists of invasive vegetation. The purpose of the project is 
to “restore and sustain a mosaic of habitats within the region”. Restoration measures will improve aquatic 
habitat and water quality, reduce invasive species, and enhance recreational usage.  
 
To ensure the most ecologically and economical feasible plan was a selected, a comprehensive tiered 
evaluation plan was used. The Evaluation of Planned Wetlands assessment method was used to 
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characterize the functional capacity of the project site. The assessment results estimated the current 
resource value and the potential increase in resource value for each alternative restoration plan 
proposed. Current vegetative communities, tidal patterns, and human use patterns were observed, 
documented, and incorporated into an analysis of the existing site and in the selection for the most 
economically and ecological beneficial design plan. The project is consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
All appropriate federal and state agencies were consulted regarding the documentation of rare, 
threatened, and endangered species in the project area. Restoration plans have been carefully mapped 
to avoid areas where listed species were found during previous surveys. A final survey of the restoration 
site will be performed to ensure that damage to rare plants will be avoided. If protected species are found 
on site, further protective measures will be considered including but not limited to protection from 
construction by fencing, or transplanting if the plants are in an unavoidable impact area. Handling of 
protected species will be coordinated with the New York Natural Heritage Program and New York State 
Department of Environmental Conservation. Avian species are not expected to be impacted due to their 
mobile nature. It is expected that listed bird species will fly to another nearby site to forage during 
construction and planting. Restoration activities in the long term will benefit threatened and endangered 
species by producing localized environmental enhancements, including improving water quality and 
creating and restoring habitat, which support an increase in local and regional biodiversity; therefore, the 
project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Aquatic resources will receive long-term benefits from the implementation of the tentatively selected plan 
(TSP) and restoration measures of this project. Habitats created and restored will enhance the entire 
ecosystem by increasing primary and secondary production, habitat availability, water quality, and aquatic 
species diversity and abundance. During construction, fish may be displaced due to noise, changes in 
currents or stream flow, changes in water quality including increased turbidity, and direct mechanical 
disturbance to habitat. To prevent these impacts, proper planning and implementation of best 
management practices (BMPs) will minimize these disturbances, and fish will return to the area shortly 
after completion of construction activities. Generally, these impacts will be minor for species that are 
abundant as well as species that may be rare. Construction activities can deter commercially important, 
rare, or protected fish species from using essential migratory pathways, breeding, foraging, or seeking 
shelter from predators. However, seasonal work windows will be observed to minimize or avoid 
disturbances to fish life stage concerns. The project is consistent with this policy. 
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to surface water and water quality during construction, erosion and sediment control 
measures will be employed. These may include temporary construction of a cofferdam, employing silt 
curtains, and stabilizing soils. These BMPs for soil and sediment control will be prepared before any 
construction commences. With wetland creation and habitat enhancement, restored vegetative 
communities will provide a reduction in nutrient inputs into surface water bodies. Restoration work 
proposed will result in fewer low dissolved oxygen events, increased water transparency and a reduction 
in frequency and duration of algal blooms. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
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Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control, including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
The project, which includes restoration measures such as shoreline stabilization and channel 
modification, will reduce erosion and help reestablish hydrologic conditions and sediment transport in the 
system. Additionally, restored vegetative communities associated with wetland and maritime forest 
restoration will retain and bio-transform soil and sediment nutrients. Overtime, a reduction in nutrient 
inputs, combined with increased nutrient uptake by vegetation should result in improved water quality. 
Wetland and forest restoration will also establish new areas for aquifer recharge, which will also provide 
beneficial impacts to water quality. As stated in Policy 5.2, BMPs for soil erosion and sediment control will 
also be implemented at the site to protect water quality; therefore, the project is consistent with this policy. 
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
Multiple restoration alternatives were proposed for the project site and evaluated through a Cost 
Effectiveness Analysis/Incremental Cost Analysis. The alternative selected included the most cost-
effective and ecologically effective restoration option for the site. Restoration measures at the site, 
including habitat restoration, shoreline stabilization, channel modification, and the installation of a 
sediment basin will contribute to the overall resolution of water resource problems within the area; 
therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of wetlands and maritime forests on the project site can function as retention basins acting 
as flood prevention measures. Channel modification and shoreline stabilization will also have beneficial 
effects to flood plains as the project will reestablish natural flood regimes; therefore, the project is 
consistent with this policy.  
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WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the creation of wetlands, channel modification, and shoreline 
stabilization that will function as flood protection measures; therefore, the project is consistent with this 
policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corp of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s.  
 
Implementing the TSP at this site involves the restoration of terrestrial habitat and creation of aquatic 
plant communities, which will promote primary productivity and increase removal of carbon dioxide from 
the atmosphere. The project will also result in improved water quality and clarity, which will promote 
increased photosynthesis and carbon capture from aquatic vascular plants and phytoplankton. The 
creation and restoration of terrestrial habitat could also lead to minor alterations in microclimates. 
Biological and physical processes such as transpiration, evaporation, convection, and shading will 
mediate temperature and humidity within these microhabitats. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 6.3: Direct public funding for flood prevention or erosion control measure to those locations 
where the investment will yield significant public benefit.  
 
The erosion control measures proposed for the site are necessary, as based off modeling efforts, to 
protect the existing and constructed habitats at the site. Without installation, it is expected that current 
rates of erosion will persist. Therefore, it is determined the project is consistent with this policy.  
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
The Bronx River watershed has been impacted by commercial, industrial and residential activities so the 
potential for existing environmental contamination on the site exists. Prior to construction, testing will be 
conducted to determine any contamination on site. It is expected that testing will define areas that may 
include contaminated soils or solid wastes that would need to be excavated and transported to an existing 
upland facility for processing. It will also verify soils that can be reused on site for landscaping and 
possible capping of contaminated areas and solid wastes that do not need to be removed. Overall, the 
proposed project is expected to result in a positive impact, in that it will effectively remove or cap 
contaminated soils. It is therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
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As stated in Policy 7, testing will be conducted prior to construction to determine the presence of 
contamination at the site and the nature of the soil/sediment removal and placement. If the nature of the 
removed material is non-hazardous, it can be retained on site. If the nature of the excavated material is 
found to be hazardous, the material will be treated and disposed of at a facility approved to accept 
hazardous material. The project is consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
During construction, viewsheds and recreational access may be temporarily restricted. However, the 
proposed action will have positive impacts to the recreational and educational features of this site by 
creating a much more diverse landscape with enhanced wildlife habitat and viewing opportunities and 
improvement of public access to natural resources. Restoration activities will not modify public access 
and any trails that were temporarily disturbed will be reestablished after construction. Therefore, the 
project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
Two (2) public access points with be installed on the northeast bank of the river. The location of these 
public access points will be easily accessible from the parking area to the east. The project is consistent 
with this policy. 
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
With the implementation of restoration measures the project will protect existing habitats from erosion, 
and improve water quality; therefore, the project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
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WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources Baseline Study has been completed to identify potentially significant cultural 
resources in the project area. The restoration area will not affect any known prehistoric sites. Three (3) 
archaeological sites have been identified within one (1) mile of the project area. Further testing will be 
conducted in the Plans and Specifications Phase of the project and will be completed prior to 
construction. The USACE will consult with the New York State Office of Parks, Recreation, and Historic 
Preservation (NYSOPRHP) to develop plans to complete identification and evaluation of historic 
resources found within the project area. Appropriate treatment plans for historic resources that may be 
affected will be developed with input from the NYSOPRHP. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

wangrh

Typewriter

(Bronx Zoo/Bronx Park)
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: The Bronx Zoo and Dam site is affected by a dam system consisting of two dams abreast of each other, separated by a mid-stream island. Restoration measures proposed for the site will improve aquatic habitat, water quality, flow regime, fish connectivity, biodiversity, and create habitat for migratory birds and endangered bats. The restoration proposed at the site include: removal of invasive vegetation and replacement with native plants (0.56 ac.) along both banks, on the upland island upstream of the dams and in additional locations downstream of the dam; installation of a fish ladder (0.04 ac.) to link the excavated channel area upstream of the dam to the river channel below the dams; creation of emergent wetlands (0.54 ac.) along both banks upstream, and along the west bank downstream of the dams; debris removal between the dams (0.09 ac.); installation of a sediment trap to reduce sediment loads reaching the river; and improvement of public access. 

		2: Upstream of the dam, the waterbody is broad and shallow with nutrient-laden inputs from the zoo. The dams at the Bronx Zoo constitute a barrier to fish movements. Removal of these stressors would result in immediate improvements to water quality and would allow for fish, especially anadromous and catadromous species to access greater portions of the Bronx River. 

		Tax Block(s: Bronx

		Lot(s: 

		Street Address: Between East Fordham Road and Boston Road

		Name of water body (if located on the waterfront: Bronx River

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: Off

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: On

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY  10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation. 
 
The project will create long-term benefits that will improve the area’s aesthetics, recreation, and public 
access with the creation of new natural habitat and public access points; therefore, the project is 
consistent with this policy.  
 
WRP Policy 3.1: Support and encourage in-water recreational activities in suitable locations. 
 
Two (2) public access points are proposed along the northeast bank of the river; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The project goals include improving fish, shellfish and benthic habitat, sediment/nutrient load reduction, 
and habitat connectivity. Therefore, the project is consistent with this policy.  
 
WRP Policy 4.4: Identify, remediate, and restore ecological functions within the Recognized Ecological 
Complexes.  
 
The Bronx Zoo and Dam fish ladder is a critical component of fish passage projects along the Bronx River 
that will complement upstream fish ladder projects to expand fish passage and provide additional 
upstream habitat for anadromous fish and restore ecological function of the river; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The project includes the creation of 0.54 acres of emergent wetlands along both banks upstream of the 
dams, and along the west bank downstream of the dam. Created wetlands will provide beneficial wildlife 
habitat and increase native biodiversity in the area; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  


 
The Bronx Zoo and Dam site is extremely disturbed by anthropogenic impacts with limited or disturbed 
natural areas. The site is generally flat and impacted by roadways, parking lots, and other facilities 
associated with the Bronx Zoo. The river is impeded by a dam system. Upstream of the dam, wetlands 
are very limited and consist of small discontinuous pockets. Upstream of the dam, the uplands consist of 
lawns and a thin wooded strip along the shoreline. Overall, the project site has low ecological value and 
provides limited habitat for fish and wildlife. The proposed restoration measures include invasive species 
and debris removal, wetland creation, sediment load reduction, fish ladder installation and installation of 
public access points. The Evaluation of Planned Wetlands assessment method was used to characterize 
the functional capacity of the project site. The assessment results estimated the current resource value 
and the potential increase in resource value for each alternative restoration plan proposed. Current 
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vegetative communities, tidal patterns, and human use patterns were observed, documented, and 
incorporated into an analysis of the existing site and in the selection for the most economically and 
ecological beneficial design plan. The project is consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
All appropriate federal and state agencies were consulted regarding the documentation of rare, 
threatened, and endangered species in the project area. Restoration plans have been carefully mapped 
to avoid areas where listed species were found during previous surveys. A final survey of the restoration 
site will be performed to ensure that damage to rare plants will be avoided. If protected species are found 
on site, further protective measures will be considered including but not limited to protection from 
construction by fencing, or transplanting if the plants are in an unavoidable impact area. Handling of 
protected species will be coordinated with the New York Natural Heritage Program and New York State 
Department of Environmental Conservation. Avian species are not expected to be impacted due to their 
mobile nature. It is expected that listed bird species will fly to another nearby site to forage during 
construction and planting. Restoration activities in the long term will benefit threatened and endangered 
species by producing localized environmental enhancements, including improving water quality and 
creating and restoring habitat, which support an increase in local and regional biodiversity; therefore, the 
project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
With the installation of a fish ladder, the project will improve fish connectivity and increase access for 
anadromous fish species up the Bronx River. Wetland creation, debris removal and native plantings will 
also provide shade and shallow water habitat for aquatic resources; therefore, the project is consistent 
with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to surface water and water quality during construction, erosion and sediment control 
measure will be employed. These may include temporary construction of a cofferdam, employing silt 
curtains, and re-stabilization soils. These best management practices (BMPs) for soil and sediment 
control will be prepared before any construction commences. With wetland creation and habitat 
enhancement, restored vegetative communities will provide a reduction in nutrient inputs into surface 
water bodies. Restoration work proposed would result in fewer low dissolved oxygen events, increased 
water transparency, and a reduction in frequency and duration of algal blooms. Therefore, the project is 
consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 
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 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction to prevent or minimize adverse impacts such as soil 
erosion and sediment alteration. For example, work can be accomplished during low tidal periods or in 
areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion and 
sediment control, including use of an environmental bucket to perform mechanical dredging, silt fencing, 
turbidity curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
Multiple restoration alternatives were proposed for the project site and then evaluated through a Cost 
Effectiveness Analysis/Incremental Cost Analysis. The alternative selected will include the most cost-
effective and ecologically effective restoration option for the site. Restoration measures at the site, 
including wetland creation, will contribute to the overall resolution of water resource problems within the 
area; therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of wetlands on the project site can function as retention basins acting as flood prevention 
measures; therefore, the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the creation of wetlands, which function as retention basins and 
act as flood protection measures; therefore, the project is consistent with this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
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predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. 
 
Results from implementing the tentatively selected plan at this site involve the restoration of terrestrial 
habitat and creation of aquatic plant communities, which will promote primary productivity and increase 
removal of carbon dioxide from the atmosphere. The project will also result in improved water quality and 
clarity, which will promote increased photosynthesis and carbon capture from aquatic vascular plants and 
phytoplankton. The creation and restoration of terrestrial habitat could also lead to minor alterations in 
microclimates. Biological and physical processes such as transpiration, evaporation, convection, and 
shading will mediate temperature and humidity within these microhabitats. Therefore, the project is 
consistent with this policy.  
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
The Bronx River watershed has been impacted by commercial, industrial and residential activities so the 
potential for existing environmental contamination on the site exists. Prior to construction, testing will be 
conducted to determine any contamination on site. It is expected that testing will define areas that may 
include contaminated soils or solid wastes that would need to be excavated and transported to an existing 
upland facility for processing. It will also verify soils that can be reused on site for landscaping and 
possible capping of contaminated areas and solid wastes that do not need to be removed. Overall, the 
proposed project is expected to result in a positive impact, in that it will effectively remove or cap 
contaminated soils. It is therefore determined that the project is consistent with this policy.   
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution, and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, testing will be conducted prior to construction to determine the presence of 
contamination at the site and the nature of the soil/sediment removal and placement. If the nature of the 
removed material is non-hazardous, it can be retained on site. If the nature of the excavated material is 
found to be hazardous, the material will be treated and disposed of at a facility approved to accept 
hazardous material. The project is consistent with this policy. 
 
WRP Policy 8: Provide public access to, from, and along New York City’s coastal waters.  
 
Bronx River Park offers recreational opportunities including walking, viewing opportunities, and 
recreational boating. The park is best known as the home of the Bronx Zoo and New York Botanical 
Gardens. Bronx Park has many recreational areas including playgrounds, bicycle paths, baseball 
diamonds, tennis and basketball courts, and football and soccer fields. During construction, viewsheds 
and recreational access may be temporarily restricted. However, the proposed action will have positive 
impacts to the recreational and educational features of this site by creating a much more diverse 
landscape with enhanced wildlife habitat and viewing opportunities and improvement of public access to 
natural resources. Restoration activities will not modify public access and any trails that were temporarily 
disturbed will be reestablished after construction. Therefore, the project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 







New York City Waterfront Revitalization Program   
Consistency Assessment Form     Bronx Zoo and Dam  
 


Page 5 of 6 


 


Two (2) public access points will be installed on the northeast bank of the river. The location of these 
public access points will be easily accessible from the parking area to the east. The project is consistent 
with this policy. 
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
During construction there will be temporary adverse impacts to aesthetics, recreation, and public access. 
Example of impacts include viewsheds under construction and temporary restrictions to recreational 
areas. However, in the long-term, beneficial impacts to aesthetics, recreation and public access are 
anticipated from restoration measures. The project will create new natural habitat or enhance existing 
habitat, and this will enhance the aesthetic of the project sight. Implementation of public access to natural 
resources will allow for increased recreational opportunities including fishing, boating, and hiking. 
Therefore, the project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources Baseline Study has been completed to identify potentially significant cultural 
resources in the project area. The restoration area will not affect any known prehistoric sites. Twenty-four 
(24) historic resources have been identified within one (1) mile of the project area. Further testing will be 
conducted in the Plans and Specifications Phase of the project and will be completed prior to 
construction. The USACE will consult with the New York State Office of Parks, Recreation, and Historic 
Preservation (NYSOPRHP) to develop plans to complete identification and evaluation of historic 
resources found within the project area. Appropriate treatment plans for historic resources that may be 
affected will be developed with input from the NYSOPRHP. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
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See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

wangrh

Typewriter

(Bronx Zoo)
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		Description_1: Restoration measures at Stone Mill Dam will include: installation of a fish ladder to link the slow-flowing pool upstream of the dam and the faster-flowing channel downstream of the dam; placement of clay-pipe fish attractors at both the upstream and downstream ends of the fish ladder to function as refuge habitats for fish; planting of native vegetation along the east bank of the river, abutting the fish ladder; and invasive plant removal and native plant replacement from a small area along the west bank, immediately downstream of the dam. 

		2: Due to the steeply sloped shorelines, there is limited restoration opportunity along the river bank. As such, improvements to water quality and aquatic fauna should receive consideration. Currently, there is a strong movement to restore anadromous and diadromous fish passage to the entire Bronx River. The presence of the dam is an obstacle to this goal, thus the implementation of a fish ladder, especially when combined with fish attractors, will contribute to the goal of improving connectivity along the full length of the river. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The purpose of this project is to restore the connectivity of the Bronx River to allow for anadromous and 
diadromous fish passage; therefore, the project is consistent with this policy.  
 
WRP Policy 4.4: Identify, remediate, and restore ecological functions within the Recognized Ecological 
Complexes.  
 
The Stone Mill Dam fish ladder is a critical component of fish passage projects along the Bronx River that 
will complement downstream fish ladder projects to expand fish passage and provide additional upstream 
habitat for anadromous fish and restore ecological function of the river; therefore, the project is consistent 
with this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
Due to the steep slopes of the site, there were limited restoration options that could be implemented at 
the site. Even though wetland restoration is not part of the proposed project activities, the installation of 
the fish ladder will not impact or create any wetland losses. Native vegetation will also be planted in place 
of invasive species, which will create natural buffers along the river banks; therefore, the project is 
consistent with this policy.  
  
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The goal of the tentatively selected plan at Stone Mill Dam is to “restore and sustain a mosaic of habitats 
within the region.” Due to the steeply sloped banks, there were limited restoration opportunities at the site. 
To ensure the most ecologically and economical feasible plan was a selected, a comprehensive tiered 
evaluation plan was used. The Evaluation of Planned Wetlands assessment method was used to 
characterize the functional capacity of the project site. The assessment results estimate the current 
resource value and the potential increase in resource value for each alternative restoration plan 
proposed. Current vegetative communities and human use patterns were observed, documented, and 
incorporated into an analysis of the existing site and in the selection for the most economically and 
ecological beneficial design plan. The project is consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
All appropriate federal and state agencies were consulted regarding the documentation of rare, 
threatened, and endangered species in the project area. Restoration plans have been carefully mapped 
to avoid areas where listed species were found during previous surveys. A final survey of the restoration 
site will be performed to ensure that damage to rare plants will be avoided. If protected species are found 
on-site, further protective measures will be considered including but not limited to protection from 
construction by fencing, or transplanting if the plants are in an unavoidable impact area. Handling of 
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protected species will be coordinated with the New York Natural Heritage Program and New York State 
Department of Environmental Conservation. Avian species are not expected to be impacted due to their 
mobile nature. It is expected that birds will fly to another nearby site to forage during construction and 
planting. Restoration activities in the long term will benefit threatened and endangered species by 
producing localized environmental enhancements, including improving water quality and creating and 
restoring habitat, which support an increase in local and regional biodiversity; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The construction of the fish ladder at the Stone Mill Dam will link the slow-flowing pool upstream of the 
dam and the faster-flowing channel downstream of the dam. The installation of the fish ladder will allow 
fish to navigate through existing impoundments and continue their migration runs upstream. This will 
benefit anadromous fish, which have had their historic spawning runs greatly reduced in the Bronx River. 
During construction, fish may be displaced due to noise, changes in currents or stream flow, changes in 
water quality including increased turbidity, and direct mechanical disturbance to habitat. Proper planning 
and implementation of best management practices (BMPs) will minimize these disturbances, and fish will 
return to the area shortly after completion of construction activities. Generally, these impacts will be minor 
for species that are abundant as well as species that may be rare. Construction activities can deter 
commercially important, rare, or protected fish species from using essential migratory pathways, 
breeding, foraging, or seeking shelter from predators. However, seasonal work windows will be observed 
to minimize or avoid disturbances to fish life stages of concern. The project is consistent with this policy. 
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to surface water and water quality during construction, erosion and sediment control 
measure will be employed. These may include temporary construction of a cofferdam, employing silt 
curtains, and stabilizing soils. These BMPs for soil and sediment control will be prepared before any 
construction commences. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
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WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes and wetlands.  
 
The project will carefully evaluate construction to prevent or minimize adverse impacts such as soil 
erosion and sediment alteration. All appropriate BMPs for soil erosion and sediment control, including use 
of silt fencing, turbidity curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will also be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy. 
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The only structures proposed for the site include clay-pipe fish attractors and fish ladders. These 
structures will not cause flooding or erosion, therefore, the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As state in Policy 6, the project will not cause flooding, erosion, or increase the flood zone; therefore, the 
project is consistent with this policy.  
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 6.3: Direct public funding for flood prevention or erosion control measure to those locations 
where the investment will yield significant public benefit.  
 
Based on modeling efforts, the erosion control measures proposed for the site are necessary to protect 
the existing and constructed habitats at the site. Without installation, it is expected that current rates of 
erosion will persist. Therefore, it is determined the project is consistent with this policy.  
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
The Bronx River watershed has been impacted by commercial, industrial and residential activities so the 
potential for existing environmental contamination on the site exists. Prior to construction, testing will be 
conducted to determine any contamination on site. It is expected that testing will define areas that may 
include contaminated soils or solid wastes that would need to be excavated and transported to an existing 
upland facility for processing. It will also verify soils that can be reused on site for landscaping and 
possible capping of contaminated areas and solid wastes that do not need to be removed. Overall, the 
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proposed project is expected to result in a positive impact, in that it will effectively remove or cap 
contaminated soils. It is therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, testing will be conducted prior to construction to determine the presence of 
contamination at the site and the nature of the soil/sediment removal and placement. If the nature of the 
removed material is non-hazardous it can be retained on site. If the nature of the excavated material is 
found to be hazardous, the material will be treated and disposed of at a facility approved to accept 
hazardous material. The project is consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
Recreation and water access will be limited during construction but are expected to return to their current 
levels post-construction. Trails will be maintained or rebuilt to the extent possible as agreed by the local 
owner; therefore, the project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
Physical, visual and recreational access maybe temporarily restricted during the construction, however, 
will return to their current levels post-construction. As stated above, trails will be maintained or rebuilt to 
the best extent possible; therefore, the project is consistent with this policy.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
See Policy 8 and 8.1 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
The project will preserve and restore existing open space by removing invasive species. The project will 
enhance scenic resources; therefore, the project is consistent with this policy.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8.5 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
The project will preserve and restore existing open space by removing invasive species. The project will 
enhance scenic resources; therefore, the project is consistent with this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 







New York City Waterfront Revitalization Program   
Consistency Assessment Form      Stone Mill Dam  
 


Page 5 of 5 


 


See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources Baseline Study has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. One 
(1) historical resource (The New York Botanical Gardens) is located within one (1) mile of the restoration 
site. Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP. Therefore, this project 
is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Soundview Park is a proposed oyster restoration site. The restoration measure include a combination of spat on shell (SoS) and gabion blocks. SoS is produced by the Harbor School using local broodstock, with a veneer layer of mollusk shell on a base of rock/rubble. This technique is well-suited for low energy environments with firm substrate, or in combination with other techniques that shelter the SoS from strong currents and smothering by sediments, and prevents sinking into loose substrate. The gabion blocks are 12x3x3 ft. wire cages filled with oyster shells that have been seeded with spat. The block will provide stability and shelter oysters from predators. 

		2: The project contributes to the overall HRE Regional Goal of establishing 20 acres of reef habitat across several sites by 2020 and advances the Billion Oyster Program (BOP) to restore one billion live oysters to New York Harbor over the next twenty years. The project will contribute to the ecological uplift of the Bronx River at the river mouth, which includes improving water quality, habitat, ecosystem function, carbon sequestration, shoreline stabilization, and wave attenuation. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Jamaica Bay

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The tentatively selected plan (TSP) for this project focuses on important functions attributed to the 
restoration of oyster reefs, including maintenance of water quality, nutrient processing, shoreline 
stabilization, and provision of nursery habitat for finfish and shellfish in Jamaica Bay; therefore, the project 
is consistent with this policy.  
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
The project will restore the structure and function of the estuary’s benthic ecosystem and create 
significant habitat for estuarine macro fauna; therefore, the project is consistent with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
As stated in Policy 4 above, restoration of oyster beds will create nursery habitat for estuarine-dependent 
finfish and shellfish; therefore, the project is consistent with the goals of this policy.  
  
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The implementation of the TSP will create structurally complex habitat mosaics that will provide living 
space for the growth and reproduction of many species including invertebrates; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
Restoration plans have been carefully mapped to avoid areas where state-listed species were found 
during surveys, however prior to construction; a final survey of the restoration site will be completed to 
ensure that impacts to rare plants or animals will be avoided. If plants are found within the restoration site, 
best management practices (BMPs) will be utilized. If listed animals are found, plans will be made to 
avoid disturbances through construction windows and other BMPs. Cumulatively, the restoration projects 
are expected to have positive impacts to sea turtles, marine mammals, fish and invertebrates by 
improving water quality, benthic environment, and improve habitat for forage species; therefore, the 
project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily impacted during 
construction, principally through increase in sedimentation and turbidity. However, sedimentation and 
turbidity from wetland and upland restoration will be minimized to the fullest extent possible through the 
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implementation of BMPs such as staked straw bales, reinforced silt fencing, filtered sediment traps, and 
other approved methods. Therefore, the project is consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to water quality during construction, erosion and sediment control measure will be 
employed. These may include temporary construction of a cofferdam, employing silt curtains, and re-
stabilization of soils. These BMPs for soil and sediment control will be prepared before any construction 
commences. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5, above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 
 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
As stated in Policy 5.2, restoration will require in-water work and, therefore, BMPs will be implemented to 
protect the water quality of the surrounding resources. In addition, all appropriate BMPs for soil erosion 
and sediment control, including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
The restoration of oyster reefs will result in improved water quality in Jamaica Bay by filtering nutrients, 
sediments, and phytoplankton from the water column; therefore, the project is consistent with this policy.  
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WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of oyster beds is expected to significantly reduce ongoing erosion problems and protect 
marsh habitat in the HRE. Additionally, none of the structures proposed for oyster bed restoration is 
expected to cause flooding; therefore, the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project is not expected to cause flooding; therefore, the project is consistent with 
this policy.  
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with USACE guidance, as alternatives are refined, and a particular alternative is identified, the 
selection of the preferred plan will consider the sensitivity of the alternative plan to varying projections of 
sea level rise (SLR). Consideration will also be given to alternatives that perform well and are adaptable 
to a range of SLR projections. The 2015 report prepared by the New York City Panel on Climate Change 
presents SLR projections that take into account the predicted ranges of both global climate change and 
local land subsidence. The central ranges of these projections are sea level increases in New York City of 
four (4) to eight (8) inches by the 2020s, 11 to 21 inches by the 2050s, and 18 to 39 inches by the 2080s. 
The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Implementation of the TSP is not expected to have any negative impacts from solid waste, toxic 
pollutants, hazardous materials or industrial materials. Construction activities, vessel movements, and 
prop wash may cause temporary resuspension of potentially contaminated sediments and a concomitant 
short-term increase in turbidity in nearby waters but these activities and their effects would be localized 
and short-term. BMPs will be used to minimize sediment transport and turbidity. In the long term, 
establishing oyster habitat would improve water quality and provide nutrient removal and denitrification 
services. It is therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, only short-term, local release or resuspension of sediments and a concomitant 
short-term increase in turbidity is expected to occur during project construction. No materials will be 
removed from the site as a result of restoration. The project is consistent with this policy. 
 
WRP Policy 7.2: Prevent and remediate discharge of petroleum products. 
 
The use of construction equipment may present the potential for hydrocarbons to spill while storing or 
refueling equipment. However, the use of BMPs such as secondary containment for fuel storage areas, 
and proper maintenance of equipment to prevent leaks will be implemented; therefore, the project is 
consistent with this policy.  
 
WRP Policy 7.3: Transport solid waste and hazardous materials and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources. 
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As stated in Policy 7, contaminated soils or solid wastes on site will be excavated, removed, and 
processed at a disposal facility approved to accept hazardous waste; therefore, the project is consistent 
with this policy.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
The project will preserve and restore natural habitat in Jamaica Bay, thereby enhancing the scenic 
resources in New York City’s coastal area. The project is consistent with this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 


cultural resources in the project area. The restoration area will not affect any known prehistoric sites. The 


Automated Wreck and Obstruction Information System database identified four (4) sites within one (1) 
mile of the Soundview Park oyster restoration site. Further testing will be conducted in the Plans and 
Specifications Phase of the project and will be completed prior to construction. The USACE will consult 
with the New York State Office of Parks, Recreation, and Historic Preservation (NYSOPRHP) to develop 
plans to complete identification and evaluation of historic resources found within the project area. 
Appropriate treatment plans for historic resources that may be affected will be developed with input from 
the NYSOPRHP and, New York City Department of Parks and Recreation. Therefore, the project is 
consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

FrankenthalerV

Typewritten Text

(Bush Terminal Piers Park)
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Bush Terminal is a proposed oyster restoration site. Proposed restoration measures include a combination of spat on shell (SoS), gabion blocks, oyster condos, and hanging trays/super trays. SoS is produced by the Harbor School using local broodstock, with a veneer layer of mollusk shell on a base of rock/rubble. This technique is well suited for low energy environments with firm substrate, or in combination with other techniques that shelter the SoS from strong currents and smothering by sediments, and prevents sinking into loose substrate. The gabion blocks are 12x3x3 ft. wire cages filled with oyster shells that have been seeded with spat. The block will provide stability and shelter oysters from predators. Oyster condos are triangular structures welded with rebar and are ideally suited for marine environments with strong currents. The structures will hold gabion bags of oysters upright in the water column and mimic the rugosity of an oyster reef. Hanging trays/super trays will be made of high intensity polyethylene and will be vertically placed in the water column, suspended from a float or pier.

		2: The project contributes to the overall HRE Regional Goal of establishing 20 acres of reef habitat across several sites by 2020 and advances the Billion Oyster Program (BOP) to restore one billion live oysters to New York Harbor over the next twenty years. The project will contribute to the ecological uplift of Upper New York Bay which includes improving water quality, habitat, ecosystem function, carbon sequestration, shoreline stabilization, and wave attenuation. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Jamaica Bay

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: On

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler,  Chief,  Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY  10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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Hudson-Raritan Estuary Ecosystem Restoration Feasibility Study 
Draft Integrated Feasibility Report & Environmental Assessment February 2017 


Introduction to Federal Coastal Consistency Determinations for 
New York and New Jersey 


The following federal coastal consistency determinations for the Hudson-Raritan Estuary (HRE) 
Ecosystem Restoration Feasibility Study (HRE Feasibility Study) tentatively selected plan are draft 
documents prepared by the United States Army Corps of Engineers (USACE), New York District for 
submission to the New York State Department of State and the New Jersey Department of 
Environmental Protection. The determinations will be submitted to the New York State Department of 
State and New Jersey Department of Environmental Protection for review when the integrated 
feasibility report and environmental assessment (FR/EA) is published and becomes a public document. 
The federal coastal consistency determinations will provide the State of New York and the State of New 
Jersey, respectively, with the USACE’s consistency determination under Coastal Zone Management 
Act (CZMA) Section 307(c)(1) and 15 Code of Federal Regulations Part 930, Sub-part C, for the action 
proposed in the FR/EA.  
 
The CZMA (16 United States Code 1451 et seq.) was enacted in 1972 to protect coastal resources 
from growing demands associated with commercial, residential, recreational, and industrial uses. The 
CZMA allows coastal states to develop a coastal zone management plan whereby they designate 
permissible land and water use within the state’s coastal zone. States then have the opportunity to 
review and comment on federal agency activities that could affect the state’s coastal zone or its 
resources. 
 
Federal agency activities potentially affecting a state’s coastal zone must be consistent, to the 
maximum extent practicable, with the enforceable policies of the state’s coastal management program. 
For purposes of federal consistency, the enforceable policies of a state’s coastal management program 
consist of management programs adopted by a coastal state in accordance with the provisions of 
Sections 305 and 306 of the CZMA and approved by the Assistant Administrator for the Ocean 
Services and Coastal Zone Management, National Oceanic and Atmospheric Administration, United 
States Department of Commerce. In addition, the enforceable policies of a state must be legally binding 
through constitutional provisions, laws, regulations, land use plans, ordinances, or judicial or 
administrative decisions, by which a state exerts control over private and public land, water uses, and 
natural resources in the coastal zone and which are incorporated in a management program as 
approved by the Office of Ocean and Coastal Resource Management, National Oceanic and 
Atmospheric Administration, either as part of the program approval described above or as a program 
change in accordance with the procedures detailed in 16 United States Code 1455(e). Typically, a 
state’s coastal zone management program will focus on the protection of physical, biological, and 
socioeconomic resources. 
 
Review of federal agency activities is conducted through the submittal of a consistency determination or 
a negative determination. A federal agency shall submit a consistency determination when it 
determines that its activity may have either a direct or an indirect effect on a state’s coastal zone or 
resources. In accordance with 15 Code of Federal Regulations Part 930.39, the consistency 
determination shall include a brief statement indicating whether the proposed activity will be undertaken 
in a manner consistent to the maximum extent practicable with the enforceable policies of the 
management program and should be based upon an evaluation of the relevant enforceable policies of 
the management program. 
 
Pursuant to 15 Code of Federal Regulations Part 930.41, each state has 60 days from the receipt of the 
consistency determination in which to concur with or object to the consistency determination, or to 







  


request an extension under 15 Code of Federal Regulations Part 930.41(b). Federal agencies shall 
approve one (1) request for an extension period of 15 days or less. 
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Hudson-Raritan Estuary Ecosystem Restoration Feasibility Study 
Draft Integrated Feasibility Report & Environmental Assessment February 2017 


Federal Coastal Consistency Determination for 
Hudson-Raritan Estuary Ecosystem Restoration Feasibility Study 


Tentatively Selected Plan 


This document provides the State of New York with the United States Army Corps of Engineers’ 
(USACE’s’) consistency determination under Coastal Zone Management Act Section 307(c)(1) and 15 
Code of Federal Regulations Part 930, Subpart C, for the following proposed action: 
 
Federal Agency Action 


Under the Hudson-Raritan Estuary (HRE) Ecosystem Restoration Feasibility Study (HRE Feasibility 
Study), the USACE proposes to construct sponsor-supported restoration within the HRE. USACE has 
prepared an integrated feasibility report and environmental assessment (FR/EA) for this proposed 
action, which is being submitted for review simultaneously with this consistency determination. 
 
Purpose and Need 


The purpose of the proposed action is to restore and sustain a mosaic of habitats within the human-
dominated landscape important to the people of the HRE region and the nation, in a cost-effective and 
socially-feasible manner, with minimal risks, and supported by monitoring and adaptive management to 
ensure meeting the restoration objectives. The need for the proposed action comes from recognizing 
that valuable natural resources in the HRE have declined to a point that the ecosystem may no longer 
be self-sustaining without immediate intervention to curtail significant ecological degradation. 
 
Alternatives 


The USACE is considering one (1) action alternative and the no action alternative: 
 


• No Action Alternative – The no action alternative would be the state of the HRE study area 
under the anticipated future condition if no action were implemented by the USACE, New York 
District (with its respective non-federal sponsor) under the HRE Ecosystem Restoration 
Feasibility Study Authorization. Under the no action alternative, in addition to the region’s 
continued ecosystem degradation, ongoing and planned restoration and conservation actions, 
undertaken by agencies, municipalities, and non-governmental entities may continue to occur. 


 
• Tentatively Selected Plan – Under the tentatively selected plan (TSP), the USACE, in 


partnership with its non-federal sponsors, would restore an estimated 351 acres of estuarine 
wetland habitat and 12 acres of freshwater riverine wetland habitat, 81 acres of coastal and 
maritime forest habitat and 5.5 acres of riparian forest habitat, and 57 acres of oyster habitat. 
Additional riparian buffer also would be restored, and two (2) fish ladders would be installed and 
three (3) weirs would be modified to promote fish passage. 


 
A detailed description of the TSP is provided in Chapter 4 of the FR/EA and the no action alternative is 
described in Chapter 5. 
 
Consistency Assessment Forms 


Completed New York City Waterfront Revitalization Program Consistency Assessment Forms for the 21 
TSP restoration sites that are located within New York City’s Coastal Zone are provided below. Four (4) 
additional TSP restoration sites are located in New York, but outside both New York City’s Coastal 







  


Zone and New York State’s Coastal Area, and their restoration would have no effects on any coastal 
use or resource. Additional TSP restoration sites are located in New Jersey. 
 
Conclusion 


Based on the findings of the analyses of how the proposed action would affect each of the policies of 
the state’s federally approved coastal management program, presented in the Consistency Assessment 
Forms, and other findings of the FR/EA, the USACE finds that the proposed action would result in no or 
minimal adverse impacts to the coastal zone resources of New York. The proposed action is fully 
consistent to the maximum extent practicable with the enforceable policies of the New York Coastal 
Zone Management Program. 
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Federal Coastal Consistency Determination for 
Hudson-Raritan Estuary Ecosystem Restoration Feasibility Study 


Tentatively Selected Plan 


This document provides the State of New Jersey with the United States Army Corps of Engineers’ 
(USACE’s) consistency determination under Coastal Zone Management Act Section 307(c)(1) and 15 
Code of Federal Regulations Part 930, Subpart C, for the following proposed action: 
 
Federal Agency Action 


Under the Hudson-Raritan Estuary (HRE) Ecosystem Restoration Feasibility Study (HRE Feasibility 
Study), the USACE proposes to construct sponsor-supported restoration within the HRE. USACE has 
prepared an integrated feasibility report and environmental assessment (FR/EA) for this proposed 
action, which is being submitted for review simultaneously with this consistency determination. 
 
Purpose and Need 


The purpose of the proposed action is to restore and sustain a mosaic of habitats within the human-
dominated landscape important to the people of the HRE region and the nation, in a cost-effective and 
socially-feasible manner, with minimal risks, and supported by monitoring and adaptive management to 
ensure meeting the restoration objectives. The need for the proposed action comes from recognizing 
that valuable natural resources in the HRE have declined to a point that the ecosystem may no longer 
be self-sustaining without immediate intervention to curtail significant ecological degradation. 
 
Alternatives 


The USACE is considering one (1) action alternative and the no action alternative: 
 


• No Action Alternative – The no action alternative would be the state of the HRE study area 
under the anticipated future condition if no action were implemented by the USACE, New York 
District (with its respective non-federal sponsor) under the HRE Ecosystem Restoration 
Feasibility Study Authorization.  Under the no action alternative, ongoing and planned 
restoration and conservation actions, undertaken by agencies, municipalities, and non-
governmental entities would continue. 


 
• Tentatively Selected Plan – Under the tentatively selected plan (TSP), the USACE, in 


partnership with its non-federal sponsors, would restore an estimated 351 acres of estuarine 
wetland habitat and 12 acres of freshwater riverine wetland habitat, 81 acres of coastal and 
maritime forest habitat and 5.5 acres of riparian forest habitat, and 57 acres of oyster habitat. 
Additional riparian buffer also would be restored, and two (2) fish ladders would be installed and 
three (3) weirs would be modified to promote fish passage. 


 
A detailed description of the TSP is provided in Chapter 4 of the FR/EA and the no action alternative is 
described in Chapter 5. 
 
Coastal Zone Management Compliance Statements 


Completed New Jersey Coastal Zone Management Compliance Statements for the seven (7) TSP 
restoration sites that are located within New Jersey’s Coastal Zone are provided below. One (1) 
additional TSP restoration site is located in New Jersey, but outside the state’s coastal zone, and its 
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restoration would have no effects on any coastal use or resource. Additional TSP restoration sites are 
located in New York. 
 
Conclusion 


Based on the findings of the analyses of how the proposed action would affect each of the enforceable 
policies of the state’s federally approved coastal management program, presented in the Coastal Zone 
Management Compliance Statements, and other findings of the FR/EA, the USACE finds that the 
proposed action would result in no or minimal adverse impacts to the coastal zone resources of New 
Jersey. The proposed action is fully consistent to the maximum extent practicable with the enforceable 
policies of the New Jersey Coastal Zone Management Program. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The tentatively selected plan (TSP) for this project focuses on important functions attributed to the 
restoration oyster reefs includes maintenance of water quality, nutrient processing, shoreline stabilization, 
and provision of nursery habitat for finfish and shellfish in the Hudson Raritan Estuary (HRE); therefore, 
the project is consistent with this policy.  
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
The project will restore the structure and function of the estuary’s benthic ecosystem and create 
significant habitat for estuarine macro fauna; therefore, the project is consistent with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
As stated in Policy 4, above, restoration of oyster beds will create nursery habitat for estuarine-dependent 
finfish and shellfish; therefore, the project is consistent with the goals of this policy.  
 
WRP Policy 4.4: Identify, remediate, and restore ecological functions within the Recognized Ecological 
Complexes.  
 
Restoring oyster habitat at Bush Terminal will complement oyster restoration projects throughout the 
Hudson-Raritan Estuary and restore ecological function of the estuary; therefore, the project is consistent 
with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The implementation of the TSP will create structurally complex habitat mosaics that will provide living 
space for the growth and reproduction of many species including invertebrates; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
Restoration plans have been carefully mapped to avoid areas where state-listed species were found 
during surveys, however prior to construction; a final survey of the restoration site will be completed to 
ensure that impacts to rare plants or animals will be avoided. If plants are found within the restoration site, 
best management practices (BMPs) will be utilized. If listed animals are found, plans will be made to 
avoid disturbances through construction windows and other BMPs. Cumulatively, the restoration projects 
set the occur in the HRE are expected to have positive impacts to sea turtles, marine mammals, fish and 
invertebrates by improving water quality, benthic environment, and improve habitat for forage species; 
therefore, the project is consistent with this policy.  
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WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily impacted during 
construction, principally through increase in sedimentation and turbidity. However, sedimentation and 
turbidity from wetland and upland restoration will be minimized to the fullest extent possible through the 
implementation of BMPs such as staked straw bales, reinforced silt fencing, filtered sediment traps, and 
other approved methods. Therefore, the project is consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to water quality during construction, erosion and sediment control measure will be 
employed. These may include temporary construction of a cofferdam, employing silt curtains, and re-
stabilization of soils. These BMPs for soil and sediment control will be prepared before any construction 
commences. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes and wetlands.  
 
Restoration will require in-water work and, therefore, BMPs will be implemented to protect the water 
quality of the surrounding resources. In addition, all appropriate BMPs for soil erosion and sediment 
control, including use of an environment bucket to perform mechanical dredging, silt fencing, turbidity 
curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
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WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
The restoration of oyster reefs will result in improved water quality in the HRE by filtering nutrients, 
sediments, and phytoplankton from the water column; therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of oyster beds is expected to significantly reduce ongoing erosion problems and protect 
marsh habitat in the HRE. Additionally, none of the structures proposed for oyster bed restoration is 
expected to cause flooding; therefore the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project is not expected to cause flooding; therefore, the project is consistent with 
this policy.  
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Implementation of the TSP is not expected to have any negative impacts from solid waste, toxic 
pollutants, hazardous materials or industrial materials. Construction activities, vessel movements, and 
prop wash may cause temporary resuspension of potentially contaminated sediments and a concomitant 
short-term increase in turbidity in nearby waters but these activities and their effects would be localized 
and short-term. BMPs will be used to minimize sediment transport and turbidity. In the long term, 
establishing oyster habitat would improve water quality and provide nutrient removal and denitrification 
services. It is therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, only short-term, local release or resuspension of sediments and a concomitant 
short-term increase in turbidity is expected to occur during project construction. No materials will be 
removed from the site as a result of restoration. The project is consistent with this policy. 
 
WRP Policy 7.2: Prevent and remediate discharge of petroleum products. 
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The use of construction equipment may present the potential for hydrocarbons to spill while storing or 
refueling equipment. However, the use of BMPs such as secondary containment for fuel storage areas, 
and proper maintenance of equipment to prevent leaks will be implemented; therefore, the project is 
consistent with this policy.  
 
WRP Policy 7.3: Transport solid waste and hazardous materials and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources. 
 
As stated in Policy 7, contaminated soils or solid wastes on site will be excavated, removed, and 
processed at a disposal facility approved to accept hazardous waste; therefore, the project is consistent 
with this policy.  
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
The proposed activities will reutilize derelict portions of the harbor shoreline and will have a positive 
synergistic effect with adjacent park development. Therefore, the project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
As stated in Policy 8, the proposed activities will reutilize derelict portions of the harbor shoreline and will 
have a positive synergistic effect with adjacent park development. Therefore, the project is consistent with 
this policy.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project is “improving public education opportunities through the 
watershed to promote public ownership of restoration.” Implementing the project, and ongoing restoration 
and monitoring activities will give local community groups and educational institutions opportunities to 
participate in the restoration efforts, providing valuable educational experiences that would bolster 
environmental education. Further, as stated in Policy 8, the proposed activities will reutilize derelict 
portions of the harbor shoreline and will have a positive synergistic effect with adjacent park development. 
Therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8.5 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
The project will preserve and restore natural habitat in the HRE, thereby enhancing the scenic resources 
in New York City’s coastal area. The project is consistent with this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
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WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources overview was completed for the site to identify potentially significant cultural 
resources in the project area. The restoration area will not affect any known prehistoric sites. Thirteen 
(13) historic properties or districts and five (5) Automated Wreck and Obstruction Information System 
database records were documented within one (1) mile of the site. A number of surveys have been 
conducted around the restoration area, but have not yet been reported. Further testing will be conducted 
in the Plans and Specifications Phase of the project and will be completed prior to construction. The 
USACE will consult with the New York State Office of Parks, Recreation, and Historic Preservation 
(NYSOPRHP) to develop plans to complete identification and evaluation of historic resources found within 
the project area. Appropriate treatment plans for historic resources that may be affected will be developed 
with input from the NYSOPRHP and New York City Department of Parks and Recreation. Therefore, the 
project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The tentatively selected plan (TSP) design for this project focuses on important functions attributed to the 
restoration oyster reefs, including maintenance of water quality, nutrient processing, shoreline 
stabilization, and provision of nursery habitat for finfish and shellfish in the Hudson Raritan Estuary 
(HRE); therefore, the project is consistent with this policy.  
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
The project will restore the structure and function of the estuary’s benthic ecosystem and create 
significant habitat for estuarine macro fauna; therefore, the project is consistent with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
As stated in Policy 4, above, restoration of oyster beds will create nursery habitat for estuarine-dependent 
finfish and shellfish; therefore, the project is consistent with the goals of this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The implementation of the TSP will create structurally complex habitat mosaics that will provide living 
space for the growth and reproduction of many species including invertebrates; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
Restoration plans have been carefully mapped so as to avoid areas where state-listed species were 
found during surveys, however prior to construction; a final survey of the restoration site will be completed 
to ensure that impacts to rare plants or animals will be avoided. If plants are found within the restoration 
site, best management practices (BMPs) will be utilized. If listed animals are found, plans will be made to 
avoid disturbances through construction windows and other BMPs. Cumulatively, the restoration projects 
set the occur in the HRE are expected to have positive impacts to sea turtles, marine mammals, fish and 
invertebrates by improving water quality, benthic environment, and improve habitat for forage species; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily impacted during 
construction, principally through increase in sedimentation and turbidity. However, sedimentation and 
turbidity from wetland and upland restoration will be minimized through the implementation of BMPs such 
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as staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved methods. 
Therefore, the project is consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to water quality during construction, erosion and sediment control measures will be 
employed. These may include temporary construction of a cofferdam, employing silt curtains, and re-
stabilization of soils. These BMPs for soil and sediment control will be prepared before any construction 
commences. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5, above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compact. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes and wetlands.  
 
As stated in Policy 5.2, restoration will require in-water work and, therefore, BMPs will be implemented to 
protect the water quality of the surrounding resources. In addition, all appropriate BMPs for soil erosion 
and sediment control, including use of an environment bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales, will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
The restoration of oyster reefs will result in improved water quality in the HRE by filtering nutrients, 
sediments, and phytoplankton from the water column; therefore the project is consistent with this policy.  
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WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of oyster beds is expected to significantly reduce ongoing erosion problems and protect 
marsh habitat in the HRE. Additionally, none of the structures proposed for oyster bed restoration is 
expected to cause flooding; therefore the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project is not expected to cause flooding; therefore, the project is consistent with 
this policy.  
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Implementation of the TSP is not expected to have any negative impacts from solid waste, toxic 
pollutants, hazardous materials or industrial materials. Construction activities, vessel movements, and 
prop wash may cause temporary resuspension of potentially contaminated sediments and a concomitant 
short-term increase in turbidity in nearby waters but these activities and their effects would be localized 
and short-term. BMPs will be used to minimize sediment transport and turbidity. In the long term, 
establishing oyster habitat would improve water quality and provide nutrient removal and denitrification 
services. It is therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, only short-term, local release or resuspension of sediments and a concomitant 
short-term increase in turbidity is expected to occur during project construction. No materials will be 
removed from the site as a result of restoration.  The project is consistent with this policy. 
 
 
 
 
WRP Policy 7.2: Prevent and remediate discharge of petroleum products. 
 
The use of construction equipment may present the potential for hydrocarbons to spill while storing or 
refueling equipment. However, the use of BMPs such as secondary containment for fuel storage areas, 
and proper maintenance of equipment to prevent leaks will be implemented; therefore, the project is 
consistent with this policy.  
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WRP Policy 7.3: Transport solid waste and hazardous materials and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources. 
 
As stated in Policy 7, contaminated soils or solid wastes on site will be excavated, removed, and 
processed at a disposal facility approved to accept hazardous waste; therefore, the project is consistent 
with this policy.  
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
The proposed activities will not modify public access that is currently in place. Therefore, the project is 
consistent with this policy.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 


One of the planning goals for this project is “improving public education opportunities through the 
watershed to promote public ownership of restoration.” Implementing the project, and ongoing restoration 
and monitoring activities will give local community groups and educational institutions opportunities to 
participate in the restoration efforts, providing valuable educational experiences that would bolster 
environmental education. Therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8.5 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
The project will preserve and restore natural habitat in the HRE, thereby enhancing the scenic resources 
in New York City’s coastal area. The project is consistent with this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources overview was completed for the site to identify potentially significant cultural 
resources in the project area. The restoration area will not affect any known prehistoric sites. Sixty-eight 
(68) historic properties and districts, 30 Automated Wreck and Obstruction Information System database 
records and 24 archaeological sites were identified within one (1) mile of the site. No resources, with the 
exception of the Governors Island Historic District boundaries, fell within the restoration site boundaries.  
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, New York City 
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Department of Parks and Recreation and National Park Service. Therefore, the project is consistent with 
this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

wangrh

Typewriter

Adjacent to
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: As part of the Jamaica Bay Environmental Restoration Project (JBERP) measures to take place at one of the restoration sites (Brant Point) includes restoring 1.9 acres of low marsh, 0.7 acres of high marsh and approximately 2.4 acres of coastal and maritime forest. Restoration will also include the creation of approximately 2.5 acres of meadow (grasslands) and protect already existing marsh habitat present at the site. The existing grounded barge at the site shows that offshore structures are capable of protecting the marshes and creating beneficial habitat for macroinvertebrates. Three rock mounds will be created to protect the point from ongoing erosion. The rocks will be placed randomly within a tapezoidal shape to create interstitial spaces of various sizes that can be used as refuge by various species. 

		2: The absence of restoration work would lead to continued wetland loss due to erosion and illegal dumping and filling at the site. In addition, futher upland areas would continue to reduce the expansion of the invasive and non-native habitat species. The restoration at the site would improve the habitat conditions, prevent erosion, and prevent illegal dumping with proper signage and fencing. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: Bayfield Avenue Arvene, New York

		Name of water body (if located on the waterfront: Jamaica Bay

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: On

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief Environmental Analysis Branch

		Address [1]: USACE-NY District 26 Federal Plaza - Room 2151, New York, NY  10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  
 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation. 
 
The project is not expected to negatively impact boating within Jamaica Bay. By reducing the depths of 
some areas, traffic may be restricted to only shallow draft boats. No existing marinas or ports will be 
affected; therefore, the project is consistent with this policy.  
 
WRP Policy 3.4: Minimize impact of commercial and recreational boating activities on the aquatic 
environment and surrounding land and water use.  
 
The tentatively selected plan (TSP) design at Brant Point will address chronic shoreline erosion and 
protect shoreline from wave action by incorporating rock structures around the existing grounded barge to 
trap sediment and enhance macroinvertebrate habitat; therefore, the project is consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the TSP is consistent with the stated goal of this policy. The planned restoration will restore 
salt marsh and adjacent upland habitat, and improve water quality. The project is consistent with this 
policy. 
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
Brant Point is recognized as being within a Special Natural Waterfront Area (SNWA). The New York City 
Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open spaces and 
concentrations of natural resources including wetlands, habitats, and buffer areas. An objective of the 
TSP is to restore coastal habitats, which is in direct accord with this policy. The project is consistent with 
this policy. 
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
The TSPs for Brant Point will improve and/or increase physical, biological, and chemical parameters 
including tidal inundation, flushing rates, turbidity, erosion control, vegetative diversity, wildlife habitat, 
habitat diversity, and water quality. Excavation will be done and will impact existing habitat; however, all 
work will be done outside of tidal reach areas (i.e., during low tide) and using best management practices 
(BMPs) to minimize runoff. Upland vegetation clearing and excavation will be done only in areas that are 
currently dominated by introduced invasive species; planting and seeding of the native vegetative species 
will replace the existing invasive species and improve vegetative diversity. Placement of structural 
materials will protect marshes and create beneficial habitat for macroinvertebrate. Since the focus of this 
project is to protect habitat and restore ecological function, the project is consistent with the goals of this 
policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities include protecting 1.2 acres of marsh and restoring 
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1.9 acres of low marsh, 0.7 acres of high marsh, 2.5 acres of meadow, and 2.4 acres of maritime forest; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The restoration measures selected for Brant Point include protecting and restoring tidal marshes, 
meadow, and maritime forests, which will prevent the spread of invasive into aquatic habitat, improve 
vegetative diversity, and create wildlife habitat and foraging areas. The capacity of the existing wetland 
and the selected plan to perform specific wetland functions and values was assessed using the 
Evaluation of Planned Wetlands (EPW) procedure. Current vegetative communities, tidal patterns, and 
human use patterns at the project site were observed, documented, and incorporated into an analysis of 
the existing site and in the selection for the recommended design plan. The project is consistent with this 
policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
The United States Fish and Wildlife Service stated that roseate tern, piping plover, and seabeach 
amaranth are known to occur within two (2) miles of, but not at Brant Point. None of these species are 
expected to be found at this site. According to the New York Natural Heritage Program, four (4) 
endangered plants including narrow-leaf sea-blite (Suaeda linearis), Roland’s sea-blite, willow oak 
(Quercus phellos), and cut-leaved evening primrose (Oenothera laciniata) are at or near Brant Point. 
Currently, there is no viable habitat for any of these species at this site. Restoration activities in the long 
term will benefit threatened and endangered species by producing localized environmental 
enhancements, including improving water quality and creating and restoring habitat, which support an 
increase in local and regional biodiversity; therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The restoration project planned for Brant Point is not expected to have significant adverse impact to 
essential fish habitat. However, there are anticipated benefits to this project. Salt marshes and estuaries 
provide essential habitat for fish caught commercially and recreationally. Species such as summer 
flounder, scup, butterfish, mullet, menhaden, Atlantic croaker, and blue crab all use salt marshes as 
juvenile or adults for feeding and refuge. Therefore, the restoration measures implemented for the project 
are consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
The project’s restoration objective is to improve water quality. The project includes the preservation, 
enhancement, and restoration of wetland areas, providing for an increase in wetland water quality 
functions. Water quality functions of wetlands include erosion control, sediment stabilization, and filtration 
of dissolved particulate materials; therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of wetland areas will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
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Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


• Minimize area of ground disturbance and vegetation clearing. 
• Use the site’s natural contours to minimize run-off and erosion. 
• Do not expose the entire site at one time; avoid bare soils during rainy months. 
• Stabilize erodible surfaces with mulch, compost, seeding, or sod. 
• Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 


interception and dissipation of turbid runoff water. 
• Use silt or turbidity curtains during in-water construction to contain and control dissolved 


sediments. 
• Use wetland mats for construction access within wetland areas to prevent soil compaction. 
• Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 
• Complete in-water work during periods of low tide. 
• Install cofferdams or stream diversions to isolate in-water construction areas. 
• Use stabilized construction entrances for all ingress and egress points. 


 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environment bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of wetland areas will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
Offshore rock mounds will be constructed off Brant Point. These structures along with the existing 
grounded barge will protect wetlands and constructed habitats. The expansion and restoration of wetland 
habitat will slightly increase flood storage at the site, but is not expected to make an overall change in 
flood zones. Therefore, the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the protection and restoration of wetland habitat and expansion 
and restoration of wetland habitat will slightly increase flood storage on the site, but is not expected to 
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make an overall change in flood zone. The project also includes the construction of offshore structures, 
which will aid in the management of shoreline erosion at the site. The project is consistent with this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with Corps guidance, as alternatives are refined, and a particular alternative is identified, the 
selection of the preferred plan will consider the sensitivity of the alternative plan to varying projections of 
sea level rise (SLR). Consideration will also be given to alternatives that perform well and are adaptable 
to a range of SLR projections. The 2015 report prepared by the New York City Panel on Climate Change 
presents SLR projections that take into account the predicted ranges of both global climate change and 
local land subsidence. The central ranges of these projections are sea level increases in New York City of 
four (4) to eight (8) inches by the 2020s, 11 to 21 inches by the 2050s, and 18 to 39 inches by the 2080s. 
The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken.  
 
If the nature of the removed material is non-hazardous, it can be retained on site. If the nature of the 
excavated material is found to be hazardous, the material will be treated and disposed of at a facility 
approved to accept hazardous material. The project is consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
The project site falls within the boundaries of an existing public park and public property owned by the 
New York City Park and Recreation Department. The site has existing opportunities to the public for 
recreation including walking, bird watching, and shoreline access for fishing; however, the site is highly 
disturbed due to past fill activities and illegal dumping. No well-developed trails exist at the site; however, 
footpaths do exist. The proposed action will have positive impacts to the recreational and educational 
features of the site. Restoration activities will not modify public access and the interior walking trails will 
be reestablished after construction. Overall, the project will create a much more diverse landscape with 
enhanced wildlife habitat and viewing opportunities. The project is consistent with this policy. 
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
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See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
See Policy 8 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
See Policy 8 above.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
The existing project site consists of undeveloped parkland owned by New York City Park and Recreation 
Department. The site consists of approximately 15.4 acres of open space. The site does not provide a 
quality viewshed for the surrounding environment as the site is disturbed by past filling activities and 
illegal dumping. The site is overgrown with invasive species such as mugwort and common reed that 
grow on several feet of fill, which blocks the line of site. The preservation and restoration of coastal 
habitats will protect and enhance the visual landscape at Brant Point; therefore the project is consistent 
with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Historic period structural remains and associated artifact deposits may be present with the wooden barge 
located immediately offshore to the southwest corner of the site. Further testing will be conducted in the 
Plans and Specifications Phase of the project and will be completed prior to construction. The Army 
Corps of Engineers (New York District) will consult with the New York State Office of Parks, Recreation, 
and Historic Preservation (NYSOPRHP) to develop plans to complete identification and evaluation of 
historic resources found within the project area. Appropriate treatment plans for historic resources that 
may be affected will be developed with input from the NYSOPRHP, National Parks Service (NPS), and 
Gateway National Recreation Area. Therefore, the project is consistent with this policy.  
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WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat A1 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways A2 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels A3 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats A4 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A5 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge NA 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas NA 


7:7-9.26 Riparian zones NA 


7:7-9.27 Wetlands NA 


7:7-9.28 Wetland buffers NA 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors NA 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A6 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A7 


7:7-9.37 Critical wildlife habitats NA 


7:7-9.38 Public open space NA 
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7:7-9.39 Special hazard areas A8 


7:7-9.40 Excluded Federal lands A9 


7:7-9.41 Special urban areas NA 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District NA 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights A10 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 
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7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


NA 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


NA 


7:7-13.5 Determining if a site is forested or unforested NA 


7:7-13.6 Upland waterfront development area regions and growth ratings NA 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


NA 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


NA 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


NA 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


NA 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


NA 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


NA 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


NA 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


NA 


7:7-13.15 Coastal Planning Areas in the CAFRA area NA 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


NA 


7:7-13.17 Impervious cover limits for a site in the CAFRA area NA 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area NA 


7:7-13.19 Mainland coastal centers NA 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 
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7:7-14.2    Basic location rule D1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries E1 


7:7-16.3    Water quality E2 


7:7-16.4    Surface water use E3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management NA 


7:7-16.7    Vegetation E4 


7:7-16.8    Air quality E5 


7:7-16.9    Public access E6 


7:7-16.10    Scenic resources and design E7 


7:7-16.11    Buffers and compatibility of uses E8 


7:7-16.12    Traffic E9 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste E10 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Shellfish Habitat (N.J.A.C. 7:7-9.2)  


 


Shellfish habitat is defined as an estuarine bay or river bottom which has a history of 


production for hard clams (Mercenaria mercenaria), soft clams (Mya arenaria), eastern 


oysters (Crassostrea virginica), bay scallops (Argopecten irradians), or blue mussels 


(Mytilus edulis), or otherwise listed in the section of the regulation.  


 


According to Chart 2 of the 2015 Shellfish Growing Water Classification Charts prepared 


by the NJDEP, areas off the coast of Naval Weapons Station Earle are identified as 


restricted waters. Restricted waters are waters where the harvest of shellfish is not 


allowed except as authorized by an issued permit in accordance with N.J.A.C. 7:12-9. 


The “Distribution of Shellfish Resources” mapping identifies soft clam areas as well as 


hard clams in the vicinity of the proposed restoration site. 


 


The disturbance to shellfish habitat will be minimized to the greatest extent possible. It is 


expected that during construction, local shellfish will be temporarily impacted with 


increased sedimentation and turbidity. However, sedimentation and turbidity will be 


minimized through the implementation of best management practices (BMPs) such as 


turbidity curtains, and other approved methods. Therefore, the project is consistent with 


this rule.  


 


2. Finfish Migratory Pathways (N.J.A.C 7:7–9.5) 


 


Finfish migratory pathways are waterways (rivers, streams, creeks, bays and inlets) which 


can be determined to serve as passageways for diadromous fish to or from seasonal 


spawning areas, including juvenile anadromous fish which migrate in autumn and those 


listed by H.E. Zich (1977) “New Jersey Anadromous Fish Inventory” NJDEP 


Miscellaneous Report No.41, and including those portions of the Hudson and Delaware 


Rivers within the coastal zone boundary. Species of concern include: alewife or river 


herring (Alosa pseudoharengus), blueback herring (Alosa aestivalis), American shad 


(Alosa sapidissima), striped bass (Monrone saxatilis), Atlantic sturgeon (Acipenser 


oxyrhynchus), shortnose sturgeon (Acipenser brevirostrum) and American eel (Anguilla 


rostrata).  


 


It is expected that during construction, local shellfish, finfish, and benthic 


macroinvertebrates will be temporarily impacted with increased sedimentation and 


turbidity. However, sedimentation and turbidity will be minimized through the 


implementation of BMPs such as time-of-year restrictions, turbidity curtains, and other 


approved methods. Therefore, the project is consistent with this rule.  


  


3. Navigation Channels (N.J.A.C. 7:7-9.7) 


 


Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, 


rivers and tidal guts with sufficient depth to provide safe navigation. Navigation channels 


include all areas between the top of the channel slopes on either side. These navigation 
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channels are often marked with buoys or stakes. Major navigation channels are shown on 


NOAA/National Ocean Service Charts. 


 


According to this rule, development that will cause terrestrial soil and shoreline erosion 


and siltation in navigation channels shall utilize appropriate mitigation measures. 


Development that will result in loss of navigability is prohibited. Any construction which 


will extend into a navigation channel is prohibited. The placement of structures within 50 


feet of any authorized navigation channel is discouraged, unless it can be demonstrated 


that the proposed structure will not hinder navigation. 


 


The Naval Weapons Station Earle restoration site is located along the south shore of 


Sandy Hood Bay and features a 2.9-mile-long pier. Restoration activities would occur 


under the pier at a location closer to land, away from naval ship activity, and will not 


interfere with any recreational or commercial boat traffic. Therefore, the project is in 


compliance with this rule.  


 


4. Shipwreck and Artificial Reef Habitats (N.J.A.C. 7:7-9.13) 


 


The shipwreck and artificial reef special area includes all permanently submerged or 


abandoned remains of vessels and other structures, including, but not limited to, artificial 


reefs, anchors, quarry rocks or lost cargo, which serve as a special marine habitat or are 


fragile historic and cultural resources. An artificial reef is a man-made imitation of a 


natural reef created by placing hard structures on the sea floor for the purpose of 


enhancing fish habitat and fish stock. In time, an artificial reef will attain many of the 


biological and ecological attributes of a natural reef. Artificial reefs do not include shore 


protection structures, pipelines and other structures not constructed for the sole purpose 


of fish habitat.  


 


There are no known shipwrecks or artificial reefs within the project area, and there is a 


low probability of unknown, submerged archeological resources in the vicinity of the 


Naval Weapons Station Earle pier, based on likely prior bottom disturbance. The project 


will restore oysters and oyster habitat by placing spat on shell, and installing reef balls 


and wire cages/gabions. The project is expected to improve feeding, breeding, and 


nursery grounds for fish and benthic communities, provide secondary coastal storm risk 


management benefits, and improve water quality through filtration. Therefore, the project 


is in direct compliance with this rule.  


 


5. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are permanently or temporarily submerged areas from the 


spring high tide to a depth of four feet below mean low water.  


 


The project is defined as a living shore as stated in N.J.A.C. 7:7-12.23. Based on this 


rule, the project is considered conditionally acceptable and will comply with N.J.A.C. 


7:7-12.23; therefore, the project is consistent with this rule.   


 


6. Historical and Archeological Resources (N.J.A.C. 7:7- 9.34) 
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Historic and archeological resources include objects, structures, shipwrecks, buildings 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 


A 2014 survey of cultural resources within the Hudson-Raritan Estuary (HRE) identified 


no cultural resources within 0.5 miles of the proposed restoration project, and there is a 


low probability of unknown, submerged archeological resources in the vicinity of the 


Naval Weapons Station Earle pier, based on likely prior bottom disturbance. However, 


the eastern portion of the proposed oyster restoration site is within the Naval Weapons 


Station Earle Transshipment Historic District and one of the adjoining piers is a 


contributing feature of the historic district. Construction activities on the oyster 


restoration site may adversely affect cultural resources. However, the restoration project 


will undergo a review with the New Jersey State Historic Preservation Officer in 


accordance with Section 106 of the National Historic Preservation Act of 1966, as 


amended (16 United States Code 470). If the project has potential impacts to listed 


resources, it would be designed and constructed with agency coordination to ensure that 


both short- and long-term impacts are mitigated. Therefore, the project is consistent with 


this rule. 


 


 


 


7. Endangered or Threatened Wildlife or Plant Species Habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 


threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys, however prior to construction; a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, BMPs will be 


utilized. If listed animals are found, plans will be made to avoid disturbances through 


time-of-year restrictions and other BMPs. 


 


8. Special Hazard Areas (N.J.A.C 7:7 – 9.39) 


 


Special hazard areas include areas with a known actual or potential hazard to public 


health, safety, and welfare, or to public or private property, such as the navigable air 


space around airports and seaplane landing areas, potential evacuation zones, and areas 


where hazardous substances as defined at N.J.S.A. 58:10-23.11b are used or disposed, 


including adjacent areas and areas of hazardous material contamination.  
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Naval Weapons Station Earle operates a receipts, storage, segregation and issue 


ordinance facility to support the Atlantic Fleet. Restoration activities would occur under 


the pier closer to land, away from naval ship activity and away from pier sections where 


ammunition is loaded and unloaded from warships at a safe distance from heavily 


populated areas. The station is considered an ideal restoration area and the presence of 


naval security forces and exclusion areas would likely result in a low disturbance of the 


restoration site. Therefore, the project is in compliance with this rule.  


 


9. Excluded Federal Lands (N.J.A.C. 7:7-9.40) 


 


Excluded federal lands are those lands, the use of which is, by law, subject solely to the 


discretion of or held in trust by the federal government, its officers or agents. These lands 


are excluded from the coastal zone as required by Section 304 of the Federal Coastal 


Zone Management Act. 


 


Based on the findings of the analyses of how the project would affect each of the 


enforceable policies of the state’s federally approved coastal management program, 


presented in this Coastal Zone Management Compliance Statement, and other findings of 


the HRE Ecosystem Restoration Feasibility Study integrated feasibility report and 


environmental assessment, the United States Army Corps of Engineers (USACE) finds 


that the project would result in no or minimal adverse impacts to the coastal zone 


resources of New Jersey. The project is fully consistent to the maximum extent 


practicable with the enforceable policies of the New Jersey Coastal Zone Management 


Program. Therefore, the project is in compliance with this rule.  


 


10. Lands and Waters Subject to Public Trust Rights (N.J.A.C. 7:7-9.48) 


 


Lands and waters subject to public trust rights are tidal waterways and their shores, 


including both lands now or formerly below the mean high water line, and shores above 


the mean high water line. Tidal waterways and their shores are subject to the Public Trust 


Doctrine and are held in trust by the State for the benefit of all the people, allowing the 


public to fully enjoy these lands and waters for a variety of public uses. Public trust rights 


include public access which is the ability of the public to pass physically and visually to, 


from, and along the ocean shore and other waterfronts subject to public trust rights and to 


use these lands and waters for activities such as navigation, fishing and recreation 


activities including, but not limited to, swimming, sunbathing, surfing, sport diving, bird 


watching, walking, and boating. Public trust rights also include the right to perpendicular 


and linear access.  


 


On June 26, 2003, the USACE amended its regulations to establish a restricted area in 


waters adjacent to Naval Weapons Station Earle. Under the 2003 rule (68 Federal 


Register 37970), no persons, unauthorized vessels, or other unauthorized craft may enter 


the restricted area at any time. The regulations are necessary to safeguard Navy vessels 


and United States government facilities from sabotage and other subversive acts, 


accidents, or incidents of similar nature, and to protect the public from potentially 


hazardous conditions which may exist as a result of Navy use of the area. The project will 


not affect public access to lands and waters subject to public trust rights; therefore, the 


project is in compliance with this rule.  
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B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  


 


See Section A, item 6.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 


 


Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand, or other structural and organic material. 


 


According to this rule, the project is defined as a living shoreline and is conditionally 


acceptable as part of a plan for restoration, creation, and enhancement of habitat and 


water quality functions and values of wetlands, wetland buffers, and open water areas. 


The project will comply with the requirements of the Wetlands Act of 1970, the 


Waterfront Development Law, Coastal Area Facility Review Act, and the rules of this 


chapter. The project will improve or maintain the values and functions of the ecosystem 


and will have a reasonable likelihood of success. Therefore, the project is in compliance 


with this rule.   


 


D. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 


i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  


 


The project is intended to protect, preserve, and restore wildlife habitat and the natural 


environment and is therefore in compliance with this rule.  


 


E. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 
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Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily 


impacted during construction, principally through increase in sedimentation and turbidity. 


However, sedimentation, turbidity, and impacts to marine fish and fisheries from in-water 


restoration will be minimized to the fullest extent possible through the implementation of 


BMPs such as time-of-year restrictions, turbidity curtains, and other approved methods. 


Therefore, the project is consistent with this rule. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 


requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. As applicable, the following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 


 


Therefore, the project is in compliance with this rule.  


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will comply with all 


applicable Department requirements for surface water diversion. The oyster restoration 


measures proposed will contribute to water quality by mitigating shoreline erosion and 


filtering suspended solids and phytoplankton, which in turn will reduce turbidity. The 
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project is aligned with the intentions and policies of this rule and is therefore in 


compliance.  


 


4. Vegetation (N.J.A.C. 7:7 – 16.7) 


 


Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will eliminate any submerged aquatic macrophytes, if present, in bay bottom 


areas targeted for oyster restoration. Conversely, establishment of oyster reefs will 


provide water filtration and an attendant reduction in turbidity, which would provide 


long-term benefits to aquatic macrophytes. Therefore, the project is in compliance with 


this rule.  


 


5. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare, or property, and to attainment and maintenance of state and 


federal air quality goals and the prevention of degradation of current levels of air quality. 


Coastal development shall conform to all applicable state and federal regulations, 


standards, and guidelines and be consistent with the strategies of New Jersey’s State 


Implementation Plan. 


 


The proposed development will not result in any airborne emissions that will violate state 


or federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 


heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post construction. Therefore, the project complies with this rule.  


 


6. Public Access (N.J.A.C. 7:7 – 16.9) 


 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 


but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


See Section A, item 9.  


 


7. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 
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Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will restore oysters and oyster habitat by placing spat on shell, and installing 


reef balls and wire cages/gabions below the water surface. The project will not affect 


scenic resources within the HRE; therefore, the project is consistent with this rule.  


 


8. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 


 


Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will be compatible with adjacent land uses; therefore, the project is in 


compliance with this rule.  


 


9. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 


 


The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, will 


be incorporated into the contract specifications. 


 


10. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 


 


Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 


 


Oyster restoration is not expected to have any negative impacts from solid waste, toxic 


pollutants, hazardous materials or industrial materials. No materials will be removed 


from the site as a result of restoration. Construction activities, vessel movements, and 


prop wash may cause temporary resuspension of potentially contaminated sediments and 


a concomitant short-term increase in turbidity in nearby waters but these activities and 


their effects would be localized and short-term. BMPs will be used to minimize sediment 


transport and turbidity. In the long term, establishing oyster habitat would improve water 


quality and provide nutrient removal and denitrification services. No adverse impacts or 


threats to the environment or public health and safety are anticipated. Therefore, the 


project complies with this rule. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 917-790-8511

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: The recommended restoration plan for Bayswater State Park will remove invasive-dominated communities by re-grading and creating a tidal channel and associated salt marsh. The construction of hard structures will protect the eroding point at the park. The restoration will total 5.0 acres including 2.5 acres of low marsh, 0.4 acres of high marsh, 0.8 acres of creek/pool, and 0.7 acres of beach/dune. Hard structures will cover approximately 0.6 acres, including armoring of the point and training structures at the mouth of the channel to protect the area from erosion. 

		2: Without restoration, this site will continue to experience severe erosional forces that have already caused the existing seawall to fall into disrepair. This could lead to the demise of the existing marshes, beaches, and grasslands. In addition, this area would continue to be dominated by invasive species. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: 1479 Point Breeze Place, Far Rockaway, NY 11691

		Name of water body (if located on the waterfront: Jamaica Bay and Negro Bay Channel

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151, New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat NA 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways NA 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels NA 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats NA 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A1 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge A2 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas A3 


7:7-9.26 Riparian zones A4 


7:7-9.27 Wetlands A5 


7:7-9.28 Wetland buffers A6 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors NA 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A7 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A8 


7:7-9.37 Critical wildlife habitats A9 


7:7-9.38 Public open space A10 
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7:7-9.39 Special hazard areas NA 


7:7-9.40 Excluded Federal lands NA 


7:7-9.41 Special urban areas A11 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District A12 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights NA 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 
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7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


D 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


D 


7:7-13.5 Determining if a site is forested or unforested D 


7:7-13.6 Upland waterfront development area regions and growth ratings D 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


D 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


D 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


D 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


D 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


D 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


D 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


D 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


D 


7:7-13.15 Coastal Planning Areas in the CAFRA area D 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


D 


7:7-13.17 Impervious cover limits for a site in the CAFRA area D 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area D 


7:7-13.19 Mainland coastal centers D 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 
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7:7-14.2    Basic location rule E1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries F1 


7:7-16.3    Water quality F2 


7:7-16.4    Surface water use F3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management F4 


7:7-16.7    Vegetation F5 


7:7-16.8    Air quality F6 


7:7-16.9    Public access F7 


7:7-16.10    Scenic resources and design F8 


7:7-16.11    Buffers and compatibility of uses F9 


7:7-16.12    Traffic F10 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste F11 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are those are that are permanently or twice daily 


submerged from the spring high tide to a depth of four feet below mean low water.  


 


The project involves the re-establishment of degraded wetlands and restoration and 


creation of maritime forests. No sediment is proposed to be removed. Based on this rule, 


living shorelines in intertidal and subtidal shallows are conditionally acceptable; 


therefore, this project is in direct compliance. All restoration work will also comply with 


N.J.A.C. 7:7-12.23.  


 


2. Filled Water’s Edge (N.J.A.C. 7:7- 9.23) 


 


Filled water’s edge areas are existing filled water, wetland, or upland areas lying between 


wetlands or water areas, and either the upland limit of fill or the first paved public road or 


railroad landward of the adjacent water area, whichever is closer to the water.  


 


The purpose of the project is to restore habitat along the water’s edge. Proposed activities 


include removing debris and historic fill and to plant native vegetation to restore and 


create a maritime forest. The goals of this project are in direct accordance with this rule 


in preserving the water’s edge along New Jersey’s shore, bays and rivers; therefore, the 


project is consistent with this policy.  


 


3. Flood Hazard Area (N.J.A.C. 7:7 9.25) 


 


Flood hazard areas are areas subject to flooding from the flood hazard area design flood, 


as defined by New Jersey Department of Environmental Protection (NJDEP) under the 


Flood Hazard Area Control Act rules at N.J.A.C. 7:13. Flood hazard areas include those 


areas mapped as such by the NJDEP, areas defined or delineated as an A or a V zone by 


the Federal Emergency Management Agency (FEMA), and any unmapped areas subject 


to flooding by the flood hazard area design flood. 


 


Per the FEMA Flood Insurance Rate Map for the Borough of Ridgefield (34003C0259G), 


the project is located in flood zones AE and X. According to this rule, dedication of flood 


hazard areas for purpose of public open space is encouraged. The purpose of the project 


is to restore Meadowlark Marsh. With the combination of restoration activities at nearby 


Bellman’s Creek Marsh, restoration work will create a contiguous expanse of 


approximately 100 acres of reestablished wetlands. Therefore, the project is in direct 


accordance with this policy.  


 


4. Riparian Zones (N.J.A.C. 7:7 9.26) 


 


A riparian zone exists along every regulated water body, except there is no riparian zone 


along the Atlantic Ocean or along any manmade lagoon, stormwater management basin, 


or oceanfront barrier island, spit, or peninsula.  
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Within the vicinity of the project, riparian zones exist within 150-foot offset from the 


flood hazard area regulated waterbody, Bellman’s Creek. The project will comply with 


the general permit-by certification at N.J.A.C. 7:13-8.4 “enhancement of a riparian zone 


through the planting of native, non-invasive plant species”. Therefore, the project is 


consistent with this policy.  


5. Wetlands (N.J.A.C. 7:7 - 9.27) 


 


Wetlands or wetland means an area that is inundated or saturated by surface water or 


groundwater at a frequency and duration sufficient to support, and that under normal 


circumstances does support, a prevalence of vegetation typically adapted for life in 


saturated soil conditions, commonly known as hydrophytic vegetation.  


 


Within the project limits, tidal and freshwater wetlands were identified. This rule states 


that the establishment of a living shoreline in wetlands to address the loss of vegetated 


shorelines and habitat in the littoral zone is conditionally acceptable. In accordance with 


this rule, the project constitutes a living shoreline and will comply with N.J.A.C. 7:7-


12.23. Therefore, the project is consistent with this rule.  


 


6. Wetland Buffers (N.J.A.C. 7:7 – 9:28) 


 


Wetland buffers or transition area means an area of land adjacent to a wetland which 


minimizes adverse impacts on the wetlands or serves as an integral component of the 


wetland ecosystem.  


 


The project will not cause significant adverse impacts to wetland transition areas. Instead, 


the project will restore wetland transition area by creating maritime forest habitat through 


debris removal and native plantings; therefore, the project is in compliance with this rule.   


 


7. Historical and archeological resources (N.J.A.C. 7:7- 9.34) 


 


Historic and archeological resources include objects, structures, shipwrecks, buildings, 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 


Phase 1A Cultural Resource surveys will be completed for the site to identify potentially 


significant cultural resources in the project area. Further testing and surveys will be 


conducted in the Plans and Specifications Phase of the project and will be completed 


prior to construction. The United States Army Corps of Engineers will consult with the 


New Jersey Historic Preservation Office (NJHPO). Ongoing work will be coordinated 


with the NJHPO, Advisory Council on Historic Preservation, the Delaware Nation, the 


Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma.  


 


8. Endangered or threatened wildlife or plant species habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 
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threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys, however prior to construction; a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, best management 


practices (BMPs) will be utilized. If listed animals are found, plans will be made to avoid 


disturbances through construction windows and other BMPs. 


 


9. Critical Wildlife Habitat (N.J.A.C. 7:7 – 9.37) 


 


Critical wildlife habitats are specific areas known to serve an essential role in maintaining 


wildlife, particularly in wintering, breeding, and migrating. Definitions and maps of 


critical wildlife habitats are currently available only for colonial waterbird habitat in the 


1979 Aerial Colony Nesting Waterbird Survey for New Jersey. Other sites are considered 


on a case-by-case basis by the New Jersey Division of Fish and Wildlife. 


 


The purpose of this project is to restore the Meadowlark Marsh, located within the 


Atlantic Flyway, a significant coastal pathway for migratory birds. Therefore, the project 


is in direct accordance with the policy goals.  


 


10. Public Open Space (N.J.A.C 7:7 – 9.38) 


 


Public open space refers to lands owned or maintained by federal, state, or local agencies 


and which are dedicated to the conservation of public recreation, natural resources, 


visual, or physical public access, and/or the protection of management of wildlife.  


 


The project will not adversely affect existing open space, but will instead enhance open 


space through restoration measures. The project restoration measures will restore natural 


habitat enhancing scenic resources within the area; therefore, the project is in compliance 


with this rule.  


 


11. Special Urban Areas (N.J.A.C. 7:7-9.41) 


 


Special urban areas are those municipalities defined in urban aid legislation 


(N.J.S.A.52:27D178) qualified to receive state aid to enable them to maintain and 


upgrade municipal services and offset local property taxes. 


 


The project site is located in an Urban Enterprise Zone, Urban Aid Community, Urban 


Coordinating Council Qualified Municipality, and NJ Redevelopment Authority Eligible 


Municipality. The project is not a development project and will not adversely impact the 


economic and social viability of the special urban area; therefore, the project is in 


compliance with this rule.  
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12. Hackensack Meadowlands District (N.J.A.C. 7:7 – 9.43) 


 


The Hackensack Meadowlands District is a 19,485-acre area of water, coastal wetlands 


and associated uplands within the boundaries described in the Hackensack Meadowlands 


Reclamation and Development Act (N.J.S.A. 13:17-1 et seq.).  


 


The project is within the boundaries of the Hackensack Meadowlands boundaries and 


will be consistent with the New Jersey Meadowlands Master Plan and acquire any 


necessary authorizations.  


 


B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  


 


See Section A, item 8.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 


 


Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand or other structural and organic material. 


 


This project is a restoration project and is defined as a living shoreline. Based on this 


rule, the project is conditional acceptable and will comply with the requirements of the 


Wetlands Act of 1970, the Waterfront Development Law, Coastal Area Facility Review 


Act, and the rules of this chapter.  


 


D. Subchapter 13. Requirements for impervious cover and vegetative cover for general land areas 


and certain special areas 


 


This subchapter sets forth requirements applicable in general land areas and certain special areas 


for impervious cover and vegetative cover on sites in the upland waterfront development area and 


in the CAFRA area.  


 


These requirements will be addressed in subsequent phases of the project.  


 


E. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 


i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  
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The project is intended to protect, preserve and restore wildlife and the natural 


environment; therefore, the project is in compliance with this policy.  


 


F. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 


 


Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily 


impacted during construction, principally through increase in sedimentation and turbidity. 


However, sedimentation and turbidity from wetland and upland restoration would be 


minimized to the fullest extent possible through the implementation of BMPs such as 


staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved 


methods. Therefore, the project is consistent with this policy. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 


requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Meadowlark Marsh  


 


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will not cause 


drawdown, bottom scour, or alteration of flow patterns. The project will instead enhance 


water quality in the area. Wetland restoration will contribute to water quality by reducing 


nutrient inputs and increasing nutrient uptake through native plantings, which in turn will 


result in fewer low dissolved oxygen events, increased water transparency, and reduction 


in the frequency and duration of algal blooms. Therefore, the project is in compliance 


with this policy.  


 


4. Stormwater Management (N.J.A.C. 7:7-16.6) 


 


If the project or activity meets the definitely of “major development” at N.J.A.C 7:8-1.2, 


then the project or activity shall comply with the Stormwater Management rules at 


N.J.A.C. 7:8.  


 


The project is defined as a major development will comply with the Stormwater 


Management rules at N.J.A.C. 7:8.  


 


5. Vegetation (N.J.A.C. 7:7 – 16.7) 


 


Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will include the removal of invasive species and will plant native herbs, 


shrubs, and trees to restore and create natural habitat; therefore, the project is in direct 


compliance with this policy.  


 


6. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare or property, and to attainment and maintenance of state and federal 


air quality goals and the prevention of degradation of current levels of air quality. Coastal 


development shall conform to all applicable state and federal regulations, standards, and 


guidelines and be consistent with the strategies of New Jersey’s State Implementation 


Plan. 


 


The proposed development will not result in any airborne emissions that will violate state 


or federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 
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heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post-construction. Therefore, the project complies with this rule.  


 


7. Public Access (N.J.A.C. 7:7 – 16.9) 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 


but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


The project will not modify public access and any interior walking trails will be re-


established after construction; therefore, the project is in compliance with this rule.  


 


8. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 


 


Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will preserve and restore existing open space by removing invasive and re-


establishing native wetlands. The project will enhance scenic resources within the HRE; 


therefore, the project is consistent with this policy.  


 


9. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 


 


Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will restore wetland buffers along Bellman’s Creek and will comply with the 


standards found at N.J.A.C. 7:7-9.28. Therefore, the project is in compliance with this 


policy.  


 


10. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 


 


The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, have 


been incorporated into the contract specifications. 


 


11. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 
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Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 


 


Preliminary sampling has been completed at the site and will be utilized to consider the 


impacts of the conceptual plans, however further sampling will be conducted during the 


next phase of this project before final plans are created. Preliminary testing has showed 


contaminant types and levels as would be expected in urban, industrialized areas. Based 


on the findings and the nature of the sediment and soil, removal and placement can be 


undertaken. If the nature of the removed material is non-hazardous, it can be retained on 


site, graded to appropriate elevations to support upland coastal habitat. If the nature of the 


excavated material is hazardous, the material will be treated and disposed of at facilities 


approved to accept hazardous materials. Any solid waste materials resulting from the 


construction of the project will be disposed of according to all NJ solid waste regulations, 


and any recyclable materials shall be disposed of at a qualified recycling facility. Overall, 


the proposed project is expected to result in a positive impact, in that it would effectively 


remove or cap contaminated soils. No adverse impacts or threats to the environmental or 


public health and safety are anticipated. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation. 
 
The project is not expected to negatively impact boating within Jamaica Bay. By reducing the depths of 
some areas, traffic may be restricted to only shallow draft boats. No existing marinas or ports will be 
affected; therefore, the project is consistent with this policy.  
 
WRP Policy 3.4: Minimize impact of commercial and recreational boating activities on the aquatic 
environment and surrounding land and water use.  
 
The tentatively selected plan (TSP) design at Bayswater Point State Park will address chronic shoreline 
erosion and protect shoreline from wave action by incorporating offshore structures; therefore, the project 
is consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the TSP is consistent with the stated goal of this policy. The planned restoration will restore 
salt marsh and adjacent upland habitat and improve water quality. The project is consistent with this 
policy. 
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
Bayswater Point State Park is recognized as being within a Special Natural Waterfront Area (SNWA). The 
New York City Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open 
spaces and concentrations of natural resources including wetlands, habitats, and buffer areas. An 
objective of the TSP is to restore coastal habitats, which is in direct accord with this policy. The project is 
consistent with this policy. 
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
Restoration activities at Bayswater will improve and/or increase physical, biological, and chemical 
parameters including tidal inundation, flushing rates, turbidity, erosion control, vegetative diversity, wildlife 
habitat, habitat diversity, and water quality. Excavation will be done and will impact existing habitat; 
however, all work will be done using best management practices (BMPs) for erosion control. Upland 
vegetation clearing and excavation will be done only in areas that are currently dominated by introduced 
invasive species; planting and seeding of the native vegetative species will replace the existing invasive 
species and improve vegetative diversity. Placement of structural materials will protect marshes and 
create beneficial habitat for macroinvertebrates. Since the focus of this project is to protect habitat and 
restore ecological function, the project is consistent with the goals of this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities include restoring a total of five (5) acres of low 
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marsh, high marsh, creek/pool, beach/dune and hard structures; therefore, the project is consistent with 
this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The TSPs selected for Bayswater will include, protecting and restoring a total of five (5) acres of low 
marsh, high marsh, creek/pool, beach/dune and hard structures which will prevent the spread of invasive 
into aquatic habitat, improve vegetative diversity, and create wildlife habitat and foraging areas. The 
capacity of the existing wetland and the selected plan to perform specific wetland functions and values 
was assessed using the Evaluation of Planned Wetlands procedure. Current vegetative communities, 
tidal patterns, and human use patterns at the project site were observed, documented, and incorporated 
into an analysis of the existing site and in the selection for the recommended design plan. The project is 
consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
The United States Fish and Wildlife Service stated that roseate tern, piping plover, and seabeach 
amaranth are known to occur within two (2) miles of, but not at Bayswater Point State Park. The roseate 
tern and piping plover would not nest at this site, but may use the area for foraging. Seabeach amaranth 
is not expected to be found at this site due to lack of foredunes. According to the New York Natural 
Heritage Program (NYNHP), least tern (Sternula antillarum), Schweinitz’s flatsedge (Cyperus 
schweinitzii), seaside bulrush (Scirpus maritimus), northern gama grass (Tripsacum dactyloides), 
saltmarsh aster (Symphyotrichum subulatum), and side-oats grama (Bouteloua curtipendula) have been 
found at nearby sites. NYNHP has also stated that the existing low salt marsh community found at 
Bayswater is to be protected as a rare community of New York State. Restoration activities in the long 
term will benefit threatened and endangered species by producing localized environmental 
enhancements, including improving water quality and creating and restoring habitat, which support an 
increase in local and regional biodiversity; therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The restoration project planned for Bayswater not only will maintain and protect aquatic resources, but 
will create habitat for shellfish, finfish, and benthic resources. Salt marshes and estuaries provide 
essential habitat for fish caught commercially and recreationally. Species such as summer flounder, scup, 
butterfish, mullet, menhaden, Atlantic croaker, and blue crab all use salt marshes as juvenile or adults for 
feeding and refuge. Additionally, the design plan includes the creation of a tidal pool to the west of the 
creek/marsh complex, which will provide habitat for fish and arthropods. Therefore, the restoration 
measures implemented for the project are consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
One of the project’s restoration objectives is to improve water quality. The project includes the 
preservation, enhancement, and restoration of wetland areas, providing for an increase in wetland water 
quality functions. Water quality functions of wetlands include erosion control, sediment stabilization, and 
filtration of dissolved particulate materials; therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of wetland areas will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
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materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 
 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environment bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of coastal habitat will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
Erosion control structures will be built at Bayswater. These structures include training structures at the 
mouth of the creek. These structures will protect wetlands, beach, and constructed habitats. The 
expansion and restoration of wetland habitat should slightly increase flood storage at the site, but is not 
expected to make an overall change in flood zones. Therefore, the project is consistent with this policy.  
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WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the protection and restoration of wetland habitat and expansion 
and restoration of wetland habitat will slightly increase flood storage on the site, but is not expected to 
make an overall change in flood zone. The project also includes the construction of offshore structures, 
which will aid in the management of shoreline erosion at the site. The project is consistent with this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
As a state park, this project site provides opportunities for both passive and active recreation. The 
existing nature trail provides excellent opportunities for walking, hiking, nature study, and bird watching. 
The nature trail also provides shoreline access for fishing. The proposed action will have positive impacts 
to the recreational and educational features of this site by creating a much more diverse landscape with 
enhanced wildlife habitat and viewing opportunities. Restoration activities will not modify public access 
and the interior walking trails will be reestablished after construction. Therefore, the project is consistent 
with this policy.  
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WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
See Policy 8 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
See Policy 8 above.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
Bayswater Point State Park consists of undeveloped parkland with approximately 72.77 acres of open 
space, providing a quality viewshed for the surrounding residential community. There are disturbed areas 
within the project site where invasive species such as common reed and mugwort dominate, as well as 
areas that are mowed or developed. The site also contains a broad and continuous band of well-
developed salt marsh along the shore and 10.5 acres of mature woodland. An eroding seawall surrounds 
the bay’s perimeter providing protection to the point, but helping to form a sand spit to the southwest of 
the project area. The spit creates a calm backwater area where migrant and resident birds congregate. 
By restoring the coastal habitat along Brant Point, the project will protect habitats from erosion, improve 
water quality, preserve and enhance the physical landscape; therefore, the project is consistent with and 
furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
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evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, National Park Service - 
Gateway National Recreation Area. Therefore, the project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat NA 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways A1 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels A2 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats NA 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A3 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge A4 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas A5 


7:7-9.26 Riparian zones A6 


7:7-9.27 Wetlands A7 


7:7-9.28 Wetland buffers A8 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors A9 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A10 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A11 


7:7-9.37 Critical wildlife habitats A12 


7:7-9.38 Public open space A13 
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7:7-9.39 Special hazard areas NA 


7:7-9.40 Excluded Federal lands NA 


7:7-9.41 Special urban areas A14 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District A15 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights NA 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 
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7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


D 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


D 


7:7-13.5 Determining if a site is forested or unforested D 


7:7-13.6 Upland waterfront development area regions and growth ratings D 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


D 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


D 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


D 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


D 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


D 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


D 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


D 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


D 


7:7-13.15 Coastal Planning Areas in the CAFRA area D 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


D 


7:7-13.17 Impervious cover limits for a site in the CAFRA area D 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area D 


7:7-13.19 Mainland coastal centers D 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 
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7:7-14.2    Basic location rule E1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries F1 


7:7-16.3    Water quality F2 


7:7-16.4    Surface water use F3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management F4 


7:7-16.7    Vegetation F5 


7:7-16.8    Air quality F6 


7:7-16.9    Public access F7 


7:7-16.10    Scenic resources and design F8 


7:7-16.11    Buffers and compatibility of uses F9 


7:7-16.12    Traffic F10 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste F11 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Finfish Migratory Pathways (N.J.A.C 7:7–9.5) 


 


Finfish migratory pathways are waterways (rivers, streams, creeks, bays and inlets) which 


can be determined to serve as passageways for diadromous fish to or from seasonal 


spawning areas, including juvenile anadromous fish which migrate in autumn and those 


listed by H.E. Zich (1977) “New Jersey Anadromous Fish Inventory” New Jersey 


Department of Environmental Protection (NJDEP) Miscellaneous Report No.41, and 


including those portions of the Hudson and Delaware Rivers within the coastal zone 


boundary. Species of concern include: alewife or river herring (Alosa pseudoharengus), 


blueback herring (Alosa aestivalis), American shad (Alosa sapidissima), striped bass 


(Monrone saxatilis), Atlantic sturgeon (Acipenser oxyrhynchus), shortnose sturgeon 


(Acipenser brevirostrum) and American eel (Anguilla rostrata).  


 


According to the NJDEP’s guidance document “Locations of Anadromous American 


Shad and River Herring during their Spawning Period in New Jersey’s Freshwaters 


including Known Migratory Impediments and Fish Ladders” (March 2005), American 


shad and river herring are confirmed to use the Hackensack River up to the Oradell 


Reservoir Dam (Jersey City) for spawning runs.  


 


Daily or seasonal migratory patterns of fish could be impacted by construction, however 


impacts will be temporary. During construction it is expected that local shellfish, finfish, 


and benthic macroinvertebrates will be temporarily impacted with increased 


sedimentation and turbidity. However, sedimentation and turbidity will be minimized to 


the fullest extent possible through the implementation of best management practices 


(BMPs) such as staked straw bales, reinforced silt fencing, filtered sediment traps, and 


other approved methods. Therefore, the project is consistent with this rule.  


  


2. Navigation Channels (N.J.A.C. 7:7-9.7) 


 


Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, 


rivers and tidal guts with sufficient depth to provide safe navigation. Navigation channels 


include all areas between the top of the channel slopes on either side. These navigation 


channels are often marked with buoys or stakes. Major navigation channels are shown on 


NOAA/National Ocean Service Charts. 


 


According to this rule, development that will cause terrestrial soil and shoreline erosion 


and siltation in navigation channels shall utilize appropriate mitigation measures. 


Development that will result in loss of navigability is prohibited. Any construction which 


will extend into a navigation channel is prohibited. The placement of structures within 50 


feet of any authorized navigation channel is discouraged, unless it can be demonstrated 


that the proposed structure will not hinder navigation. 


 


According to NOAA Chart 12337, the project is adjacent to a navigable portion of the 


Hackensack River. Restoration measures are to take place onshore and will not interfere 
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with any recreational or commercial boat traffic. Therefore, the project is in compliance 


with this rule.  


 


3. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are those are that are permanently or twice daily 


submerged from the spring high tide to a depth of four feet below mean low water.  


 


The project involves the restoration of 50.6 acres of low marsh, 4.1 acres of high marsh, 


3.5 acres of scrub-shrub and 1.1 acres of maritime upland forest. To reconnect 


fragmented areas, new tidal channels will be introduced within wetlands and 


improvements will be made on existing channels. Removal of approximately 74,000 


cubic yards (CY) of the 0.6 top inches of invasive root mass will be disposed of at an 


approved waste disposal facility. The soil will be replaced with a clean growing medium 


at high marsh elevation to prevent the re-colonization of invasive plants. As stated in 


N.J.A.C. 7:7-12.23, the project is defined as a living shore to protect, restore, or enhance 


the habitat in the areas. As such, living shorelines in intertidal and subtidal shallows are 


conditionally acceptable; therefore, this project is in compliance with this rule. All 


restoration work will also comply with N.J.A.C. 7:7-12.23.  


 


4. Filled Water’s Edge (N.J.A.C. 7:7- 9.23) 


 


Filled water’s edge areas are existing filled water, wetland, or upland areas lying between 


wetlands or water areas, and either the upland limit of fill or the first paved public road or 


railroad landward of the adjacent water area, whichever is closer to the water.  


 


The purpose of the project is to restore habitat along the water’s edge. The project will 


restore wetlands and tidal channels within the Metromedia Tract. In combination with 


adjacent previously restore tracts, the project will create a contiguous connected expanse 


of natural habitat along the Hackensack River. The goals of this project are in direct 


accordance with this rule in preserving the water’s edge along New Jersey’s shore, bays 


and rivers; therefore, the project is consistent with this policy.  


 


5. Flood Hazard Area (N.J.A.C. 7:7 9.25) 


 


Flood hazard areas are areas subject to flooding from the flood hazard area design flood, 


as defined by NJDEP under the Flood Hazard Area Control Act rules at N.J.A.C. 7:13. 


Flood hazard areas include those areas mapped as such by the NJDEP, areas defined or 


delineated as an A or a V zone by the Federal Emergency Management Agency (FEMA), 


and any unmapped areas subject to flooding by the flood hazard area design flood. 


 


Per the FEMA Flood Insurance Rate Map for the Borough of Carlstadt (34003C0266G), 


the project is located in Flood Zone AE. According to this rule, dedication of flood 


hazard areas for purpose of public open space is encouraged. The project will restore 


wetlands and tidal channels within the Metromedia Tract. With the combination with 


adjacent previously restore tracts, the project will create a contiguous connected expanse 


of natural habitat and open space along the Hackensack River. Therefore, the project is in 


direct accordance with this policy.  
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6. Riparian Zones (N.J.A.C. 7:7 9.26) 


 


A riparian zone exists along every regulated water body, except there is no riparian zone 


along the Atlantic Ocean or along any manmade lagoon, stormwater management basin, 


or oceanfront barrier island, spit, or peninsula.  


Within the vicinity of the project, riparian zones exist within 150-foot offset from the 


Hackensack River and its associated tributaries. The project will comply with the general 


permit-by certification at N.J.A.C. 7:13-8.4 “enhancement of a riparian zone through the 


planting of native, non-invasive plant species”. Therefore, the project is consistent with 


this policy.  


7. Wetlands (N.J.A.C. 7:7 - 9.27) 


 


Wetlands or wetland means an area that is inundated or saturated by surface water or 


groundwater at a frequency and duration sufficient to support, and that under normal 


circumstances does support, a prevalence of vegetation typically adapted for life in 


saturated soil conditions, commonly known as hydrophytic vegetation.  


 


Within the project limits, tidal wetlands were identified. This rule states that the 


establishment of a living shoreline in wetlands to address the loss of vegetated shorelines 


and habitat in the littoral zone is conditionally acceptable. In accordance with this rule, 


the project constitutes a living shoreline and will comply with N.J.A.C. 7:7-12.23. 


Therefore, the project is consistent with this rule.  


 


8. Wetland Buffers (N.J.A.C. 7:7 – 9:28) 


 


Wetland buffers or transition area means an area of land adjacent to a wetland which 


minimizes adverse impacts on the wetlands or serves as an integral component of the 


wetland ecosystem.  


 


The project will not cause significant adverse impacts to wetland transition areas. Instead, 


the project will restore wetland transition areas by creating maritime forest habitat 


through native plantings; therefore, this project is in compliance with this rule.   


 


9. Intermittent Stream Corridors (N.J.A.C. 7:7-9.30) 


 


Intermittent stream corridors are areas including and surrounding surface water drainage 


channels in which there is not a permanent flow of water and which contain an area or 


areas with a seasonal high water table equal to or less than one foot. The inland extent of 


these corridors is either the inland limit of soils with a seasonal high water table depth 


equal to, or less than one foot, or a disturbance of 25 feet measured from the top of the 


channel banks, whichever is greater.  


 


The purpose of this project is to restore coastal wetlands and wildlife habitat, which is 


directly aligned with the intentions of this rule. During construction of restoration 


measures, BMPs will be implemented to limit surface water runoff and erosion in 


accordance with “The Standards for Soil Erosion and Sediment Control in New Jersey”. 


Therefore, the project is consistent with this policy.  
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10. Historical and archeological resources (N.J.A.C. 7:7- 9.34) 


 


Historic and archeological resources include objects, structures, shipwrecks, buildings 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 


Phase 1A Cultural Resource surveys will be completed for the site to identify potentially 


significant cultural resources in the project area. Further testing and surveys will be 


conducted in the Plans and Specifications Phase of the project and will be completed 


prior to construction. The United States Army Corps of Engineers will consult with the 


New Jersey Historic Preservation Office (NJHPO). Ongoing work will be coordinated 


with the NJHPO, Advisory Council on Historic Preservation, the Delaware Nation, the 


Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma.  


 


11. Endangered or threatened wildlife or plant species habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 


threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys, however prior to construction; a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, BMPs will be 


utilized. If listed animals are found, plans will be made to avoid disturbances through 


construction windows and other BMPs. 


 


12. Critical Wildlife Habitat (N.J.A.C. 7:7 – 9.37) 


 


Critical wildlife habitats are specific areas known to serve an essential role in maintaining 


wildlife, particularly in wintering, breeding, and migrating. Definitions and maps of 


critical wildlife habitats are currently available only for colonial waterbird habitat in the 


1979 Aerial Colony Nesting Waterbird Survey for New Jersey. Other sites are considered 


on a case-by-case basis by the New Jersey Division of Fish and Wildlife. 


 


The purpose of this project is to restore the Meadowlands, located within the Atlantic 


Flyway, a significant coastal pathway for migratory birds. Therefore, this project is in 


direct accordance with the policy goals.  


 


13. Public Open Space (N.J.A.C 7:7 – 9.38) 
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Public open space refers to lands owned or maintained by federal, state, or local agencies 


and which are dedicated to the conservation of public recreation, natural resources, 


visual, or physical public access, and/or the protection of management of wildlife.  


 


The project will not adversely affect existing open space, but will instead enhance open 


space through restoration measures. The project restoration measures will restore natural 


habitat enhancing scenic resources within the area; therefore, the project is in compliance 


with this rule.  


 


14. Special Urban Areas (N.J.A.C. 7:7-9.41) 


 


Special urban areas are those municipalities defined in urban aid legislation 


(N.J.S.A.52:27D178) qualified to receive state aid to enable them to maintain and 


upgrade municipal services and offset local property taxes. 


 


The project site is located within a special urban area. The project is not a development 


and will not adversely impact the economic and social viability of the special urban area; 


therefore, the project is in compliance with this rule.  


 


15. Hackensack Meadowlands District (N.J.A.C. 7:7 – 9.43) 


 


The Hackensack Meadowlands District is a 19,485-acre area of water, coastal wetlands 


and associated uplands within the boundaries described in the Hackensack Meadowlands 


Reclamation and Development Act (N.J.S.A. 13:17-1 et seq.).  


 


The project is within the boundaries of the Hackensack Meadowlands boundaries and 


will be consistent with the New Jersey Meadowlands Master Plan and acquire any 


necessary authorizations; therefore, the project is consistent with this rule.  


 


B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  


 


See Section A, item 8.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 


 


Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand or other structural and organic material. 


 


According to this rule, the project is defined as a living shoreline and is conditionally 


acceptable as part of a plan for restoration, creation and enhancement of habitat and water 


quality functions and values of wetlands, wetland buffers, and open water areas. The 


project will comply with the requirements of the Wetlands Act of 1970, the Waterfront 
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Development Law, Coastal Area Facility Review Act, and the rules of this chapter; 


therefore, the project is in compliance.   


 


D. Subchapter 13. Requirements for impervious cover and vegetative cover for general land areas 


and certain special areas 


 


This subchapter sets forth requirements applicable in general land areas and certain special areas 


for impervious cover and vegetative cover on sites in the upland waterfront development area and 


in the CAFRA area.  


 


These requirements will be addressed in subsequent phases of the project.  


 


E. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 


i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  


 


The project is intended to protect, preserve and restore wildlife and the natural 


environment and is therefore in compliance with this policy.  


 


F. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 


 


Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily 


impacted during construction, principally through increase in sedimentation and turbidity. 


However, sedimentation and turbidity from wetland and upland restoration would be 


minimized to the fullest extent possible through the implementation of BMPs such as 


staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved 


methods. Therefore, the project is consistent with this policy. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 
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requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will not cause 


drawdown, bottom scour, or alteration of flow patterns. The project will instead enhance 


water quality in the area. Wetland restoration will contribute to water quality by reducing 


nutrient inputs and increasing nutrient uptake through native plantings, which in turn will 


result in fewer low dissolved oxygen events, increased water transparency, and reduction 


in the frequency and duration of algal blooms. Therefore, the project is in compliance 


with this policy.  


 


4. Stormwater Management (N.J.A.C. 7:7-16.6) 


 


If the project or activity meets the definitely of “major development” at N.J.A.C 7:8-1.2, 


then the project or activity shall comply with the Stormwater Management rules at 


N.J.A.C. 7:8.  


 


The project is defined as a major development will comply with the Stormwater 


Management rules at N.J.A.C. 7:8. 


 


5. Vegetation (N.J.A.C. 7:7 – 16.7) 
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Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will include the removal of invasive species and will plant native herbs, 


shrubs, and trees to restore and create natural habitat; therefore, the project is in direct 


compliance with this policy.  


 


6. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare or property, and to attainment and maintenance of state and federal 


air quality goals and the prevention of degradation of current levels of air quality. Coastal 


development shall conform to all applicable state and federal regulations, standards, and 


guidelines and be consistent with the strategies of New Jersey’s State Implementation 


Plan. 


 


The proposed development will not result in any airborne emissions that will violate state 


or federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 


heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post construction. Therefore, the project complies with this rule.  


 


7. Public Access (N.J.A.C. 7:7 – 16.9) 


 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 


but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


The project will not modify public access and any interior walking trails will be re-


established after construction; therefore, the project is in compliance with this rule.  


 


8. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 


 


Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will preserve and restore existing open space by removing invasive and re-


establishing native wetlands. The project will enhance scenic resources within the HRE; 


therefore, the project is consistent with this policy.  
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9. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 


 


Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will restore wetland buffers along the Hackensack River and will comply 


with the standards found at N.J.A.C. 7:7-9.28. Therefore, the project is in compliance 


with this policy.  


 


10. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 


 


The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, have 


been incorporated into the contract specifications. 


 


11. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 


 


Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 


 


Preliminary sampling has been completed at the site and will be utilized to consider the 


impacts of the conceptual plans, however further sampling will be conducted during the 


next phase of this project before final plans are created. Preliminary testing has showed 


contaminant types and levels as would be expected in urban, industrialized areas.  Based 


on the findings and the nature of the sediment and soil, removal and placement can be 


undertaken. If the nature of the removed material is non-hazardous, it can be retained on 


site, graded to appropriate elevations to support upland coastal habitat. If the nature of the 


excavated material is hazardous, the material will be treated and disposed of at facilities 


approved to accept hazardous materials. Any solid waste materials resulting from the 


construction of the project will be disposed of according to all NJ solid waste regulations, 


and any recyclable materials shall be disposed of at a qualified recycling facility. Overall, 


the proposed project is expected to result in a positive impact, in that it would effectively 


remove or cap contaminated soils. No adverse impacts or threats to the environmental or 


public health and safety are anticipated. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat NA 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways A1 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels A2 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats NA 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A3 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge A4 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas A5 


7:7-9.26 Riparian zones A6 


7:7-9.27 Wetlands A7 


7:7-9.28 Wetland buffers A8 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors A9 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A10 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A11 


7:7-9.37 Critical wildlife habitats A12 


7:7-9.38 Public open space A13 
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7:7-9.39 Special hazard areas NA 


7:7-9.40 Excluded Federal lands NA 


7:7-9.41 Special urban areas A14 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District NA 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights NA 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 
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7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


D 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


D 


7:7-13.5 Determining if a site is forested or unforested D 


7:7-13.6 Upland waterfront development area regions and growth ratings D 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


D 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


D 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


D 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


D 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


D 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


D 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


D 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


D 


7:7-13.15 Coastal Planning Areas in the CAFRA area D 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


D 


7:7-13.17 Impervious cover limits for a site in the CAFRA area D 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area D 


7:7-13.19 Mainland coastal centers D 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 
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7:7-14.2    Basic location rule E1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries F1 


7:7-16.3    Water quality F2 


7:7-16.4    Surface water use F3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management F4 


7:7-16.7    Vegetation F5 


7:7-16.8    Air quality F6 


7:7-16.9    Public access F7 


7:7-16.10    Scenic resources and design F8 


7:7-16.11    Buffers and compatibility of uses F9 


7:7-16.12    Traffic F10 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste F11 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Finfish Migratory Pathways (N.J.A.C 7:7–9.5) 


 


Finfish migratory pathways are waterways (rivers, streams, creeks, bays and inlets) which 


can be determined to serve as passageways for diadromous fish to or from seasonal 


spawning areas, including juvenile anadromous fish which migrate in autumn and those 


listed by H.E. Zich (1977) “New Jersey Anadromous Fish Inventory” New Jersey 


Department of Environmental Protection (NJDEP) Miscellaneous Report No.41, and 


including those portions of the Hudson and Delaware Rivers within the coastal zone 


boundary. Species of concern include: alewife or river herring (Alosa pseudoharengus), 


blueback herring (Alosa aestivalis), American shad (Alosa sapidissima), striped bass 


(Monrone saxatilis), Atlantic sturgeon (Acipenser oxyrhynchus), shortnose sturgeon 


(Acipenser brevirostrum) and American eel (Anguilla rostrata).  


 


According to the NJDEP’s guidance document “Locations of Anadromous American 


Shad and River Herring during their Spawning Period in New Jersey’s Freshwaters 


including Known Migratory Impediments and Fish Ladders” (March 2005), American 


shad and river herring are confirmed to use the Hackensack River up to the Oradell 


Reservoir Dam (Jersey City), the Passaic River (lower) (Rutherford), and the entire 


Newark Bay for spawning runs.  


 


Daily or seasonal migratory patterns of fish could be impacted by construction, however 


impacts will be temporary. During construction it is expected that local shellfish, finfish, 


and benthic macroinvertebrates will be temporarily impacted with increased 


sedimentation and turbidity. However, sedimentation and turbidity will be minimized to 


the fullest extent possible through the implementation of best management practices 


(BMPs) such as staked straw bales, reinforced silt fencing, filtered sediment traps, and 


other approved methods. Therefore, the project is consistent with this rule.  


  


2. Navigation Channels (N.J.A.C. 7:7-9.7) 


 


Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, 


rivers and tidal guts with sufficient depth to provide safe navigation. Navigation channels 


include all areas between the top of the channel slopes on either side. These navigation 


channels are often marked with buoys or stakes. Major navigation channels are shown on 


NOAA/National Ocean Service Charts. 


 


According to this rule, development that will cause terrestrial soil and shoreline erosion 


and siltation in navigation channels shall utilize appropriate mitigation measures. 


Development that will result in loss of navigability is prohibited. Any construction which 


will extend into a navigation channel is prohibited. The placement of structures within 50 


feet of any authorized navigation channel is discouraged, unless it can be demonstrated 


that the proposed structure will not hinder navigation. 


 


The project is located at the confluence of the Passaic and Hackensack River which drain 


into Newark Bay. According to NOAA Chart 12337, the project is adjacent major vessel 
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traffic lanes including Kearny Point Reach, Droyers Reach, and North Reach. Restoration 


measures are to take place onshore and will not interfere with any recreational or 


commercial boat traffic. Therefore, the project is in compliance with this rule.  


 


3. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are those are that are permanently or twice daily 


submerged from the spring high tide to a depth of four feet below mean low water.  


 


The project is defined as a living shore as stated in N.J.A.C. 7:7-12.23. Based on this 


rule, the project is considered conditionally acceptable and will comply with N.J.A.C. 


7:7-12.23; therefore, the project is consistent with this policy.   


 


4. Filled Water’s Edge (N.J.A.C. 7:7- 9.23) 


 


Filled water’s edge areas are existing filled water, wetland, or upland areas lying between 


wetlands or water areas, and either the upland limit of fill or the first paved public road or 


railroad landward of the adjacent water area, whichever is closer to the water.  


 


The project site is a decommissioned industrial facility built on top of historic fill. The 


project will restore wetlands and tidal channels at Kearny’s Point and is in direct 


accordance with this rule’s intentions of preserving the water’s edge along New Jersey’s 


shore, bays and rivers. Therefore, the project is consistent with this policy.  


 


5. Flood Hazard Area (N.J.A.C. 7:7 9.25) 


 


Flood hazard areas are areas subject to flooding from the flood hazard area design flood, 


as defined by NJDEP under the Flood Hazard Area Control Act rules at N.J.A.C. 7:13. 


Flood hazard areas include those areas mapped as such by the NJDEP, areas defined or 


delineated as an A or a V zone by the Federal Emergency Management Agency (FEMA), 


and any unmapped areas subject to flooding by the flood hazard area design flood. 


 


Per the FEMA Flood Insurance Rate Map for the Borough of Carlstadt (34003C0266G), 


the project is located in flood zone AE. According to this rule, dedication of flood hazard 


areas for purpose of public open space is encouraged. The project will restore wetlands 


and tidal channels within Kearny Point. With the combination of previous restored 


adjacent tracts, the project will create a contiguous connected expanse of natural habitat 


and open space within the Meadowlands. Therefore, the project is in direct accordance 


with this policy.  


 


6. Riparian Zones (N.J.A.C. 7:7 9.26) 


 


A riparian zone exists along every regulated water body, except there is no riparian zone 


along the Atlantic Ocean or along any manmade lagoon, stormwater management basin, 


or oceanfront barrier island, spit, or peninsula.  


Within the vicinity of the project, riparian zones exist within 150-foot offset from the 


Passaic and Hackensack Rivers. The project will comply with the general permit-by 
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certification at N.J.A.C. 7:13-8.4 “enhancement of a riparian zone through the planting of 


native, non-invasive plant species”. Therefore, the project is consistent with this policy.  


7. Wetlands (N.J.A.C. 7:7 - 9.27) 


 


Wetlands or wetland means an area that is inundated or saturated by surface water or 


groundwater at a frequency and duration sufficient to support, and that under normal 


circumstances does support, a prevalence of vegetation typically adapted for life in 


saturated soil conditions, commonly known as hydrophytic vegetation.  


 


The project is proposing to reestablish existing low marsh along the eastern portion of 


Kearny Point and create new marsh along the west portion of the point. This rule states 


that the establishment of a living shoreline in wetlands to address the loss of vegetated 


shorelines and habitat in the littoral zone is conditionally acceptable. In accordance with 


this rule, the project constitutes a living shoreline and will comply with N.J.A.C. 7:7-


12.23; therefore, the project is consistent with this rule.  


 


8. Wetland Buffers (N.J.A.C. 7:7 – 9:28) 


 


Wetland buffers or transition area means an area of land adjacent to a wetland which 


minimizes adverse impacts on the wetlands or serves as an integral component of the 


wetland ecosystem.  


 


The project will not cause significant adverse impacts to wetland transition areas. Instead, 


the project will restore wetlands and wetland transition areas; therefore, the project is in 


compliance with this rule.   


 


9. Intermittent Stream Corridors (N.J.A.C. 7:7-9.30) 


 


Intermittent stream corridors are areas including and surrounding surface water drainage 


channels in which there is not a permanent flow of water and which contain an area or 


areas with a seasonal high water table equal to or less than one foot. The inland extent of 


these corridors is either the inland limit of soils with a seasonal high water table depth 


equal to, or less than one foot, or a disturbance of 25 feet measured from the top of the 


channel banks, whichever is greater.  


 


The purpose of this project is to restore coastal wetlands and wildlife habitat, which is 


directly aligned with the intentions of this rule. During construction of restoration 


measures, BMPs will be implemented to limit surface water runoff and erosion in 


accordance with “The Standards for Soil Erosion and Sediment Control in New Jersey”. 


Therefore, the project is consistent with this policy.  


 


10. Historical and archeological resources (N.J.A.C. 7:7- 9.34) 


 


Historic and archeological resources include objects, structures, shipwrecks, buildings 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Kearny Point  


 


Phase 1A Cultural Resource surveys will be completed for the site to identify potentially 


significant cultural resources in the project area. Further testing and surveys will be 


conducted in the Plans and Specifications Phase of the project and will be completed 


prior to construction. The United States Army Corps of Engineers will consult with the 


New Jersey Historic Preservation Office (NJHPO). Ongoing work will be coordinated 


with the NJHPO, Advisory Council on Historic Preservation, the Delaware Nation, the 


Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma.  


 


11. Endangered or threatened wildlife or plant species habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 


threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys; however, prior to construction, a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, BMPs will be 


utilized. If listed animals are found, plans will be made to avoid disturbances through 


construction windows and other BMPs. 


 


12. Critical Wildlife Habitat (N.J.A.C. 7:7 – 9.37) 


 


Critical wildlife habitats are specific areas known to serve an essential role in maintaining 


wildlife, particularly in wintering, breeding, and migrating. Definitions and maps of 


critical wildlife habitats are currently available only for colonial waterbird habitat in the 


1979 Aerial Colony Nesting Waterbird Survey for New Jersey. Other sites are considered 


on a case-by-case basis by the Division of Fish and Wildlife. 


 


The purpose of this project is to expand threatened and endangered species habitat and 


stabilize ecological significant urban wetlands/riparian areas. Therefore, the project is in 


direct accordance with the policy goals.  


 


13. Public Open Space (N.J.A.C 7:7 – 9.38) 


 


Public open space refers to lands owned or maintained by federal, state, or local agencies 


and which are dedicated to the conservation of public recreation, natural resources, 


visual, or physical public access, and/or the protection of management of wildlife.  


 


The project will not adversely affect existing open space, but will instead restore natural 


habitat and open spaces while enhancing scenic resources within the area; therefore, the 


project is in compliance with this rule.  
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14. Special Urban Areas (N.J.A.C. 7:7-9.41) 


 


Special urban areas are those municipalities defined in urban aid legislation 


(N.J.S.A.52:27D178) qualified to receive state aid to enable them to maintain and 


upgrade municipal services and offset local property taxes. 


 


The project site is located within a special urban area. The project is not a development 


and will not adversely impact the economic and social viability of the special urban area; 


therefore, the project is in compliance with this rule.  


 


 


B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  


 


See Section A, item 8.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 


 


Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand or other structural and organic material. 


 


According to this rule, the project is defined as a living shoreline and is conditionally 


acceptable as part of a plan for restoration, creation, and enhancement of habitat and 


water quality functions and values of wetlands, wetland buffers, and open water areas. 


The project will comply with the requirements of the Wetlands Act of 1970, the 


Waterfront Development Law, Coastal Area Facility Review Act, and the rules of this 


chapter; therefore, the project is in compliance.   


 


D. Subchapter 13. Requirements for impervious cover and vegetative cover for general land areas 


and certain special areas 


 


This subchapter sets forth requirements applicable in general land areas and certain special areas 


for impervious cover and vegetative cover on sites in the upland waterfront development area and 


in the CAFRA area.  


 


These requirements will be addressed in subsequent phases of the project.  


 


E. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 
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i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  


 


The project is intended to protect, preserve and restore wildlife habitat and the natural 


environment; therefore, the project is in compliance with this policy.  


 


F. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 


 


Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily 


impacted during construction, principally through increases in sedimentation and 


turbidity. However, sedimentation and turbidity from wetland and upland restoration 


would be minimized to the fullest extent possible through the implementation of BMPs 


such as staked straw bales, reinforced silt fencing, filtered sediment traps, and other 


approved methods. Therefore, the project is consistent with this policy. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 


requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 
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 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will comply with all 


applicable Department requirements for surface water diversion. The wetland restoration 


measures proposed will contribute to water quality by reducing nutrient inputs and 


increasing nutrient uptake through native plantings, which in turn will result in fewer low 


dissolved oxygen events, increased water transparency, and reduction in the frequency 


and duration of algal blooms. The project is aligned with the intentions of this rule; 


therefore, the project is in compliance.  


 


4. Stormwater Management (N.J.A.C. 7:7-16.6) 


 


If the project or activity meets the definitely of “major development” at N.J.A.C 7:8-1.2, 


then the project or activity shall comply with the Stormwater Management rules at 


N.J.A.C. 7:8.  


 


The project is defined as a major development will comply with the Stormwater 


Management rules at N.J.A.C. 7:8. 


 


5. Vegetation (N.J.A.C. 7:7 – 16.7) 


 


Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will include the removal of invasive species and will plant native herbs, 


shrubs, and trees to restore and create natural habitat; therefore, the project is in direct 


compliance with this policy.  


 


6. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare or property, and to attainment and maintenance of state and federal 


air quality goals and the prevention of degradation of current levels of air quality. Coastal 


development shall conform to all applicable state and federal regulations, standards, and 


guidelines and be consistent with the strategies of New Jersey’s State Implementation 


Plan. 
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The proposed development will not result in any airborne emissions that will violate state 


or federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 


heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post-construction. Therefore, the project complies with this rule.  


 


7. Public Access (N.J.A.C. 7:7 – 16.9) 


 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 


but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


Currently, there are no public access points at Kearny Point. The project is proposed to 


provide new opportunities for public access by creating an elevated path system through 


the restoration site leading to an overlook. Therefore the project is in compliance with 


this rule.  


 


8. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 


 


Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will preserve and restore existing open space by removing invasive and re-


establishing native habitat. The project will enhance scenic resources within the HRE; 


therefore, the project is consistent with this policy.  


 


9. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 


 


Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will restore wetland buffers along the Hackensack and Passaic River and will 


comply with the standards found at N.J.A.C. 7:7-9.28. Therefore, the project is in 


compliance with this policy.  


 


10. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 
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The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, have 


been incorporated into the contract specifications. 


 


11. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 


 


Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 


 


The deepening and capping of contaminated sediments will be required at the site, and 


are being conducted as part of the United States Environmental Protection Agency 


Superfund Program. It is assumed that post-remediation, the nature of the sediment onsite 


will be non-hazardous, and can be retained on site and graded to appropriate elevations to 


support upland coastal habitat. Any solid waste materials resulting from the construction 


of the project will be disposed of according to all NJ solid waste regulations, and any 


recyclable materials shall be disposed of at a qualified recycling facility. No adverse 


impacts or threats to the environmental or public health and safety are anticipated. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation. 
 
The project is not expected to negatively impact boating within Jamaica Bay. By reducing the depths of 
some areas, traffic may be restricted to only shallow draft boats. No existing marinas or ports will be 
affected; therefore, the project is consistent with this policy.  
 
WRP Policy 3.4: Minimize impact of commercial and recreational boating activities on the aquatic 
environment and surrounding land and water use.  
 
The north and west shorelines at Dubos Point are exposed to high wave velocities from Jamaica Bay. 
Soldier piles were installed in the past, and still exist on the site but are beginning to fail. Toe protection 
including the use of soldier piles will be placed to the level of mean low water along the entire shoreline 
replacing all the existing piles to stabilize the shoreline; therefore, the project is consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan design is consistent with the stated goal of this policy. The 
planned restoration will restore salt marsh and adjacent upland habitat, and improve water quality. The 
project is consistent with this policy. 
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
Dubos Point is recognized as being within a Special Natural Waterfront Area (SNWA). The New York City 
Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open spaces and 
concentrations of natural resources including wetlands, habitats, and buffer areas. The purpose of this 
project is to restore coastal habitats, which is in direct accord with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
Restoration activities at Dubos Point will improve and/or increase physical, biological, and chemical 
parameters including tidal inundation, flushing rates, turbidity, erosion control, vegetative diversity, wildlife 
habitat, habitat diversity, and water quality. Excavation will be done and will impact existing habitat; 
however, all work will be done using best management practices (BMPs) for erosion control. Upland 
vegetation clearing and excavation will be done only in areas that are currently dominated by introduced 
invasive species; planting and seeding of the native vegetative species will replace the existing invasive 
species and improve vegetative diversity. Placement of structural materials will protect marshes and 
create beneficial habitat for macroinvertebrates. Since the focus of this project is to protect habitat and 
restore ecological function, the project is consistent with the goals of this policy.  
 
 
 
 
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
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The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities include restoring and creating low and high 
marshes; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The proposed restoration activities at Dubos Point include, protecting and restoring multiple habitat types 
including 3.3 acres of low marsh, 0.9 acres of high marsh, 2.0 acres of maritime forest, 0.7 acres of tidal 
creek/pool, and the installation of shoreline structures which will prevent the spread of invasives into 
aquatic habitat, improve vegetative diversity, and create wildlife habitat and foraging areas. The capacity 
of the existing wetland and the selected plan to perform specific wetland functions and values were 
assessed using the Evaluation of Planned Wetlands procedure. Current vegetative communities, tidal 
patterns, and human use patterns at the project site were observed, documented, and incorporated into 
an analysis of the existing site and in the selection for the recommended design plan. The project is 
consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
The United States Fish Wildlife Service stated that roseate tern, piping plover, and seabeach amaranth 
are known to occur within two (2) miles of, but not at Dubos Point. None of the bird species are expected 
to nest at the site, but may use the area for foraging. Seabeach amaranth is not expected to be found at 
this site due to stabilized shorelines. According to the New York Natural Heritage Program, three (3) 
state-listed plants are found at or near the site including scirpus-like rush, fringed boneset, and northern 
gama grass. Common tern, least tern, dune sandspur, and seabeach knotweed have also been found 
within two (2) miles of Dubos Point. Restoration activities in the long term will benefit threatened and 
endangered species by producing localized environmental enhancements, including improving water 
quality and creating and restoring habitat, which support an increase in local and regional biodiversity; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The restoration project planned for Dubos Point will not only maintain and protect aquatic resources, but 
will create habitat for shellfish, finfish, and benthic resources. Salt marshes and estuaries provide 
essential habitat for fish caught commercially and recreationally. Species such as summer flounder, scup, 
butterfish, mullet, menhaden, Atlantic croaker, and blue crab all use salt marshes as juvenile or adults for 
feeding and refuge. Additionally, the design plan includes the creation tidal channels in the northern tip, 
which will allow salt water flushing and fish migration. Therefore, the restoration measures implemented 
for the project are consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
One of the project’s restoration objectives is to improve water quality. The project includes the 
preservation, enhancement, and restoration of wetland areas, providing for an increase in wetland water 
quality functions. Water quality functions of wetlands include erosion control, sediment stabilization, and 
filtration of dissolved particulate materials; therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of wetland areas will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
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materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 
 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environment bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of coastal habitat will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
Soldier piles will be installed along the entire shoreline at the site. These structures will protect wetlands, 
beach, and constructed habitats. The expansion and restoration of wetland habitat should slightly 
increase flood storage at the site, but is not expected to make an overall change in flood zones. 
Therefore, the project is consistent with this policy.  
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WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the protection, restoration, and expansion of wetland habitat, 
which will slightly increase flood storage on the site, but is not expected to make an overall change to the 
flood zone. The project also includes the construction of offshore structures, which will aid in the 
management of shoreline erosion at the site. The project is consistent with this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corp of Engineer (USACE) guidance, as alternatives are refined, and 
a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of the 
alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of 4 to 8 inches by the 2020s, 11 to 21 inches by the 
2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
Dubos Point is owned by the New York City Department of Parks and Recreation (NYC Parks). The area 
is undeveloped, though public access trails do exist. The proposed action will have positive impacts to the 
recreational and educational features of this site by creating a much more diverse landscape with 
enhanced wildlife habitat and viewing opportunities. Restoration activities will not modify public access 
and the existing public access trails will be reestablished to the extent possible after construction. 
Therefore, the project is consistent with this policy.  
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WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
See Policy 8 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
See Policy 8 above.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
Dubos Point consisted of undeveloped parkland owned by NYC Parks. The site provides approximately 
26 acres of open space within an urbanized setting. There are pockets of invasive species such as 
mugwort and common reed that block the line of sight. The perimeter and interior of the site are covered 
with large quantities of dumped trash and debris. The diverse plant and wildlife at this site do provide a 
scenic area degraded due to invasive species, illegal dumping, and littering. By restoring the coastal 
habitat along Dubos Point, the project will be protecting habitats from erosion, improving water quality, 
removing invasive species, and preserving/enhancing the physical and ecological landscape; therefore, 
the project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, National Park Service- 
Gateway National Recreation Area. Therefore, the project is consistent with this policy.  
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WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat NA 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways A1 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels A2 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats A3 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A4 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge A5 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas A6 


7:7-9.26 Riparian zones A7 


7:7-9.27 Wetlands A8 


7:7-9.28 Wetland buffers A9 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors A10 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A11 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A12 


7:7-9.37 Critical wildlife habitats A13 


7:7-9.38 Public open space A14 
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7:7-9.39 Special hazard areas NA 


7:7-9.40 Excluded Federal lands NA 


7:7-9.41 Special urban areas A15 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District NA 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights A16 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Oak Island Yards  


 


7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


D 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


D 


7:7-13.5 Determining if a site is forested or unforested D 


7:7-13.6 Upland waterfront development area regions and growth ratings D 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


D 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


D 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


D 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


D 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


D 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


D 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


D 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


D 


7:7-13.15 Coastal Planning Areas in the CAFRA area D 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


D 


7:7-13.17 Impervious cover limits for a site in the CAFRA area D 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area D 


7:7-13.19 Mainland coastal centers D 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Oak Island Yards  


 


7:7-14.2    Basic location rule E1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries F1 


7:7-16.3    Water quality F2 


7:7-16.4    Surface water use F3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management F4 


7:7-16.7    Vegetation F5 


7:7-16.8    Air quality F6 


7:7-16.9    Public access F7 


7:7-16.10    Scenic resources and design F8 


7:7-16.11    Buffers and compatibility of uses F9 


7:7-16.12    Traffic F10 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste F11 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Finfish Migratory Pathways (N.J.A.C 7:7–9.5) 


 


Finfish migratory pathways are waterways (rivers, streams, creeks, bays and inlets) which 


can be determined to serve as passageways for diadromous fish to or from seasonal 


spawning areas, including juvenile anadromous fish which migrate in autumn and those 


listed by H.E. Zich (1977) “New Jersey Anadromous Fish Inventory” New Jersey 


Department of Environmental Protection (NJDEP) Miscellaneous Report No.41, and 


including those portions of the Hudson and Delaware Rivers within the coastal zone 


boundary. Species of concern include: alewife or river herring (Alosa pseudoharengus), 


blueback herring (Alosa aestivalis), American shad (Alosa sapidissima), striped bass 


(Monrone saxatilis), Atlantic sturgeon (Acipenser oxyrhynchus), shortnose sturgeon 


(Acipenser brevirostrum) and American eel (Anguilla rostrata).  


 


According to the NJDEP’s guidance document “Locations of Anadromous American 


Shad and River Herring during their Spawning Period in New Jersey’s Freshwaters 


including Known Migratory Impediments and Fish Ladders” (March 2005), American 


shad and river herring are confirmed to use the entire Newark Bay for spawning runs.  


 


During construction it is expected that local shellfish, finfish, and benthic 


macroinvertebrates will be temporarily impacted with increased sedimentation and 


turbidity. However, sedimentation and turbidity will be minimized to the fullest extent 


possible through the implementation of best management practices (BMPs) such as 


staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved 


methods. Therefore, the project is consistent with this rule.  


 


  


2. Navigation Channels (N.J.A.C. 7:7-9.7) 


 


Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, 


rivers and tidal guts with sufficient depth to provide safe navigation. Navigation channels 


include all areas between the top of the channel slopes on either side. These navigation 


channels are often marked with buoys or stakes. Major navigation channels are shown on 


NOAA/National Ocean Service Charts. 


 


According to this rule, development that will cause terrestrial soil and shoreline erosion 


and siltation in navigation channels shall utilize appropriate mitigation measures. 


Development that will result in loss of navigability is prohibited. Any construction which 


will extend into a navigation channel is prohibited. The placement of structures within 50 


feet of any authorized navigation channel is discouraged, unless it can be demonstrated 


that the proposed structure will not hinder navigation. 


 


The project is along the west bank of Newark Bay and according to NOAA Chart 12337, 


Newark Bay is used a major vessel traffic route. Restoration measures are to take place 


onshore and will not interfere with any recreational or commercial boat traffic. Therefore, 


the project is in compliance with this rule.  
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3. Shipwreck and Artificial Reef Habitats (N.J.A.C. 7:7-9.13) 


 


The shipwreck and artificial reef special area includes all permanently submerged or 


abandoned remains of vessels and other structures, including, but not limited to, artificial 


reefs, anchors, quarry rocks or lost cargo, which serve as a special marine habitat or are 


fragile historic and cultural resources. An artificial reef is a man-made imitation of a 


natural reef created by placing hard structures on the sea floor for the purpose of 


enhancing fish habitat and fish stock. In time, an artificial reef will attain many of the 


biological and ecological attributes of a natural reef. Artificial reefs do not include shore 


protection structures, pipelines and other structures not construction for the sole purpose 


of fish habitat.  


 


There are no known shipwrecks or artificial reefs within the project area; however, as 


part of the restoration measure proposed for the site, the project will provide 0.08 acres of 


oyster reef habitat. Since the purpose of constructing an oyster reef on the site is to 


provide habitat for fish and benthic invertebrates, the project is in direct compliance with 


this rule.  


 


4. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are those are that are permanently or twice daily 


submerged from the spring high tide to a depth of four feet below mean low water.  


 


The project is defined as a living shore as stated in N.J.A.C. 7:7-12.23. Based on this 


rule, the project is considered conditionally acceptable and will comply with N.J.A.C. 


7:7-12.23; therefore, the project is consistent with this policy.   


 


5. Filled Water’s Edge (N.J.A.C. 7:7- 9.23) 


 


Filled water’s edge areas are existing filled water, wetland, or upland areas lying between 


wetlands or water areas, and either the upland limit of fill or the first paved public road or 


railroad landward of the adjacent water area, whichever is closer to the water.  


 


The project site is located in an area with historic fill. The project will restore wetlands 


and tidal channels at the Oak Island Yard and is in direct accordance with this rule’s 


intentions of preserving the water’s edge along New Jersey’s shore, bays and rivers. 


Therefore, the project is consistent with this policy.  


 


6. Flood Hazard Area (N.J.A.C. 7:7 9.25) 


 


Flood hazard areas are areas subject to flooding from the flood hazard area design flood, 


as defined by NJDEP under the Flood Hazard Area Control Act rules at N.J.A.C. 7:13. 


Flood hazard areas include those areas mapped as such by the NJDEP, areas defined or 


delineated as an A or a V zone by the Federal Emergency Management Agency (FEMA), 


and any unmapped areas subject to flooding by the flood hazard area design flood. 


 


Per the FEMA Flood Insurance Rate Map for the City of Newark (34013C0178F), the 


project is located in Flood Zone AE. According to this rule, dedication of flood hazard 
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areas for purpose of public open space is encouraged. The project will restore wetlands 


and tidal channels within Oak Island Yard, with the purpose of preserving open space and 


promoting access for recreational opportunities. The project will be designed to meet the 


applicable sections of the Flood Hazard Control Act Rules (N.J.A.C. 7:13); therefore, the 


project complies with this policy.  


 


7. Riparian Zones (N.J.A.C. 7:7 9.26) 


 


A riparian zone exists along every regulated water body, except there is no riparian zone 


along the Atlantic Ocean or along any manmade lagoon, stormwater management basin, 


or oceanfront barrier island, spit, or peninsula.  


Within the vicinity of the project, riparian zones exist within 150-foot offset from 


Newark Bay. The project will comply with the applicable section of the Flood Hazard 


Act Rules (N.J.A.C. 7:13); therefore, the project is consistent with this policy.  


8. Wetlands (N.J.A.C. 7:7 - 9.27) 


 


Wetlands or wetland means an area that is inundated or saturated by surface water or 


groundwater at a frequency and duration sufficient to support, and that under normal 


circumstances does support, a prevalence of vegetation typically adapted for life in 


saturated soil conditions, commonly known as hydrophytic vegetation.  


 


The purpose of this project is to restore coastal wetlands and habitat within Oak Island 


Yards. This rule states that the establishment of a living shoreline in wetlands to address 


the loss of vegetated shorelines and habitat in the littoral zone is conditionally acceptable. 


In accordance with this rule, the project constitutes a living shoreline project and will 


comply with N.J.A.C. 7:7-12.23; therefore, the project is consistent with this rule.  


 


9. Wetland Buffers (N.J.A.C. 7:7 – 9:28) 


 


Wetland buffers or transition area means an area of land adjacent to a wetland which 


minimizes adverse impacts on the wetlands or serves as an integral component of the 


wetland ecosystem.  


 


The project will not cause significant adverse impacts to wetland transition areas. Instead, 


will restore wetlands and wetland transition areas; therefore, the project is in compliance 


with this rule.   


 


10. Intermittent Stream Corridors (N.J.A.C. 7:7-9.30) 


 


Intermittent stream corridors are areas including and surrounding surface water drainage 


channels in which there is not a permanent flow of water and which contain an area or 


areas with a seasonal high water table equal to or less than one foot. The inland extent of 


these corridors is either the inland limit of soils with a seasonal high water table depth 


equal to, or less than one foot, or a disturbance of 25 feet measured from the top of the 


channel banks, whichever is greater.  
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The purpose of this project is to restore coastal wetlands and wildlife habitat, which is 


directly aligned with the intentions of this rule. During construction of restoration 


measures, BMPs will be implemented to limit surface water runoff and erosion in 


accordance with “The Standards for Soil Erosion and Sediment Control in New Jersey”. 


Therefore, the project is consistent with this policy.  


 


11. Historical and archeological resources (N.J.A.C. 7:7- 9.34) 


 


Historic and archeological resources include objects, structures, shipwrecks, buildings 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 


Phase 1A Cultural Resource surveys will be completed for the site to identify potentially 


significant cultural resources in the project area. Further testing and surveys will be 


conducted in the Plans and Specifications Phase of the project and will be completed 


prior to construction. The United States Army Corps of Engineers will consult with the 


New Jersey Historic Preservation Office (NJHPO). Ongoing work will be coordinated 


with the NJHPO, Advisory Council on Historic Preservation, the Delaware Nation, the 


Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma.  


 


12. Endangered or threatened wildlife or plant species habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 


threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys, however prior to construction; a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, BMPs will be 


utilized. If listed animals are found, plans will be made to avoid disturbances through 


construction windows and other BMPs. 


 


13. Critical Wildlife Habitat (N.J.A.C. 7:7 – 9.37) 


 


Critical wildlife habitats are specific areas known to serve an essential role in maintaining 


wildlife, particularly in wintering, breeding, and migrating. Definitions and maps of 


critical wildlife habitats are currently available only for colonial waterbird habitat in the 


1979 Aerial Colony Nesting Waterbird Survey for New Jersey. Other sites are considered 


on a case-by-case basis by the New Jersey Division of Fish and Wildlife. 
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The purpose of this project is to expand threatened and endangered species habitat and 


stabilize ecological significant urban wetlands/riparian areas. Therefore, the project is in 


direct accordance with the policy goals.  


 


14. Public Open Space (N.J.A.C 7:7 – 9.38) 


 


Public open space refers to lands owned or maintained by federal, state, or local agencies 


and which are dedicated to the conservation of public recreation, natural resources, 


visual, or physical public access, and/or the protection of management of wildlife.  


 


The project will not adversely affect existing open space, but will instead restore natural 


habitat and open spaces while enhancing scenic resources within the area; therefore, the 


project is in compliance with this rule.  


 


15. Special Urban Areas (N.J.A.C. 7:7-9.41) 


 


Special urban areas are those municipalities defined in urban aid legislation 


(N.J.S.A.52:27D178) qualified to receive state aid to enable them to maintain and 


upgrade municipal services and offset local property taxes. 


 


The project site is located within a special urban area. The project is not a development 


and will not adversely impact the economic and social viability of the special urban area; 


therefore, the project is in compliance with this rule.  


 


16. Lands and waters subject to public trust rights (N.J.A.C. 7:7-9.48) 


 


Lands and waters subject to public trust rights are tidal waterways and their shores, 


including both lands now or formerly below the mean high water line, and shores above 


the mean high water line. Tidal waterways and their shores are subject to the Public Trust 


Doctrine and are held in trust by the State for the benefit of all the people, allowing the 


public to fully enjoy these lands and waters for a variety of public uses. Public trust rights 


include public access which is the ability of the public to pass physically and visually to, 


from, and along the ocean shore and other waterfronts subject to public trust rights and to 


use these lands and waters for activities such as navigation, fishing and recreation 


activities including, but not limited to, swimming, sunbathing, surfing, sport diving, bird 


watching, walking, and boating. Public trust rights also include the right to perpendicular 


and linear access.  


 


The project will improve public access to the waterway and increase opportunities at the 


waterfront for boating, hiking, education, and passive reaction by upgrading existing 


pedestrian pathways, replacing portions of the path with pier deck systems on the 


southern perimeter of the property, and construction an overlook pier and dock for kayak 


and canoe launch. Since the project will increase recreational opportunities, it is in 


compliance with this rule.  


 


 


B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  
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See Section A, item 8.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 


 


Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand or other structural and organic material. 


 


According to this rule, the project is defined as a living shoreline and is conditionally 


acceptable as part of a plan for restoration, creation and enhancement of habitat and water 


quality functions and values of wetlands, wetland buffers, and open water areas. The 


project will comply with the requirements of the Wetlands Act of 1970, the Waterfront 


Development Law, Coastal Area Facility Review Act, and the rules of this chapter; 


therefore, the project is in compliance.   


 


D. Subchapter 13. Requirements for impervious cover and vegetative cover for general land areas 


and certain special areas 


 


This subchapter sets forth requirements applicable in general land areas and certain special areas 


for impervious cover and vegetative cover on sites in the upland waterfront development area and 


in the CAFRA area.  


 


These requirements will be addressed in subsequent phases of the project.  


 


E. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 


i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  


 


The project is intended to protect, preserve and restore wildlife habitat and the natural 


environment and is therefore in compliance with this policy.  


 


F. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Oak Island Yards  


 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 


 


Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily 


impacted during construction, principally through increase in sedimentation and turbidity. 


However, sedimentation and turbidity from wetland and upland restoration would be 


minimized to the fullest extent possible through the implementation of BMPs such as 


staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved 


methods. Therefore, the project is consistent with this policy. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 


requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will comply with all 


applicable Department requirements for surface water diversion. The wetland restoration 


measures proposed will contribute to water quality by reducing nutrient inputs and 


increasing nutrient uptake through native plantings, which in turn will result in fewer low 
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dissolved oxygen events, increased water transparency, and reduction in the frequency 


and duration of algal blooms. The project is aligned with the intentions and policies of 


this rule and is therefore in compliance.  


 


4. Stormwater Management (N.J.A.C. 7:7-16.6) 


 


If the project or activity meets the definitely of “major development” at N.J.A.C 7:8-1.2, 


then the project or activity shall comply with the Stormwater Management rules at 


N.J.A.C. 7:8.  


 


The project is defined as a major development and will comply with the Stormwater 


Management rules at N.J.A.C. 7:8. Specific engineering and stormwater plans are to be 


provided when the project design is finalized.  


 


5. Vegetation (N.J.A.C. 7:7 – 16.7) 


 


Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will include the removal of invasive species and will plant native herbs, 


shrubs, and trees to restore and create natural habitat; therefore, the project is in direct 


compliance with this policy.  


 


6. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare or property, and to attainment and maintenance of state and federal 


air quality goals and the prevention of degradation of current levels of air quality. Coastal 


development shall conform to all applicable state and federal regulations, standards, and 


guidelines and be consistent with the strategies of New Jersey’s State Implementation 


Plan (SIP). 


 


The proposed development will not result in any airborne emissions that will violate state 


or federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 


heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post construction. Therefore, the project complies with this rule.  


 


7. Public Access (N.J.A.C. 7:7 – 16.9) 


 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 
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but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


The project is proposed to provide new opportunities for public access by creating an 


elevated path system through the restoration site leading to an overlook.  Therefore, the 


project is in compliance with this rule.  


 


8. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 


 


Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will preserve and restore existing open space by removing invasive and re-


establishing native habitat. The project will enhance scenic resources within the HRE; 


therefore, the project is consistent with this policy.  


 


9. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 


 


Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will restore wetland buffers along Newark Bay and will comply with the 


standards found at N.J.A.C. 7:7-9.28. Therefore, the project is in compliance with this 


policy.  


 


10. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 


 


The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, have 


been incorporated into the contract specifications. 


 


11. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 


 


Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 
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The deepening and capping of contaminated sediments will be required at the site, and 


are being conducted as part of the EPA Superfund Program. It is assumed that post-


remediation, the nature of the sediment onsite will be non-hazardous, and can be retained 


on-site and graded to appropriate elevations to support upland coastal habitat. Any solid 


waste materials resulting from the construction of the project will be disposed of 


according to all NJ solid waste regulations, and any recyclable materials shall be disposed 


of at a qualified recycling facility. No adverse impacts or threats to the environmental or 


public health and safety are anticipated. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Within the limited confines of Hawtree Point, restoration activities include restoring 1.7 acres of coastal scrub-shrub and grassland habitat from the existing invasive-dominated areas. Re-grading and grubbing would remove the invasive species, and native grasses and shrubs would be planted. Through implementation of this project, an existing patch of salt marsh hay (0.07 acres) will be excavated and replaced. The project also includes the creation of a natural barrier to motorized vehicles by placing boulders along the boundary of the restoration area. This will create habitats as well as preserve and protect existing marshes. The net amount of wetland habitat will be the same before and after project implementation.  

		2: Althrough restoration opportunities are somewhat limited on site due to the presence of contaminants, the close proximity to JFK Airport, and the Charles Memorial Park covering 2.1 acres of the site, this site is recommended for restoration. Without restoration, it is anticipated that the site will remain heavily dominated by invasive species and considerably degraded from its past ecological values. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: 102-02 Lockwood Ct, Queens, NY

		Name of water body (if located on the waterfront: Jamaica Bay

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza, Room 2151 New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off










New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Dundee Island Park  


 


Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat NA 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways A1 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels A2 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats NA 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A3 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge A4 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas A5 


7:7-9.26 Riparian zones A6 


7:7-9.27 Wetlands NA 


7:7-9.28 Wetland buffers NA 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors NA 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A7 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A8 


7:7-9.37 Critical wildlife habitats NA 


7:7-9.38 Public open space A9 
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7:7-9.39 Special hazard areas NA 


7:7-9.40 Excluded Federal lands NA 


7:7-9.41 Special urban areas A10 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District A11 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights NA 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 
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7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


D 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


D 


7:7-13.5 Determining if a site is forested or unforested D 


7:7-13.6 Upland waterfront development area regions and growth ratings D 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


D 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


D 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


D 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


D 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


D 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


D 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


D 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


D 


7:7-13.15 Coastal Planning Areas in the CAFRA area D 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


D 


7:7-13.17 Impervious cover limits for a site in the CAFRA area D 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area D 


7:7-13.19 Mainland coastal centers D 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 
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7:7-14.2    Basic location rule E1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries F1 


7:7-16.3    Water quality F2 


7:7-16.4    Surface water use F3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management F4 


7:7-16.7    Vegetation F5 


7:7-16.8    Air quality F6 


7:7-16.9    Public access F7 


7:7-16.10    Scenic resources and design F8 


7:7-16.11    Buffers and compatibility of uses F9 


7:7-16.12    Traffic F10 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste F11 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Finfish Migratory Pathways (N.J.A.C 7:7–9.5) 


 


Finfish migratory pathways are waterways (rivers, streams, creeks, bays, and inlets) 


which can be determined to serve as passageways for diadromous fish to or from seasonal 


spawning areas, including juvenile anadromous fish which migrate in autumn and those 


listed by H.E. Zich (1977) “New Jersey Anadromous Fish Inventory” New Jersey 


Department of Environmental Protection (NJDEP) Miscellaneous Report No.41, and 


including those portions of the Hudson and Delaware Rivers within the coastal zone 


boundary. Species of concern include: alewife or river herring (Alosa pseudoharengus), 


blueback herring (Alosa aestivalis), American shad (Alosa sapidissima), striped bass 


(Monrone saxatilis), Atlantic sturgeon (Acipenser oxyrhynchus), shortnose sturgeon 


(Acipenser brevirostrum) and American eel (Anguilla rostrata).  


 


According to the NJDEP’s guidance document “Locations of Anadromous American 


Shad and River Herring during their Spawning Period in New Jersey’s Freshwaters 


including Known Migratory Impediments and Fish Ladders” (March 2005), river herring 


are confirmed to use the Passaic River up to Dundee Dam for spawning runs.  


 


During construction it is expected that local shellfish, finfish, and benthic 


macroinvertebrates will be temporarily impacted with increased sedimentation and 


turbidity. However, sedimentation and turbidity will be minimized to the fullest extent 


possible through the implementation of best management practices (BMPs) such as 


staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved 


methods. Therefore, the project is consistent with this rule.  


 


  


2. Navigation Channels (N.J.A.C. 7:7-9.7) 


 


Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, 


rivers and tidal guts with sufficient depth to provide safe navigation. Navigation channels 


include all areas between the top of the channel slopes on either side. These navigation 


channels are often marked with buoys or stakes. Major navigation channels are shown on 


NOAA/National Ocean Service Charts. 


 


According to this rule, development that will cause terrestrial soil and shoreline erosion 


and siltation in navigation channels shall utilize appropriate mitigation measures. 


Development that will result in loss of navigability is prohibited. Any construction which 


will extend into a navigation channel is prohibited. The placement of structures within 50 


feet of any authorized navigation channel is discouraged, unless it can be demonstrated 


that the proposed structure will not hinder navigation. 


 


According to NOAA Chart 12337, there are no major shipping routes within this portion 


of the Passaic River. However, the river is used by recreational boats. Restoration 


measures are to take place onshore and are not expected to interfere with recreational 


boat traffic. Therefore, the project is in compliance with this rule.  
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3. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are those are that are permanently or twice daily 


submerged from the spring high tide to a depth of four feet below mean low water.  


 


The project is defined as a living shore as stated in N.J.A.C. 7:7-12.23. Based on this 


rule, the project is considered conditionally acceptable and will comply with N.J.A.C. 


7:7-12.23; therefore, the project is consistent with this policy.   


 


4. Filled Water’s Edge (N.J.A.C. 7:7- 9.23) 


 


Filled water’s edge areas are existing filled water, wetland, or upland areas lying between 


wetlands or water areas, and either the upland limit of fill or the first paved public road or 


railroad landward of the adjacent water area, whichever is closer to the water.  


 


The project site is located in an area with historic fill. The project is proposing to restore 


riparian habitat and stabilize the riverbanks with use of native plantings. The project is in 


direct accordance with this rule’s intentions of preserving stabilizing the water’s edge; 


therefore, the project is consistent with this policy.  


 


5. Flood Hazard Area (N.J.A.C. 7:7 9.25) 


 


Flood hazard areas are areas subject to flooding from the flood hazard area design flood, 


as defined by NJDEP under the Flood Hazard Area Control Act rules at N.J.A.C. 7:13. 


Flood hazard areas include those areas mapped as such by the NJDEP, areas defined or 


delineated as an A or a V zone by the Federal Emergency Management Agency (FEMA), 


and any unmapped areas subject to flooding by the flood hazard area design flood. 


 


Per the FEMA Flood Insurance Rate Map for the City of Passaic (34031C0276F), the 


project is located in Flood Zone AE. According to this rule, dedication of flood hazard 


areas for purpose of public open space is encouraged. The project will implement 


restoration measures including bank stabilization and riparian restoration, which will 


provide secondary benefits of flood control to the flood prone area. The project will be 


designed to meet the applicable sections of the Flood Hazard Control Act Rules (N.J.A.C. 


7:13); therefore, the project complies with this policy.  


 


6. Riparian Zones (N.J.A.C. 7:7 9.26) 


 


A riparian zone exists along every regulated water body, except there is no riparian zone 


along the Atlantic Ocean or along any manmade lagoon, stormwater management basin, 


or oceanfront barrier island, spit, or peninsula.  


Within the vicinity of the project, riparian zones exist within 150-foot offset from the 


Passaic River. The project will comply with the applicable section of the Flood Hazard 


Act Rules (N.J.A.C. 7:13); therefore, the project is consistent with this policy.  


7. Historical and archeological resources (N.J.A.C. 7:7- 9.34) 
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Historic and archeological resources include objects, structures, shipwrecks, buildings 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 


Phase 1A Cultural Resource surveys will be completed for the site to identify potentially 


significant cultural resources in the project area. Further testing and surveys will be 


conducted in the Plans and Specifications Phase of the project and will be completed 


prior to construction. The United States Army Corps of Engineers will consult with the 


New Jersey Historic Preservation Office (NJHPO). Ongoing work will be coordinated 


with the NJHPO, Advisory Council on Historic Preservation, the Delaware Nation, the 


Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma.  


 


8. Endangered or threatened wildlife or plant species habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 


threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys; however, prior to construction, a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, BMPs will be 


utilized. If listed animals are found, plans will be made to avoid disturbances through 


construction windows and other BMPs. 


 


9. Public Open Space (N.J.A.C 7:7 – 9.38) 


 


Public open space refers to lands owned or maintained by federal, state, or local agencies 


and which are dedicated to the conservation of public recreation, natural resources, 


visual, or physical public access, and/or the protection of management of wildlife.  


 


The project will support the City of Passaic’s plans for public access improvements 


through the development of site trail and enhancement of existing trails; therefore, the 


project is in compliance with this rule.  


 


10. Special Urban Areas (N.J.A.C. 7:7-9.41) 


 


Special urban areas are those municipalities defined in urban aid legislation 


(N.J.S.A.52:27D178) qualified to receive state aid to enable them to maintain and 


upgrade municipal services and offset local property taxes. 
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The project site is located within a special urban area. The project is not a development 


and will not adversely impact the economic and social viability of the special urban area; 


therefore, the project is in compliance with this rule.  


 


11. Lands and waters subject to public trust rights (N.J.A.C. 7:7-9.48) 


 


Lands and waters subject to public trust rights are tidal waterways and their shores, 


including both lands now or formerly below the mean high water line, and shores above 


the mean high water line. Tidal waterways and their shores are subject to the Public Trust 


Doctrine and are held in trust by the State for the benefit of all the people, allowing the 


public to fully enjoy these lands and waters for a variety of public uses. Public trust rights 


include public access which is the ability of the public to pass physically and visually to, 


from, and along the ocean shore and other waterfronts subject to public trust rights and to 


use these lands and waters for activities such as navigation, fishing and recreation 


activities including, but not limited to, swimming, sunbathing, surfing, sport diving, bird 


watching, walking, and boating. Public trust rights also include the right to perpendicular 


and linear access.  


 


The project will improve public access to the waterway and increase opportunities at the 


waterfront for boating, hiking, education, and passive reaction by upgrading existing 


pedestrian pathways, replacing portions of the path with pier deck systems on the 


southern perimeter of the property, and construction of an overlook pier and dock for 


kayak and canoe launch. Since the project will increase recreational opportunities, it is in 


compliance with this rule.  


 


 


B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  


 


See Section A, item 8.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 


 


Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand or other structural and organic material. 


 


According to this rule, the project is defined as a living shoreline and is conditionally 


acceptable as part of a plan for restoration, creation, and enhancement of habitat and 


water quality functions. The project will comply with the requirements of the Wetlands 


Act of 1970, the Waterfront Development Law, Coastal Area Facility Review Act, and 


the rules of this chapter; therefore, the project is in compliance.   


 


D. Subchapter 13. Requirements for impervious cover and vegetative cover for general land areas 


and certain special areas 
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This subchapter sets forth requirements applicable in general land areas and certain special areas 


for impervious cover and vegetative cover on sites in the upland waterfront development area and 


in the CAFRA area.  


 


These requirements will be addressed in subsequent phases of the project.  


 


E. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 


i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  


 


The project is intended to protect, preserve, and enhance the natural environment, as well 


as provide flood protection within flood prone areas; therefore, the project is in 


compliance with this policy.  


 


F. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 


 


During construction and shoreline softening activities, local shellfish, finfish, and benthic 


macroinvertebrate population will be temporarily impacted, principally through increases 


in sedimentation and turbidity. However, sedimentation and turbidity from wetland and 


upland restoration would be minimized to the fullest extent possible through the 


implementation of BMPs such as staked straw bales, reinforced silt fencing, filtered 


sediment traps, and other approved methods. Therefore, the project is consistent with this 


policy. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 


requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Dundee Island Park  


 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will comply with all 


applicable Department requirements. The riparian restoration measures proposed will 


contribute to water quality by reducing nutrient inputs and increasing nutrient uptake 


through native plantings and provide bank stabilization. The project is aligned with the 


intentions and policies of this rule; therefore, the project is in compliance with this rule.  


 


4. Stormwater Management (N.J.A.C. 7:7-16.6) 


 


If the project or activity meets the definitely of “major development” at N.J.A.C 7:8-1.2, 


then the project or activity shall comply with the Stormwater Management rules at 


N.J.A.C. 7:8.  


 


The project is defined as a major development and will comply with the Stormwater 


Management rules at N.J.A.C. 7:8. Specific engineering and stormwater plans are to be 


provided when the project design is finalized.  


 


5. Vegetation (N.J.A.C. 7:7 – 16.7) 


 


Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Dundee Island Park  


 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will include the removal of invasive species and will plant native herbs, 


shrubs, and trees to restore and create natural habitat; therefore the project is in direct 


compliance with this policy.  


 


6. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare or property, and to attainment and maintenance of state and federal 


air quality goals and the prevention of degradation of current levels of air quality. Coastal 


development shall conform to all applicable state and federal regulations, standards, and 


guidelines and be consistent with the strategies of New Jersey’s State Implementation 


Plan. 


 


The proposed development will not result in any airborne emissions that will violate state 


or federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 


heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post-construction. Therefore, the project complies with this rule.  


 


7. Public Access (N.J.A.C. 7:7 – 16.9) 


 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 


but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


The project will support the City of Passaic’s plans for public access improvements 


through the development of a site trail and enhancement of existing trails. Therefore, the 


project is in compliance with this rule.  


 


8. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 


 


Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will preserve and restore existing open space by removing invasive and re-


establishing native habitat. The project will enhance scenic resources within the area; 


therefore, the project is consistent with this policy.  


 


9. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 
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Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will restore natural buffers along Passaic River and will comply with the 


standards found at N.J.A.C. 7:7-9.28. Therefore, the project is in compliance with this 


policy.  


 


10. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 


 


The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, have 


been incorporated into the contract specifications. 


 


11. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 


 


Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 


 


Prior to construction, testing will be conducted to determine the depth and level of 


contamination on site. The testing will involve sediment and soil samples to determine if 


the contaminant of concern is hazardous or non-hazardous. Based on the findings and the 


nature of the sediment and soil, removal and placement can be undertaken. If the nature 


of the removed material is non-hazardous, it can be retained on site, graded to appropriate 


elevations to support upland coastal habitat. If the nature of the excavated material is 


hazardous, the material will be treated and disposed of at facilities approved to accept 


hazardous materials. Any solid waste materials resulting from the construction of the 


project will be disposed of according to all NJ solid waste regulations, and any recyclable 


materials shall be disposed of at a qualified recycling facility. No adverse impacts or 


threats to the environment or public health and safety are anticipated. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan design is consistent with the stated goal of this policy. The 
planned restoration will restore salt marsh and adjacent upland habitat, and improve water quality. The 
project is consistent with the goals of this policy. 
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
Hawtree Point is recognized as being within a Special Natural Waterfront Area (SNWA). The New York 
City Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open spaces and 
concentration of natural resources including wetlands, habitats, and buffer areas. The purpose of this 
project is to restore coastal habitats, which is in direct accord with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
Wetland restoration at Hawtree Point will improve and/or increase physical, biological, and chemical 
parameters including tidal inundation, flushing rates, turbidity, erosion control, vegetative diversity, wildlife 
habitat, habitat diversity, and water quality. Excavation will be done and will temporarily impact existing 
habitat; however, all work will be done using best management practices for erosion control. Upland 
vegetation clearing and excavation will be done only in areas that are currently dominated by introduced 
invasive species; planting and seeding of the native vegetative species will replace the existing invasive 
species and improve vegetative diversity. Placement of structural materials will protect marshes and 
create beneficial habitat for macroinvertebrates. Since the focus of this project is to protect habitat and 
restore ecological function, the project is consistent with the goals of this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities include restoring and creating low and high 
marshes; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The proposed restoration activities at Hawtree Point include restoring multiple habitat types including 1.7 
acres of coastal scrub-shrub and grassland habitat and 0.07 acres of salt marsh. This will improve 
vegetative diversity; create wildlife habitat and foraging areas. The capacity of the existing wetland and 
the selected plan to perform specific wetland functions and values were assessed using the Evaluation of 
Planned Wetlands procedure. Current vegetative communities, tidal patterns, and human use patterns at 
the project site were observed, documented, and incorporated into an analysis of the existing site and in 
the selection for the recommended design plan. The project is consistent with the goals of this policy. 
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WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
The United States Fish Wildlife Service stated that no federally-listed species occur at or near Hawtree 
Point. However the New York Natural Heritage Program (NYNHP) stated that piping plover have been 
sighted 2 miles of the project area. Piping plover are not expected to nest at the site, but could use the 
area for foraging. The NYNHP also provided state-listed species that were found at or near the site. 
These include northern harrier, short-eared owl, Schweinitz’s flatsedge, fringed boneset, opelousa 
smartweed, and dune sandspur. Restoration plans have been carefully mapped so as to avoid areas 
where state-listed plant species were found during previous surveys. A final survey of the restoration site 
will be done to ensure that damage to rare plants will be avoided. If protected plants on found on site, 
further protective measures will be considered including but not limited to protection from construction by 
fencing, or transplanting if the plants are in an unavoidable impacted area. Handling of protected species 
will be coordinated with the NYNHP and New York State Department of Environmental Conservation. 
Avian species are not expected to be impacted due to their mobile nature. It is expected that listed bird 
species will fly to another nearby site to forage during construction and planting. Restoration activities in 
the long term will benefit threatened and endangered species by producing localized environmental 
enhancements, including improving water quality and creating and restoring habitat, which support an 
increase in local and regional biodiversity; therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The project at Hawtree Point will involve the restoration of 1.7 acres of coastal scrub-shrub and 
grasslands and the enhancement of 0.07 acres of salt marsh. Salt marshes and estuaries provide 
essential habitat for fish caught commercially and recreationally. Species such as summer flounder, scup, 
butterfish, mullet, menhaden, Atlantic croaker, and blue crab all use salt marshes as juvenile or adults for 
feeding and refuge. Therefore, the restoration measures implemented for this project are consistent with 
this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
One of the project’s restoration objectives is to improve water quality. The project includes the 
preservation, enhancement, and restoration of wetland areas, providing for an increase in wetland water 
quality functions. Water quality functions of wetlands include erosion control, sediment stabilization, and 
filtration of dissolved particulate materials; therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of wetland areas will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater best management practices (BMPs) will be implemented to protect 
water quality of surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 
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 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with the goals of this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with the goals of this 
policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, the preservation, enhancement, and restoration of coastal habitat will provide water 
quality functions such as erosion control, sediment stabilization, and filtration of dissolved particulate 
materials, improving the overall water quality of the area; therefore, the project is consistent with this 
policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The restoration of wetland habitat should slightly increase flood storage at the site, but is not expected to 
make an overall change in flood zones. Therefore, the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the restoration of wetland habitat, which will slightly increase 
flood storage on the site, but is not expected to make an overall change in flood zone. The project is 
consistent with the goals of this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
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by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with the goals of this 
policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with the goals of this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
Hawtree Point consists of undeveloped parkland located within the Gateway National Recreation Area 
(GNRA). The site provides approximately 16.7 acres of open space within an urbanized setting. Hawtree 
Point provides recreational opportunities including walking, bird watching, and wildlife viewing, along with 
providing shoreline access for fish. The proposed action will have positive impacts to the recreational and 
educational features of this site by creating a much more diverse landscape with enhanced wildlife habitat 
and viewing opportunities. Restoration activities will not modify public access and the public access trails 
will be reestablished to the extent possible after construction. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
See Policy 8 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
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WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
See Policy 8 above.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
Hawtree Point provides approximately 16.7 acres of open space within an urbanized setting. There is a 
substantial amount of disturbed area within the project site due to past fill activities. The site is overgrown 
with invasive species including mugwort, knotweed, and common reed, which block the line of sight. By 
restoring the coastal habitat along Hawtree Point, the project will be protecting habitats from erosion, 
improving water quality, removing invasive species, and preserving/enhancing the physical and ecological 
landscape; therefore, this project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, National Parks 
Service, and Gateway National Recreation Area. Therefore, the project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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Coastal Zone Management Compliance Summary Table:  
 


Coastal Zone Management Rules (N.J.A.C.7:7) Compliance/


Section 


Subchapter 9  Special Areas 


7:7-9.1 Purpose and scope  


7:7-9.2 Shellfish habitat NA 


7:7-9.3 Surf clam areas NA 


7:7-9.4 Prime fishing areas NA 


7:7-9.5 Finfish migratory pathways A1 


7:7-9.6 Submerged vegetation habitat NA 


7:7-9.7 Navigation channels A2 


7:7-9.8 Canals NA 


7:7-9.9 Inlets NA 


7:7-9.10 Marina moorings NA 


7:7-9.11 Ports NA 


7:7-9.12 Submerged infrastructure routes NA 


7:7-9.13 Shipwreck and artificial reef habitats NA 


7:7-9.14 Wet borrow pits NA 


7:7-9.15 Intertidal and subtidal shallows A3 


7:7-9.16 Dunes NA 


7:7-9.17 Overwash areas NA 


7:7-9.18 Coastal high hazard areas NA 


7:7-9.19 Erosion hazard areas NA 


7:7-9.20 Barrier island corridor NA 


7:7-9.21 Bay islands NA 


7:7-9.22 Beaches NA 


7:7-9.23 Filled water’s edge A4 


7:7-9.24 Existing lagoon edges NA 


7:7-9.25 Flood hazard areas A5 


7:7-9.26 Riparian zones NA 


7:7-9.27 Wetlands NA 


7:7-9.28 Wetland buffers NA 


7:7-9.29 Coastal bluffs NA 


7:7-9.30 Intermittent stream corridors NA 


7:7-9.31 Farmland conservation areas NA 


7:7-9.32 Steep slopes NA 


7:7-9.33 Dry borrow pits NA 


7:7-9.34 Historic and archeological resources A7 


7:7-9.35 Specimen trees NA 


7:7-9.36 Endangered or threatened wildlife or plant species habitats A8 


7:7-9.37 Critical wildlife habitats A9 


7:7-9.38 Public open space A10 
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7:7-9.39 Special hazard areas NA 


7:7-9.40 Excluded Federal lands NA 


7:7-9.41 Special urban areas A11 


7:7-9.42 Pinelands National Reserve and Pinelands Protection Area NA 


7:7-9.43 Hackensack Meadowlands District NA 


7:7-9.44 Wild and scenic river corridors NA 


7:7-9.45 Geodetic control reference marks NA 


7:7-9.46 Hudson River Waterfront Area NA 


7:7-9.47 Atlantic City NA 


7:7-9.48 Lands and waters subject to public trust rights A12 


7:7-9.49 Dredge material management areas NA 


Subchapter 10 Standards for Beach and Dune Activities 


7:7-10.1 Purpose and scope NA 


7:7-10.2 Standards applicable to routine beach maintenance NA 


7:7-10.3 Standards applicable to emergency post-storm beach restoration NA 


7:7-10.4 Standards applicable to dune creation and maintenance NA 


7:7-10.5 Standards applicable to the construction of boardwalks NA 


Subchapter 11 


Standards for Conducting and Reporting the Results of an Endangered or 


Threatened Wildlife or Plant Species Habitat Impact Assessment and/or 


Endangered or Threatened Wildlife Species Habitat Evaluation  


7:7-11.1 Purpose and scope  


7:7-11.2 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Impact Assessments 
B1 


7:7-11.3 
Standards for conducting Endangered or Threatened Wildlife or 


Plant Species Habitat Evaluations 
B1 


7:7-11.4 
Standards for reporting the results of impact assessments and habitat 


evaluations 
B1 


Subchapter 12 General Waters Areas 


7:7-12.1 Purpose and scope  


7:7-12.2 Shellfish aquaculture NA 


7:7-12.3 Boat Ramps NA 


7:7-12.4 Docks and piers for cargo and commercial fisheries NA 


7:7-12.5 Recreational docks and piers NA 


7:7-12.6 Maintenance dredging NA 


7:7-12.7 New dredging NA 


7:7-12.8 Environmental dredging NA 


7:7-12.9 Dredged material disposal NA 


7:7-12.10 Solid waste or sludge dumping NA 


7:7-12.11 Filling NA 


7:7-12.12 Mooring NA 


7:7-12.13 Sand and gravel mining NA 


7:7-12.14 Bridges NA 


7:7-12.15 Submerged pipelines NA 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Clifton Ave Dundee Canal  


 


7:7-12.16 Overhead transmission lines NA 


7:7-12.17 Dams and impoundments NA 


7:7-12.18 Outfalls and intakes NA 


7:7-12.19 Realignment of water areas NA 


7:7-12.20 Vertical wake or wave attenuation structures NA 


7:7-12.21 Submerged cables NA 


7:7-12.22 Artificial reefs NA 


7:7-12.23 Living shorelines C1 


7:7-12.24 Miscellaneous uses NA 


Subchapter 13 
Requirements for Impervious cover and vegetative cover for general land areas 


and certain special areas 


7:7-13.1 Purpose and scope  


7:7-13.2 Definitions  


7:7-13.3 
Impervious cover requirements that apply to sites in the upland 


waterfront development and CAFRA areas 


D 


7:7-13.4 
Vegetative cover requirements that apply to sites in the upland 


waterfront development areas 


D 


7:7-13.5 Determining if a site is forested or unforested D 


7:7-13.6 Upland waterfront development area regions and growth ratings D 


7:7-13.7 
Determining the environmental sensitivity of a site in the upland 


waterfront development area 


D 


7:7-13.8 
Determining the developmental potential for a site in the upland 


waterfront development area 


D 


7:7-13.9 


Determining the developmental potential for a residential or minor 


commercial development site in the upland waterfront development 


area 


D 


7:7-13.10 


Determining the development potential for a major commercial or 


industrial development site in the upland waterfront development 


area 


D 


7:7-13.11 
Determining the development potential for a campground 


development site in the upland waterfront development area 


D 


7:7-13.12 
Determining the development intensity of a site in the upland 


waterfront development area 


D 


7:7-13.13 
Impervious cover limits for a site in the upland waterfront 


development area 


D 


7:7-13.14 
Vegetative cover percentages for a site in the upland waterfront 


development area 


D 


7:7-13.15 Coastal Planning Areas in the CAFRA area D 


7:7-13.16 
Boundaries for Coastal Planning Areas, CAFRA centers, CAFRA 


cores, and CAFRA nodes; Non-mainland coastal centers 


D 


7:7-13.17 Impervious cover limits for a site in the CAFRA area D 


7:7-13.18 Vegetative cover percentages for a site in the CAFRA area D 


7:7-13.19 Mainland coastal centers D 


Subchapter 14 General Location Rules 


7:7-14.1    Rule on location of linear development NA 
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7:7-14.2    Basic location rule E1 


7:7-14.3    Secondary impacts NA 


Subchapter 15 Use Rules 


7:7-15.1    Purpose and scope  


7:7-15.2    Housing use rules NA 


7:7-15.3    Resort/recreational use NA 


7:7-15.4    Energy facility use rule NA 


7:7-15.5    Transportation use rule NA 


7:7-15.6    Public facility use rule NA 


7:7-15.7    Industry use rule NA 


7:7-15.8    Mining use rule NA 


7:7-15.9    Port use rule NA 


7:7-15.10   Commercial facility use rule NA 


7:7-15.11    Coastal engineering NA 


7:7-15.12    Dredged material placement on land NA 


7:7-15.13    National defense facilities use rule NA 


7:7-15.14    High-rise structures NA 


Subchapter 16 Resource Rules 


7:7-16.1    Purpose and scope  


7:7-16.2    Marine fish and fisheries F1 


7:7-16.3    Water quality F2 


7:7-16.4    Surface water use F3 


7:7-16.5    Groundwater use NA 


7:7-16.6    Stormwater management F4 


7:7-16.7    Vegetation F5 


7:7-16.8    Air quality F6 


7:7-16.9    Public access F7 


7:7-16.10    Scenic resources and design F8 


7:7-16.11    Buffers and compatibility of uses F9 


7:7-16.12    Traffic F10 


7:7-16.13    Subsurface sewage disposal systems NA 


7:7-16.14 Solid and hazardous waste F11 


NA: Policy not applicable to project. 
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Compliance with Coastal Zone Management Rules N.J.A.C. 7:7 


 


A. Subchapter 9. Special Areas 


 


1. Finfish Migratory Pathways (N.J.A.C 7:7–9.5) 


 


Finfish migratory pathways are waterways (rivers, streams, creeks, bays and inlets) which 


can be determined to serve as passageways for diadromous fish to or from seasonal 


spawning areas, including juvenile anadromous fish which migrate in autumn and those 


listed by H.E. Zich (1977) “New Jersey Anadromous Fish Inventory” New Jersey 


Department of Environmental Protection (NJDEP) Miscellaneous Report No.41, and 


including those portions of the Hudson and Delaware Rivers within the coastal zone 


boundary. Species of concern include: alewife or river herring (Alosa pseudoharengus), 


blueback herring (Alosa aestivalis), American shad (Alosa sapidissima), striped bass 


(Monrone saxatilis), Atlantic sturgeon (Acipenser oxyrhynchus), shortnose sturgeon 


(Acipenser brevirostrum) and American eel (Anguilla rostrata).  


 


According to the NJDEP’s guidance document “Locations of Anadromous American 


Shad and River Herring during their Spawning Period in New Jersey’s Freshwaters 


including Known Migratory Impediments and Fish Ladders” (March 2005), American 


shad and river herring are confirmed to use the entire Newark Bay for spawning runs.  


 


During construction it is expected that local shellfish, finfish, and benthic 


macroinvertebrates will be temporarily impacted with increased sedimentation and 


turbidity. However, sedimentation and turbidity will be minimized to the fullest extent 


possible through the implementation of best management practices (BMPs) such as 


staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved 


methods. Therefore, the project is consistent with this rule.  


 


  


2. Navigation Channels (N.J.A.C. 7:7-9.7) 


 


Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, 


rivers and tidal guts with sufficient depth to provide safe navigation. Navigation channels 


include all areas between the top of the channel slopes on either side. These navigation 


channels are often marked with buoys or stakes. Major navigation channels are shown on 


NOAA/National Ocean Service Charts. 


 


According to this rule, development that will cause terrestrial soil and shoreline erosion 


and siltation in navigation channels shall utilize appropriate mitigation measures. 


Development that will result in loss of navigability is prohibited. Any construction which 


will extend into a navigation channel is prohibited. The placement of structures within 50 


feet of any authorized navigation channel is discouraged, unless it can be demonstrated 


that the proposed structure will not hinder navigation. 


 


The project is along the west bank of the Passaic River and according to NOAA Chart 


12337, there are no major shipping traffic lanes within the river, however it is used for 


recreational boating. In-water restoration measures may temporarily impact recreational 
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boating traffic within the area, however it will be restored once construction is 


completed. Therefore, the project is in compliance with this rule.  


 


3. Intertidal and Subtidal Shallows (N.J.A.C. 7:7-9.15) 


 


Intertidal and subtidal shallows are those are that are permanently or twice daily 


submerged from the spring high tide to a depth of four feet below mean low water.  


 


The project is defined as a living shore as stated in N.J.A.C. 7:7-12.23. Based on this 


rule, the project is considered conditionally acceptable and will comply with N.J.A.C. 


7:7-12.23; therefore, the project is consistent with this policy.   


 


4. Filled Water’s Edge (N.J.A.C. 7:7- 9.23) 


 


Filled water’s edge areas are existing filled water, wetland, or upland areas lying between 


wetlands or water areas, and either the upland limit of fill or the first paved public road or 


railroad landward of the adjacent water area, whichever is closer to the water.  


 


The project is in accordance with this rule’s intentions of preserving the water’s edge 


along New Jersey’s shore, bays and rivers. Therefore, the project is consistent with this 


policy.  


 


5. Flood Hazard Area (N.J.A.C. 7:7 9.25) 


 


Flood hazard areas are areas subject to flooding from the flood hazard area design flood, 


as defined by NJDEP under the Flood Hazard Area Control Act rules at N.J.A.C. 7:13. 


Flood hazard areas include those areas mapped as such by the NJDEP, areas defined or 


delineated as an A or a V zone by the Federal Emergency Management Agency (FEMA), 


and any unmapped areas subject to flooding by the flood hazard area design flood. 


 


Per the FEMA Flood Insurance Risk Map for the City of Clifton (34031C0238F), the 


project is located in flood zones AE and X. According to this rule, dedication of flood 


hazard areas for purpose of public open space is encouraged. The project will restore 


riparian and flood plain habitat channels along the Passaic River, with the purpose of 


preserving open space and promoting access for recreational opportunities.  The project 


will be designed to meet the applicable sections of the Flood Hazard Control Act Rules 


(N.J.A.C. 7:13); therefore, the project complies with this policy.  


 


6. Riparian Zones (N.J.A.C. 7:7 9.26) 


 


A riparian zone exists along every regulated water body, except there is no riparian zone 


along the Atlantic Ocean or along any manmade lagoon, stormwater management basin, 


or oceanfront barrier island, spit, or peninsula.  


Within the vicinity of the project, riparian zones exist within 150-foot offset from the 


Passaic River. The project will comply with the applicable section of the Flood Hazard 


Act Rules (N.J.A.C. 7:13); therefore, the project is consistent with this policy.  
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7. Historical and archeological resources (N.J.A.C. 7:7- 9.34) 


 


Historic and archeological resources include objects, structures, shipwrecks, buildings 


and other items that either are on or are eligible for inclusion on the New Jersey or 


National Register of Historic Places.  


 


Phase 1A Cultural Resource surveys will be completed for the site to identify potentially 


significant cultural resources in the project area. Further testing and surveys will be 


conducted in the Plans and Specifications Phase of the project and will be completed 


prior to construction. The United States Army Corps of Engineers will consult with the 


New Jersey Historic Preservation Office (NJHPO). Ongoing work will be coordinated 


with the NJHPO, Advisory Council on Historic Preservation, the Delaware Nation, the 


Delaware Tribe of Indians, and the Shawnee Tribe of Oklahoma.  


 


8. Endangered or threatened wildlife or plant species habitats (N.J.A.C. 7:7 – 9.36) 


 


Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic 


(marine, estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent 


basis by or to be critical at any stage in the life cycle of any wildlife or plant identified as 


“endangered” or “threatened” species on official federal or state lists of endangered or 


threatened species, or under active consideration for state or federal listing. The definition 


of endangered or threatened wildlife or plant species habitats includes a sufficient buffer 


area to ensure continued survival of the population of the species as well as areas that 


serve an essential role as corridors for movement of endangered or threatened wildlife. 


Absence of such a buffer area does not preclude an area from being endangered or 


threatened wildlife or plant species habitat. 


 


The project’s restoration plans have been carefully mapped so as to avoid areas where 


state-listed species were found during surveys; however, prior to construction, a final 


survey of the restoration site will be completed to ensure that impacts to rare plants or 


animals will be avoided. If plants are found within the restoration site, BMPs will be 


utilized. If listed animals are found, plans will be made to avoid disturbances through 


construction windows and other BMPs. 


 


9. Critical Wildlife Habitat (N.J.A.C. 7:7 – 9.37) 


 


Critical wildlife habitats are specific areas known to serve an essential role in maintaining 


wildlife, particularly in wintering, breeding, and migrating. Definitions and maps of 


critical wildlife habitats are currently available only for colonial waterbird habitat in the 


1979 Aerial Colony Nesting Waterbird Survey for New Jersey. Other sites are considered 


on a case-by-case basis by the Division of Fish and Wildlife. 


 


The purpose of this project is to enhance threatened and endangered species habitat and 


stabilize ecological significant urban riparian areas. Therefore, this project is in direct 


accordance with the policy goals.  


 


10. Public Open Space (N.J.A.C 7:7 – 9.38) 
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Public open space refers to lands owned or maintained by federal, state, or local agencies 


and which are dedicated to the conservation of public recreation, natural resources, 


visual, or physical public access, and/or the protection of management of wildlife.  


 


The project will support the Dundee Island Preserve’s plans for improvements to public 


access and provide 1,081 linear feet of public trails through native habitat and public 


overlook points, and install a public boat launch at the site. Therefore, the project is in 


compliance with this rule.  


 


11. Special Urban Areas (N.J.A.C. 7:7-9.41) 


 


Special urban areas are those municipalities defined in urban aid legislation 


(N.J.S.A.52:27D178) qualified to receive state aid to enable them to maintain and 


upgrade municipal services and offset local property taxes. 


 


The project site is located within a special urban area. The project is not a development 


and will not adversely impact the economic and social viability of the special urban area; 


therefore, the project is in compliance with this rule.  


 


12. Lands and waters subject to public trust rights (N.J.A.C. 7:7-9.48) 


 


Lands and waters subject to public trust rights are tidal waterways and their shores, 


including both lands now or formerly below the mean high water line, and shores above 


the mean high water line. Tidal waterways and their shores are subject to the Public Trust 


Doctrine and are held in trust by the State for the benefit of all the people, allowing the 


public to fully enjoy these lands and waters for a variety of public uses. Public trust rights 


include public access which is the ability of the public to pass physically and visually to, 


from, and along the ocean shore and other waterfronts subject to public trust rights and to 


use these lands and waters for activities such as navigation, fishing and recreation 


activities including, but not limited to, swimming, sunbathing, surfing, sport diving, bird 


watching, walking, and boating. Public trust rights also include the right to perpendicular 


and linear access.  


 


The project will improve public access to the waterway and increase opportunities at the 


waterfront for boating, hiking, education, and passive recreation. Since the project will 


increase recreational opportunities and access within the area; it is in compliance with 


this rule.  


 


 


B. Subchapter 11. Standards for conducting and reporting the results of an endangered or threatened 


wildlife or plant species habitat impact assessment and/or endangered or threatened wildlife 


species habitat evaluation.  


 


See Section A, item 8.  


 


C. Subchapter 12. General Water Areas 


 


1. Living Shorelines (N.J.A.C. 7:7-12.23) 
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Living shorelines are shoreline management practices that address the loss of vegetated 


shorelines and habitat in the littoral zone by providing for the protection, restoration, or 


enhancement of these habitats. This is accomplished through the strategic placement of 


vegetation, sand, or other structural and organic material. 


 


According to this rule, the project is defined as a living shoreline and is conditionally 


acceptable as part of a plan for restoration, creation, and enhancement of habitat and 


water quality functions and values of wetlands, wetland buffers, and open water areas. 


The project will comply with the requirements of the Wetlands Act of 1970, the 


Waterfront Development Law, Coastal Area Facility Review Act, and the rules of this 


chapter; therefore, the project is in compliance.   


 


D. Subchapter 13. Requirements for impervious cover and vegetative cover for general land areas 


and certain special areas 


 


This subchapter sets forth requirements applicable in general land areas and certain special areas 


for impervious cover and vegetative cover on sites in the upland waterfront development area and 


in the CAFRA area.  


 


These requirement will be addressed in subsequent phases of the project.  


 


E. Subchapter 14. General Location Rules 


 


1. Basic Location Rule (N.J.A.C. 7:7 – 14.2) 


a. A location may be acceptable for development under N.J.A.C. 7:7-9, 12, 13, and 14, but 


the NJDEP may reject or conditionally approve the proposed development of the location 


as reasonably necessary to: 


i. Promote the public health, safety, and welfare; 


ii. Protect public and private property, wildlife, and marine fisheries; and 


iii. Preserve, protect, and enhance the natural environment.  


 


The project is intended to protect, preserve and restore wildlife habitat and the natural 


environment; therefore, the project is in compliance with this policy.  


 


F. Subchapter 16. Resource Rules 


 


1. Marine Fish and Fisheries (N.J.A.C. 7:7-16.2) 


 


Coastal actions that result in minimal feasible interference of the natural functioning of 


marine fish and fisheries, including the reproductive and migratory patterns of estuarine 


and marine estuarine dependent species of finfish and shellfish, are conditionally 


acceptable. The finfish and shellfish resources of New Jersey provide valuable 


recreational experiences for residents and interstate visitors. The recreational and 


commercial landings of these species also contribute substantially to the state’s economy. 


 


Local shellfish, finfish, and benthic macroinvertebrate population maybe temporarily 


impacted during construction, principally through increases in sedimentation and 


turbidity. However, sedimentation and turbidity from wetland and upland restoration 


would be minimized to the fullest extent possible through the implementation of BMPs 







New Jersey Department of Land Use and Regulation 


Coastal Zone Management Compliance Statement  Clifton Ave Dundee Canal  


 


such as staked straw bales, reinforced silt fencing, filtered sediment traps, and other 


approved methods. Therefore, the project is consistent with this policy. 


 


2. Water Quality (N.J.A.C. 7:7-16.3) 


 


As required by Section 307(f) of the Federal Coastal Zone Management Act, 16 U.S.C.§§ 


1451 et seq., federal, state, and local water quality requirements established under the 


Federal Clean Water Act, 33 U.S.C. §§ 1251 et seq., shall be the water resource standards 


of the coastal management program. These requirements include not only the minimum 


requirements imposed under the Clean Water Act, but also the additional requirements 


adopted by states, localities, and interstate agencies pursuant to Section 510 of the Clean 


Water Act and such statutes as the New Jersey Water Pollution Control Act, N.J.S.A. 


58:10A-1 et seq. 


 


Standard construction stormwater BMPs will be implemented to protect water quality of 


surrounding water resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and 


gravel bags for interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control 


dissolved sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil 


compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and 


soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 


 


3. Surface Water Use (N.J.A.C. 7:7 – 16.4) 


 


Surface water is the water in lakes, ponds, streams, rivers, bogs, wetlands, bays, and 


ocean that is visible on land. Coastal development shall conform to all applicable NJDEP 


requirements for surface water diversion. 


 


The project will not cause adverse impacts to surface waters and will comply with all 


applicable Department requirements. The purpose of the project is to improve water 


quality, restore and enhance riparian habitat, and to provide public access opportunities 


with the area; therefore, the project is in compliance with this rule.   


 


4. Stormwater Management (N.J.A.C. 7:7-16.6) 


 


If the project or activity meets the definitely of “major development” at N.J.A.C 7:8-1.2, 


then the project or activity shall comply with the Stormwater Management rules at 


N.J.A.C. 7:8.  
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The project is defined as a major development and will comply with the Stormwater 


Management rules at N.J.A.C. 7:8. Specific engineering and stormwater plans are to be 


provided when the project design is finalized.  


 


5. Vegetation (N.J.A.C. 7:7 – 16.7) 


 


Vegetation is the plant life or total plant cover that is found on a specific area, whether 


indigenous or introduced by humans. Coastal development shall preserve, to the 


maximum extent practicable, existing vegetation within a development site. Coastal 


development shall plant new vegetation, particularly appropriate coastal species, native to 


New Jersey to the maximum extent practicable. 


 


The project will include the removal of invasive species and will plant native herbs, 


shrubs, and trees to restore and create natural habitat; therefore, the project is in direct 


compliance with this policy.  


 


6. Air Quality (N.J.A.C. 7:7 – 16.8) 


 


The protection of air resources refers to protection from air contaminants that injure 


human health, welfare or property, and to attainment and maintenance of state and federal 


air quality goals and the prevention of degradation of current levels of air quality. Coastal 


development shall conform to all applicable state and federal regulations, standards, and 


guidelines and be consistent with the strategies of New Jersey’s State Implementation 


Plan. 


 


The proposed project will not result in any airborne emissions that will violate state or 


federal regulations. Emissions will be limited to exhaust from automobiles traveling to 


and from the site during construction and from construction equipment. The federal 


government regulates automobile emissions, while technological improvements in 


heating and cooling units have resulted in decreased emissions and increased efficiency. 


Minimal impacts to air quality resulting from construction equipment and airborne dust 


will result from construction activities, but these are considered short-term impacts and 


will not be present post-construction. Therefore, the project complies with this rule.  


 


7. Public Access (N.J.A.C. 7:7 – 16.9) 


 


Public access to the waterfront is the ability of the public to pass physically and visually 


to, from, and along tidal waterways and their shores and to use such shores, waterfronts 


and waters for activities such as navigation, fishing, and recreational activities including, 


but not limited to, swimming, sunbathing, surfing, sport diving, bird watching, walking, 


and boating. 


 


The project will support the Dundee Island Preserve’s plans for improvements to public 


access and provide 1,081 linear feet of public trails through native habitat and public 


overlook points, and install a public boat launch at the site.  Therefore, the project is in 


compliance with this rule.  
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8. Scenic Resources and Design (N.J.A.C. 7:7 – 16.10) 


 


Scenic resources include the views of the natural and/or built landscape. Large-scale 


elements of building and site design are defined as the elements that compose the 


developed landscape such as size, geometry, massing, height, and bulk structures. 


 


The project will preserve and restore existing open space by removing invasive and re-


establishing native habitat. The project will enhance scenic resources within the area; 


therefore, the project is consistent with this policy.  


 


9. Buffers and compatibility of uses (N.J.A.C. 7:7 – 16.11) 


 


Buffers are natural or man-made areas, structures, or objects that serve to separate 


distinct uses or areas. Compatibility of uses is the ability for uses to exist together without 


aesthetic or functional conflicts. Development shall be compatible with adjacent land and 


water uses to the maximum extent practicable. 


 


The project will restore natural buffers along Passaic River and will comply with the 


standards found at N.J.A.C. 7:7-9.28. Therefore, the project is in compliance with this 


policy.  


 


10. Traffic (N.J.A.C. 7:7 – 16.12) 


 


Traffic is the movement of vehicles, pedestrians, or ships along a route. Coastal 


development shall be designed, located, and operated in a manner to cause the least 


possible disturbance to traffic systems. 


 


The project will not adversely impact traffic in the surrounding street network. The safe 


orderly flow of traffic will be ensured at all times and all appropriate safety procedures, 


uniformed traffic directors, personnel, and devices will be implemented as necessary 


during construction. Traffic control measures, based on local and state requirements, have 


been incorporated into the contract specifications. 


 


11. Solid and Hazardous Waste (N.J.A.C. 7:7 – 16.14) 


 


Solid waste means any garbage, refuse, sludge or other waste material, including solid, 


liquid, semi-solid or contained gaseous material. A material is a solid waste if it is 


"disposed of" by being discharged, deposited, injected, dumped, spilled, leaked, or placed 


into or on any land or water so that such material or any constituent thereof may enter the 


environment or be emitted into the air or discharged into ground or surface waters. 


 


Prior to construction, testing will be conducted to determine the depth and level of 


contamination on site. The testing will involve sediment and soil samples to determine if 


the contaminant of concern is hazardous or non-hazardous. Based on the findings and the 


nature of the sediment and soil, removal and placement can be undertaken. If the nature 


of the removed material is non-hazardous, it can be retained on site, graded to appropriate 


elevations to support upland coastal habitat. If the nature of the excavated material is 


hazardous, the material will be treated and disposed of at facilities approved to accept 


hazardous materials. Any solid waste materials resulting from the construction of the 
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project will be disposed of according to all NJ solid waste regulations, and any recyclable 


materials shall be disposed of at a qualified recycling facility. No adverse impacts or 


threats to the environment or public health and safety are anticipated. 
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Restoration activities at Fresh Creek includes basin filling and re-contouring. The head of the basin will be filled to create tidal marshes and creeks, the basin would be re-contoured to the mouth of Fresh Creek, ending at approximately 10 feet below mean low water (MLW). Re-contouring the basin would decrease water residence time, thus improving the dissolved oxygen levels and water quality. Approximately 60.1 acres of shallow water through channel re-grading will be restored. A 1.5 acre tidal creek system with protective buffers will be created. The tidal creek system will include 13 acres of low marsh, 2.4 acres of high marsh, 2.1 acres of creek/pool, 4.5 acres of maritime forest, and 11 acres of coastal shrub. A small detention pond at the head of Fresh Creek will be created as mean to filtering out combined sewer output (CSO). 

		2: It is anticipated that without restoration, the Fresh Creek site would remain a degraded, low quality habitat. The invasive species within the project area could spread into the existing native vegetation. In addition, previously anticipated combined sewage outfall improvements by the City of New York have been delayed indefinitely, and there are currently no known restoration plans for the site. 

		Tax Block(s: Brooklyn

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Fresh Creek

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY  10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off










 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hudson-Raritan Estuary Ecosystem Restoration Feasibility Study 
Appendix J: Coastal Zone Management  


New Jersey Federal Coastal Consistency Determinations 
 
 
 
 
 
 
 








New York City Waterfront Revitalization Program   
Consistency Assessment Form      Fresh Creek  
 


Page 1 of 6 


 


NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation.  
 
The project is not expected to negatively impact boating within the area. During restoration activities 
traffic may be restricted to only shallow draft boats. No existing marinas or port will be affected; therefore, 
the project is consistent with this policy.  
 
WRP Policy 3.4: Minimize impact of commercial and recreational boating activities on the aquatic 
environment and surrounding land and water use.  
 
Restoration of a tidal marsh system with protective buffers along Fresh Creek will protect the shoreline 
from wave action created by recreational and commercial boats; therefore, the project is consistent with 
this policy.   
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan design is consistent with the stated goal of this policy. The 
planned restoration will restore salt marsh and adjacent upland habitat, and improve water quality. The 
project is consistent with this policy. 
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
Fresh Creek is recognized as being within a Special Natural Waterfront Area (SNWA). The New York City 
Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open spaces and 
concentration of natural resources including wetlands, habitats, and buffer areas. The purpose of this 
project is to restore coastal habitats, which is in direct accord with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
Restoration activities at Fresh Creek will improve and increase physical, biological, and chemical 
parameters including tidal inundation, flushing rates, turbidity, erosion control, vegetative diversity, wildlife 
habitat, habitat diversity, and water quality. Excavation will be done and will temporarily impact existing 
habitat; however, all work will be done using best management practices (BMPs) for erosion control. 
Upland vegetation clearing and excavation will be done only in areas that are currently dominated by 
introduced invasive species; planting and seeding of the native vegetative species will replace the 
existing invasive species and improve vegetative diversity. Placement of structural materials will protect 
marshes and create beneficial habitat for macroinvertebrates. Since the focus of this project is to protect 
habitat and restore ecological function, the project is consistent with the goals of this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities proposed for this site include restoring and 
creating low and high marshes; therefore, the project is consistent with this policy.  
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WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The proposed restoration activities at Fresh Creek include, protecting and restoring multiple habitat types 
including 13 acres of low marsh, 2.4 acres of high marsh, 2.1 acres of creek/pool, 4.5 acres of maritime 
forest, and 11 acres of coastal shrub. 60.1 acres of shallow water through channel re-grading will be 
restored. The capacity of the existing wetland and the selected plan to perform specific wetland functions 
and values were assessed using the Evaluation of Planned Wetlands procedure. Current vegetative 
communities, tidal patterns, and human use patterns at the project site were observed, documented, and 
incorporated into an analysis of the existing site and in the selection for the recommended design plan. 
The project is consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
Restoration activities will benefit vulnerable plant, fish, and wildlife species and rare ecological 
communities by producing localized environmental enhancements, including improving water quality and 
creating and restoring habitat, which support an increase in local and regional biodiversity; therefore, the 
project is consistent with this policy 
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The project will not only maintain and protect aquatic resources, but will create habitat for shellfish, finfish, 
and benthic resources through wetland and stream restoration activities. Salt marshes and estuaries 
provide essential habitat for fish caught commercially and recreationally. Species such as summer 
flounder, scup, butterfish, mullet, menhaden, Atlantic croaker, and blue crab all use salt marshes as 
juvenile or adults for feeding and refuge. Additionally, the design plan includes basin bathymetry 
reconfiguration and re-contouring at the head of the basin, which is expected to improve flushing rates 
and water quality. Therefore, the restoration measures implemented for the project are consistent with 
this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
One of the project’s restoration objectives is to improve water quality. The project includes the 
preservation, enhancement, and restoration of wetland areas, providing for an increase in wetland water 
quality functions. Water quality functions of wetlands include erosion control, sediment stabilization, and 
filtration of dissolved particulate materials. Additionally, basin bathymetry reconfiguration and re-
contouring at the head of the basin is expected to improve flushing rates and water quality; therefore, the 
project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, the restoration of wetland areas and stream geomorphology will provide overall 
improvements in water quality of the area through functions such as erosion control, sediment 
stabilization, filtration of dissolved particulate materials, and improvement of dissolved oxygen; therefore, 
the project is consistent with this policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 
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 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, the restoration of wetland areas and stream geomorphology will provide overall 
improvements in water quality of the area through functions such as erosion control, sediment 
stabilization, filtration of dissolved particulate materials, and improvement of dissolved oxygen; therefore, 
the project is consistent with this policy. 
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The expansion and restoration of wetland habitat should slightly increase flood storage at the site, but is 
not expected to make an overall change in flood zones. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the protection and restoration of wetland habitat and expansion 
and restoration of wetland habitat will slightly increase flood storage on the site, but is not expected to 
make an overall change in flood zone. The project also includes the construction of offshore structures, 
which will aid in the management of shoreline erosion at the site. The project is consistent with this policy. 
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WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
Fresh Creek is owned by the New York City Department of Parks and Recreation (NYC Parks). Trails 
exist in the southeast portion of the site with platforms for viewing wildlife and bird watching. The 
waterway also provides access for active recreational activities such as kayaking, canoeing, and sailing. 
The Fresh Creek Bridge, which connects Canarsie Beach Park to Spring Creek Park, provides additional 
recreational opportunities for bikers and pedestrians crossing the Fresh Creek Basin. The proposed 
action will have positive impacts to the recreational and educational features of this site by creating a 
much more diverse landscape with enhanced wildlife habitat and viewing opportunities. Restoration 
activities will not modify public access and all public access trails will be reestablished after construction. 
Therefore, this project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
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See Policy 8 above.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
See Policy 8 above.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
Fresh Creek consists of parkland owned by NYC Parks. The southeastern section of the site is 
developed, landscaped park with a walking trail and viewing platform. The site provides a total of 145 
acres of open land however, only 74.3 acres has been developed as a public park. A substantial amount 
of the area is disturbed; however, it also contains a large parcel of native marsh, grass and woodlands. 
Invasive species dominate the site including mugwort, Japanese knotweed, and common reed, which 
block the line of sight. By restoring the coastal habitat at Fresh Creek, the project will be protecting 
habitats from erosion, improving water quality, removing invasive species, and preserving/enhancing the 
scenic resources; therefore, the project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, National Park Service - 
Gateway National Recreation Area. Therefore, the project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
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WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    







NYC WRP CONSISTENCY ASSESSMENT FORM – 2016 
  
 6 
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8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		Address: 26 Federal Plaza, New York, NY 10278-0090
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		Project site owner (if different than above: 

		Description_1: The project restoration activities includes maximizing marsh habitat by creating a tidal channel in the northern portion of the site and regrading the existing upland, covered by common reed, to salt marsh elevations. A tidal channel of ~ 4 acres will be built in the northern portion of the site and ~31 acres of low and 8 acres of high marsh will be restored. Clean fill and sand will be beneficially reused to create 27.7 acres of dunes and to restore over 61 acres of maritime forest. 9 acres of existing beach will be preserved in the north. The tidal creek will be stabilized to protect the existing beach habitat. This will include the installation of training structures on the banks at the mouth of the creek. The project also includes the removal of 31 acres of landfill in the southern portion. The area will be stabilized with geotubes beneath the dunes to avoid erosion of the site and exposure of landfill materials. 

		2: In the absence of restoration, the north parcel would remain heavily dominated by invasive species and considerably degraded from its past ecological values. In addition, the southern parcel would continue to experience shoreline erosion with continuing exposure of landfill materials. 

		Tax Block(s: Brooklyn

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Dead Horse Bay, Gerritson Creek

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off
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		Expiration Date: 
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		Expiration Date: 

		Leg: 0
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		Policy Plan: 0
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		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR
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		Funding Program: 0

		Funding of a Program, specify: 
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		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 
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		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off
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		NotAvail: 
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		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch
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		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation.  
 
The project is not expected to negatively impact boating within the area. During restoration activities 
traffic may be restricted to only shallow draft boats. No existing marinas or port will be affected; therefore, 
the project is consistent with this policy.  
 
WRP Policy 3.4: Minimize impact of commercial and recreational boating activities on the aquatic 
environment and surrounding land and water use.  
 
The project includes shoreline protection strategies such as wetland creation, dune creation, and bank 
stabilization, which will protect the shoreline from recreational and commercial boat wave action; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan design is consistent with the stated goal of this policy. The 
planned restoration will restore salt marsh and adjacent upland habitat, and improve water quality. The 
project is consistent with this policy. 
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
Dead Horse Bay is recognized as being within a Special Natural Waterfront Area (SNWA). The New York 
City Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open spaces and 
concentrations of natural resources including wetlands, habitats, and buffer areas. The purpose of this 
project is to restore coastal habitats, which is in direct accord with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
Restoration activities at Dead Horse Bay will improve and increase physical, biological, and chemical 
parameters including tidal inundation, flushing rates, turbidity, erosion control, vegetative diversity, wildlife 
habitat, habitat diversity, and water quality. Excavation will temporarily impact existing habitat; however, 
all work will be performed using best management practices for erosion control. Upland vegetation 
clearing and excavation will be executed only in areas that are currently dominated by introduced invasive 
species; planting and seeding of the native vegetative species will replace the existing invasive species 
and improve vegetative diversity. Placement of structural materials will protect marshes and create 
beneficial habitat for macroinvertebrates. Since the focus of this project is to protect habitat and restore 
ecological function, the project is consistent with the goals of this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities proposed for this site include restoring and 
creating low and high marshes; therefore, the project is consistent with this policy.  
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WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The proposed restoration activities at Dead Horse Bay include building a tidal channel and restoring 31 
acres of low marsh, seven (7) acres of high marsh, creating 27.7 acres of dunes, and restoring 61 acres 
of maritime forest. The project will also include the removal of 31 acres of landfill in the southern portion. 
Project positive impacts include increased fish and wildlife habitat, and essential fish habitat, and 
improved aesthetic viewsheds and opportunities for recreation. The Evaluation of Planned Wetlands 
assessment method was used to characterize the functional capacity of the project site. The assessment 
results estimate the current resource value and the potential increase in resource value for each 
alternative restoration plan proposed. Current vegetative communities, tidal patterns, and human use 
patterns at the project site were observed, documented, and incorporated into an analysis of the existing 
site and in the selection for the recommended final design plan. The project is consistent with this policy. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
Restoration activities will benefit vulnerable plant, fish, and wildlife species and rare ecological 
communities by producing localized environmental enhancements, including improving water quality and 
creating and restoring habitat, which support an increase in local and regional biodiversity; therefore, the 
project is consistent with this policy 
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The project will not only maintain and protect aquatic resources, but create additional habitat for shellfish, 
finfish, and benthic resources through wetland and stream restoration activities. Salt marshes and 
estuaries provide essential habitat for fish caught commercially and recreationally. Species such as 
summer flounder, scup, butterfish, mullet, menhaden, Atlantic croaker, and blue crab all use salt marshes 
as juvenile or adults for feeding and refuge. Local shellfish, finfish, and benthic macroinvertebrate 
population will be temporarily impacted during construction, principally through increase in sedimentation 
and turbidity. However, sedimentation and turbidity from wetland and upland restoration will be minimized 
to through the implementation of best management practices (BMPs) such as staked straw bales, 
reinforced silt fencing, filtered sediment traps, and other approved methods. Therefore, the restoration 
measures implemented for the project are consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
One of the project’s restoration objectives is to improve water quality. The project includes the 
preservation, enhancement, and restoration of wetland areas, providing for an increase in wetland water 
quality functions. Water quality functions of wetlands include erosion control, sediment stabilization, and 
filtration of dissolved particulate materials. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
As stated in Policy 5, the restoration of wetland areas will provide water quality functions such as erosion 
control, sediment stabilization, filtration of dissolved particulate materials, and improvement of dissolved 
oxygen, thereby improving the overall water quality of the area; therefore, the project is consistent with 
this policy.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
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Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction to prevent or minimize adverse impacts such as soil 
erosion and sediment alteration. For example, work can be accomplished during low tidal periods or in 
areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion and 
sediment control including use of an environmental bucket to perform mechanical dredging, silt fencing, 
turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
As stated in Policy 5, the restoration of wetland areas will provide water quality functions such as erosion 
control, sediment stabilization, filtration of dissolved particulate materials, and improvement of dissolved 
oxygen, thereby improving the overall water quality of the area; therefore, the project is consistent with 
this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The expansion and restoration of wetland habitat should slightly increase flood storage at the site, but is 
not expected to make an overall change in flood zones. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the protection and restoration of wetland habitat and expansion 
and restoration of wetland habitat will slightly increase flood storage on the site, but is not expected to 
make an overall change in flood zone. The project also includes the construction of offshore structures 
that will aid in the management of shoreline erosion at the site.  
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WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  


 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
Dead Horse Bay is part of the Gateway National Recreation Area (GNRA). Existing trails provide 
opportunities for walking and bird watching, along with providing shoreline access for fishing. A bike path 
system runs along the edge of this site, providing further recreational opportunities. Between the north 
and south sections of the site are a golf driving range, a tennis court, and a full service marina. Across 
Flatbush Avenue, the Floyd Bennett Field Complex provides open space, community gardens, sports 
fields, and other specialized facilities for group activities. The proposed action will have positive impacts 
to the recreational and educational features of this site by creating a much more diverse landscape with 
enhanced wildlife habitat and viewing opportunities. Restoration activities will not modify public access 
and all public access trails will be reestablished after construction. Therefore, the project is consistent 
with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
See Policy 8 above.  
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WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
See Policy 8 above.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
Dead Horse Bay consists of undeveloped parkland located in the GNRA. The site currently does not 
provide a quality viewshed for the surrounding area. There is a substantial amount of disturbed area 
within the project site due to past filling activities. Invasive species, including mugwort and common reed, 
dominate the site and block the line of sight. The eroding landfill litters the beach with broken glass and 
trash. By restoring the coastal habitat, stabilizing the shoreline, and removing the eroding landfill, the 
project will be protecting habitats from erosion, improving water quality, removing invasive species, and 
preserving/enhancing the scenic resources; therefore, the project is consistent with and furthers the goals 
of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, National Park Service- 
GNRA. Therefore, the project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		Description_1: The Jamaica Bay Marsh Islands comprise five restoration sites: Duck Point, Pumpkin Patch East, Pumpkin Patch West, Stoney Creek, and Elders Center. This project will involve the restoration of the Marsh Islands by placing clean fill and planting at a location where an island once existed. Specific restoration acreages and elevation dimensions are provided below: Elders Center - Restore 8.5 acres of low marsh and 7.5 acres of high marsh to the approximate dimensions of the 1974 footprint.Pumpkin Patch East - Restore 18.5 acres of low marsh and 16.8 acres of high marsh to the approximately dimensions of the 1974 footprint.Pumpkin Patch West - Restore 10.8 acres of low marsh and 5.5 acres of high marsh to the approximate dimensions of the 1974 footprint, increase land above MTL (-0.27 ft NAVD88) from existing condition area of 4.5 to 20.2 acres.Duck Point - Restore 15.4 acres of low marsh and 12.5 acres of high marsh to 1974 dimensions. Will implement toll terrace design to promote sediment accretion and sustainability. Stony Creek - Restore 26 acres of low and 25.3 acres of high marsh to 1974 footprint. 

		2: From 1994 to 1999, it is estimated that over 220 acres of salt marsh were lost at 47 acres per year in Jamaica Bay. Left alone, the Marsh Islands could vanish by the year 2025, resulting in a significant loss of wildlife habitat and risk of damage from coastal storms. In response to these losses,  under the U.S. Army Corps of Engineers Continuing Authorities Program (CAP), the New York City Department of Environmental Protection (NYCDEP) and New York State Department of Environmental Conservation (NYSDEC) requested assistance in implementing this Marsh Island restoration project.
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan design for this project is consistent with the stated goal of this 
policy; to “protect and restore the quality and function of ecology systems within the New York City 
coastal area.” The restoration of the Marsh Islands will improve nesting and feeding habitat for coastal 
birds in the New York area; therefore, the project is consistent with this policy.  
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
The Marsh Islands are recognized as being within a Special Natural Waterfront Area (SNWA). The New 
York City Comprehensive Waterfront Plan recognizes SNWAs as large areas with significant open spaces 
and concentration of natural resources including wetlands, habitats, and buffer areas. The purpose of this 
project is to restore lost tidal marshes and waterbird islands, which is in direct accord with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
The Marsh Islands are situated in the heavily urbanized Jamaica Bay. Rapid loss of coastal habitat has 
reduced the quality and quantity of available wildlife habitat for birds, shellfish, invertebrates, and fish. 
The purpose of this project is to restore the Marsh Islands and satisfy the Target Ecosystem 
Characteristic goal for providing “Habitat for Waterbirds”. The restoration project can improve nesting and 
feeding habitat for target species as well as reduce fetch distance across Jamaica Bay, thereby 
potentially reducing damage and habitat loss during catastrophic weather events. Therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The primary goal for this project is to restore degraded tidal ecosystems, improve environmental quality, 
and enhance fish and wildlife habitat. Project activities proposed for this site include restoring and 
creating low and high marsh islands which have been degraded or lost; therefore, the project is consistent 
with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The purpose of this project is to restore the once prevalent salt marsh islands, which will contribute to the 
overall restoration of the unique landscape of the Jamaica Bay Wildlife Refuge; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
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Restoration activities will benefit vulnerable plant, fish, wildlife species and rare ecological communities 
by producing localized environmental enhancements, including improving water quality and creating and 
restoring habitat, which support an increase in local and regional biodiversity; therefore, the project is 
consistent with this policy. 
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
The project will not only maintain and protect aquatic resources, but will create additional habitat for 
shellfish, finfish, and benthic resources. Salt marshes and estuaries provide essential habitat for fish 
caught commercially and recreationally. Species such as summer flounder, scup, butterfish, mullet, 
menhaden, Atlantic croaker, and blue crab all use salt marshes as juvenile or adults for feeding and 
refuge. Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily impacted 
during construction, principally through increase in sedimentation and turbidity. However, sedimentation 
and turbidity from wetland and upland restoration will be minimized through the implementation of best 
management practices (BMPs) such as staked straw bales, reinforced silt fencing, filtered sediment traps, 
and other approved methods. Therefore, the restoration measures implemented for this project are 
consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to surface water and water quality during construction, erosion and sediment control 
measures will be employed. These may include temporary construction of a cofferdam, employing silt 
curtains, and stabilizing soils. These BMPs for soil and sediment control will be prepared before any 
construction commences. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes and wetlands.  
 
Restoration will require in-water work and also the use of BMPs to protect the water quality of the 
surrounding resources. As stated in Policy 5.2, to protect the water quality of the surrounding area, 
construction BMPs will be implemented. In addition, all appropriate BMPs for soil erosion and sediment 
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control including use of an environmental bucket to perform mechanical dredging, silt fencing, turbidity 
curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
The restoration of wetland areas will provide water quality functions such as erosion control, sediment 
stabilization, and filtration of dissolved particulate materials, and improvement of dissolved oxygen, 
thereby improving the overall water quality of the area; therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The restoration of wetland habitat should slightly increase flood storage at the site, but is not expected to 
make an overall change in flood zones. Therefore, the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes the restoration of wetland habitat. Expansion and restoration of 
wetland habitat will slightly increase flood storage on the site, but is not expected to make an overall 
change in flood zone. The project is consistent with this policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 6.4: Protect and preserve non-renewable sources of sand for beach nourishment. 
 
Sources of dredged material for this project will be re-used from dredged material resulting from the 
USACE’s Harbor Deepening Project; therefore, this project is consistent with this policy.  
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans area created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
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facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy. 
 
WRP Policy 7.2: Prevent and remediate discharge of petroleum products. 
 
The use of construction equipment may present the potential for hydrocarbons to spill while storing or 
refueling equipment. However, the use of BMPs such as secondary containment for fuel storage areas, 
and proper maintenance of equipment to prevent leaks will be implemented; therefore, the project is 
consistent with this policy.  
 
WRP Policy 7.3: Transport solid waste and hazardous materials and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources. 
 
As stated in Policy 7, contaminated soils or solid wastes on site will be excavated, removed, and 
processed at a disposal facility approved to accept hazardous waste; therefore, the project is consistent 
with this policy.  
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
The project will fall within the boundaries of the Jamaica Bay Wildlife Refuge. The proposed activities will 
not modify current public access; therefore, the project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual and recreational access to the 
waterfront.  
 
As stated in Policy 8, the proposed activities will not modify public access; therefore, the project is 
consistent with this policy.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8.5 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
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The project will preserve and restore open space in Jamaica Bay, thereby enhancing the scenic 
resources in New York City’s coastal area. The project is consistent with this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resource that may be affected will be developed with input from the NYSOPRHP, National Park Service - 
Gateway National Recreation Area. Therefore, this project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 


See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Jamaica Bay Head of Bay is a proposed oyster restoration site. The proposed oyster restoration project will use hanging/super trays submerged and suspended from a float or pier. The trays will be placed vertically in the water column and will have immediate benefits to water quality in the area. Test beds comprised of shells, gravel and/or porcelain will also be installed to observed the settlement patterns of oysters spawned from the hanging tray stocks. 

		2: The project contributes to the overall HRE Regional Goal of establishing 20 acres of reef habitat across several sites by 2020 and advances the Billion Oyster Program (BOP) to restore one billion live oysters to New York Harbor over the next twenty years. The project will contribute to the ecological uplift of Jamaica Bay which includes improving water quality, habitat, ecosystem function, carbon sequestration, shoreline stabilization, and wave attenutation. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Jamaica Bay

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151, New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan (TSP) design for this project is consistent with the stated goal of 
this policy. The important functions attributed to the restoration oyster reefs includes maintenance of 
water quality, nutrient processing, shoreline stabilization, and provision of nursery habitat for finfish and 
shellfish in Jamaica Bay; therefore, the project is consistent with this policy.  
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
The project will restore the structure and function of the estuary’s benthic ecosystem and create 
significant habitat for estuarine macro fauna; therefore, the project is consistent with this policy.  
 
WRP Policy 4.3: Protect designated Significant Coastal Fish and Wildlife Habitats.  
 
As stated in Policy 4, above, restoration of oyster beds will create nursery habitat for estuarine-dependent 
finfish and shellfish; therefore, the project is consistent with the goals of this policy.  
  
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The implementation of the TSP will create structurally complex habitat mosaics that will provide living 
space for the growth and reproduction of many species including invertebrates; therefore, the project is 
consistent with this policy.  
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
Restoration plans have been carefully mapped so as to avoid areas where state-listed species were 
found during surveys; however, prior to construction, a final survey of the restoration site will be 
completed to ensure that impacts to rare plants or animals will be avoided. If plants are found within the 
restoration site, best management practices (BMPs) will be utilized. If listed animals are found, plans will 
be made to avoid disturbances through construction windows and other BMPs. Cumulatively, the 
restoration projects set the occur in Jamaica Bay are expected to have positive impacts to sea turtles, 
marine mammals, fish and invertebrates by improving water quality, benthic environment, and improve 
habitat for forage species; therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
 
Local shellfish, finfish, and benthic macroinvertebrate population will be temporarily impacted during 
construction, principally through increase in sedimentation and turbidity. However, sedimentation and 
turbidity from wetland and upland restoration will be minimized through the implementation of BMPs such 
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as staked straw bales, reinforced silt fencing, filtered sediment traps, and other approved methods. 
Therefore, the project is consistent with this policy.  
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to water quality during construction, erosion and sediment control measures will be 
employed. These may include temporary construction of a cofferdam, employing silt curtains, and 
stabilizing soils. These BMPs for soil and sediment control will be prepared before any construction 
commences. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
As stated in Policy 5.2, restoration will require in-water work; therefore, BMPs will be implemented to 
protect the water quality of the surrounding resources. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
As stated in Policy 5.2, BMPs for soil erosion and sediment control will be implemented at the site to 
protect water quality; therefore, the project is consistent with this policy.  
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
The restoration of oyster reefs will result in improved water quality in Jamaica Bay by filtering nutrients, 
sediments, and phytoplankton from the water column; therefore, the project is consistent with this policy.  
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WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of oyster beds is expected to prevent ongoing erosion problems and protect marsh habitat in 
Jamaica Bay. Additionally, none of the structures proposed for oyster bed restoration is expected to 
cause flooding; therefore the project is consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project is not expected to cause flooding; therefore, the project is consistent with 
this policy.  
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. The project is consistent with this policy. 
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans area created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy. 
 
 
 
 
WRP Policy 7.2: Prevent and remediate discharge of petroleum products. 
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The use of construction equipment may present the potential for hydrocarbons to spill while storing or 
refueling equipment. However, the use of BMPs such as secondary containment for fuel storage areas, 
and proper maintenance of equipment to prevent leaks will be implemented; therefore, the project is 
consistent with this policy.  
 
WRP Policy 7.3: Transport solid waste and hazardous materials and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources. 
 
As stated in Policy 7, contaminated soils or solid wastes on site will be excavated, removed, and 
processed at a disposal facility approved to accept hazardous waste; therefore the project is consistent 
with this policy.  
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
The proposed activities will not modify public access to the Jamaica Bay Wildlife Refuge; therefore, the 
project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual, and recreational access to the 
waterfront.  
 
As stated in Policy 8, the proposed activities will not modify public access; therefore, the project is 
consistent with this policy.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 
One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8.5 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
The project will preserve and restore natural habitat in Jamaica Bay, thereby enhancing the scenic 
resources in New York City’s coastal area. The project is consistent with this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Phase 1A Cultural Resources survey has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Further testing will be conducted in the Plans and Specifications Phase of the project and will be 
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completed prior to construction. The USACE will consult with the New York State Office of Parks, 
Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification and 
evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP, National Park - 
Gateway National Recreation Area. Therefore, the project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: In the past, Flushing Creek was a sinuous tidal creek that supported an extensive tidal wetland system. Development has caused significant straightening of the stream, filled wetlands, and reconfigured headwaters of Flushing Creek. The project plans to restore the wetland ecosystem and improve water quality at Flushing Creek. The proposed restoration measures include: restoring 4.84 ac of open water by further narrowing the bank to improve tidal flow, mixing from CSO outfalls, and flushing of sediments from upper Flushing Creek; eliminating or minimizing mudflats (1.25 ac) by raising elevation of low salt marsh surface and use a coir log or other tidal bank revetment to protect the edge from erosion; regrading existing common reed-dominated areas (4.01 ac) to create low salt marsh through native saltmarsh cordgrass plantings; establishing transitional shrub/high marsh (0.41 ac) between low and upland maritime forest; restoring existing upland forest to maritime forest (6.85 ac); and placing stormwater infiltration features to collect runoff from adjacent roads and areas to improve stormwater quality and sustainability of wetlands. 

		2: The objective for the Flushing Creek project is to develop and recommend the optimal plan to restore the degraded structures, functions, and dynamic processes of the local and regional ecosystems to a less degraded, more natural condition.  Achieving this objective will involve consideration of the ecosystem’s natural integrity, productivity, stability, and biological diversity. 

		Tax Block(s: Queens

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Flushing Creek

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: On

		Priority Martine Activity Zone (PMAZ) (3.5: On

		Recognized Ecological Complex (REC) (4.4: Off

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief,  Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


   
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan (TSP) is to “restore and sustain a mosaic of habitats within the 
region, in a cost-effective and socially feasible manner”; therefore, the project is consistent with this 
policy.  
 
WRP Policy 4.1: Protect and restore the ecological quality and component habitats and resources within 
the Special Natural Waterfront Areas.  
 
The purpose of this project is to restore coastal habitat, which is in direct accord with this policy. While 
excavation and grading will occur with restoration activities, all work will be done using best management 
practices (BMPs) for erosion control. The planting/seeding of native vegetation will replace the existing 
invasive introduced species.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The project includes the restoration of 4.01 acres of low marsh, 0.41 acres of high marsh, and the 
conversion of 1.25 acres of mudflats into low salt marsh. Restored wetlands will provide beneficial wildlife 
habitat and increase native biodiversity in the area; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
Flushing Creek is significantly disturbed by anthropogenic impacts. Urban development has artificially 
straightened the creek, filled wetlands, and reconfigured the headwaters of the creek. Currently, the site 
has low ecological value suffering from bank erosion, invasive species invasion, low benthic and fish 
abundance and diversity, and poor water quality. The purpose of the project is to “restore and sustain a 
mosaic of habitats within the region”; therefore, the project is consistent with this policy.  
 
Additionally, to ensure the most ecologically and economically feasible plan was selected, a 
comprehensive tiered evaluation plan was used. The Evaluation of Planned Wetlands assessment 
method was used to characterize the functional capacity of the project site. The assessment results 
estimate the current resource value and the potential increase in resource value for each alternative 
restoration plan proposed. Current vegetative communities, tidal patterns, and human use patterns at the 
project site were observed, documented, and incorporated into an analysis of the existing site and in the 
selection for the most economically and ecologically beneficial design plan. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
All appropriate federal and state agencies were consulted regarding the documentation of rare, 
threatened, and endangered species in the project area. Restoration plans have been carefully mapped 
so as to avoid areas where listed species were found during previous surveys. A final survey of the 
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restoration site will be performed to ensure that damage to rare plants will be avoided. If protected 
species are found on site, further protective measures will be considered including but not limited to 
protection from construction by fencing, or transplanting if the plants are in an unavoidable impact area. 
Handling of protected species will be coordinated with the New York Natural Heritage Program and New 
York State Department of Environmental Conservation. Avian species are not expected to be impacted 
due to their mobile nature. It is expected that listed bird species will fly to another nearby site to forage 
during construction and planting. Restoration activities in the long term will benefit threatened and 
endangered species by producing localized environmental enhancements, including improving water 
quality and creating and restoring habitat, which support an increase in local and regional biodiversity; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Aquatic resources will receive long-term benefits from the implementation of the TSP and restoration 
measures of this project. Habitats created and restored will enhance the entire ecosystem by increasing 
primary and secondary production, habitat availability, water quality, and aquatic species diversity and 
abundance. During construction, fish may be displaced due to noise, changes in currents or stream flow, 
changes in water quality, including increased turbidity, and direct mechanical disturbance to habitat. To 
prevent these impacts, proper planning and implementation of BMPs will minimize these disturbances, 
and fish will return to the area shortly after completion of construction activities. Generally, these impacts 
will be minor for species that are abundant as well as species that may be rare. Construction activities 
can deter commercially important, rare, or protected fish species from using essential migratory 
pathways, breeding, foraging, or seeking shelter from predators. However, seasonal work windows will be 
observed to minimize or avoid disturbances to fish life stage. The project is consistent with this policy. 
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to surface water and water quality during construction, erosion and sediment control 
measures will be employed. These may include temporary construction of a cofferdam, employing silt 
curtains, and stabilizing soils. These BMPs for soil and sediment control will be prepared before any 
construction commences. With wetland creation and habitat enhancement, restored vegetative 
communities will provide a reduction in nutrient inputs into surface water bodies. Restoration work 
proposed in time will result in fewer low dissolved oxygen events, increased water transparency and a 
reduction in frequency and duration of algal blooms. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 


 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 
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 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
The proposed project includes restoration measures such as shoreline stabilization and channel 
modification will reduce erosion and help reestablish hydrologic conditions and sediment transport in the 
system. Additionally, restored vegetative communities associated with wetland and maritime forest 
restoration will retain and bio-transform soil and sediment nutrients. Over time, a reduction in nutrient 
inputs, combined with increased nutrient uptake by vegetation should result in improved water quality. 
Wetland and forest restoration will also establish new areas for aquifer recharge, which will also provide 
beneficial impacts to water quality. As stated in Policy 5.2, BMPs for soil erosion and sediment control will 
also be implemented at the site to protect water quality; therefore, the project is consistent with this policy. 
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
Multiple restoration alternatives were proposed for the project site and then evaluated through a Cost 
Effectiveness Analysis/Incremental Cost Analysis. The alternative selected included the most cost-
effective and ecologically effective restoration option for the site. Restoration measures at the site, 
including wetland creation, shoreline stabilization, and channel modification will contribute to the overall 
resolution of water resource problems within the area; therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
 
The creation of wetlands and maritime forests on the project site can function as retention basins acting 
as flood prevention measures. Channel modification and shoreline stabilization will also have beneficial 
effects to flood plains as the project will reestablish natural flood regimes; therefore, the project is 
consistent with this policy.  
 
WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 


As stated in Policy 6, the project includes the creation of wetlands, channel modification, and shoreline 
stabilization, which will function as flood protection measures; therefore, the project is consistent with this 
policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
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the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s. 
 
Results from implementing the TSP at this site involve the restoration of terrestrial habitat and creation of 
aquatic plant communities, which will promote primary productivity and increase removal of carbon 
dioxide from the atmosphere. The project will also result in improved water quality and clarity, which will 
promote increased photosynthesis and carbon capture from aquatic vascular plants and phytoplankton. 
The creation and restoration of terrestrial habitat could also lead to minor alterations in microclimates. 
Biological and physical processes such as transpiration, evaporation, convection, and shading will 
mediate temperature and humidity within these microhabitats. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 6.3: Direct public funding for flood prevention or erosion control measure to those locations 
where the investment will yield significant public benefit.  
 
The erosion control measures proposed for the site are necessary, as based off modeling efforts, to 
protect the existing and constructed habitat at the site. Without installation, it is expected that current 
rates of erosion will continue. Therefore, it is determined the project is consistent with this policy.  
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
Preliminary sampling has been completed at the site and will be utilized to consider the impacts of the 
conceptual plans, however further sampling will be conducted during the next phase of this project before 
final plans are created. It is expected that this further testing will define areas that may include 
contaminated soils or solid wastes that would need to be excavated and transported to an existing upland 
facility for processing. It will also verify soils that can be reused on site for landscaping and possible 
capping of contaminated areas and solid wastes that do not need to be removed. Preliminary testing has 
showed contaminant types and levels as would be expected in urban areas. Overall, the proposed project 
is expected to result in a positive impact, in that it will effectively remove or cap contaminated soils. It is 
therefore determined that the project is consistent with this policy.  
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution, and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, preliminary testing showed contaminants common in urban areas present on site. 
Further testing will be utilized to define these areas. Based on these findings and the nature of the 
soil/sediment, removal and placement can be undertaken. If the nature of the removed material is non-
hazardous, it can be retained on site. If the nature of the excavated material is found to be hazardous, the 
material will be treated and disposed of at a facility approved to accept hazardous material. The project is 
consistent with this policy 
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
By restoring coastal habitat along Flushing Creek, protecting existing habitats from erosion, and 
improving water quality, the project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
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See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
 
A Cultural Resources Baseline Study has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Twenty-two (22) historic properties were identified within a one (1) mile radius and three (3) 
archaeological sites were identified within the site boundaries. Further testing will be conducted in the 
Plans and Specifications Phase of the project and will be completed prior to construction. The USACE will 
consult with the New York State Office of Parks, Recreation, and Historic Preservation (NYSOPRHP) to 
develop plans to complete identification and evaluation of historic resources found within the project area. 
Appropriate treatment plans for historic resources that may be affected will be developed with input from 
the NYSOPRHP. Therefore, the project is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp
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C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

wangrh

Typewriter

(Shoelace Park/Bronx Park)
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: Restoration measures proposed at Shoelace Park include: restoration of the Bronx River reach to pre-industrialization conditions by realigning the channel with natural meanders and restore large tracts of forested wetlands along the banks; channel modification with instream structures (1.3 miles), including natural pools and riffles, which will increase aquatic habitat value; bank stabilization with environmental engineering techniques that provide vegetation coverage along the banks (1.1 miles); native plantings (2.95 ac) to provide wooded riparian corridor; sediment load reduction with bank stabilization and installation of rain gardens, biorentention basins, etc.; andmaintenance of public access points to the river. 

		2: Improvements to the park will complement existing recreational uses and substantially reduce erosion, sedimentation, and enviornmental stressors for up to 1.3 miles of shoreline along the Bronx River. 

		Tax Block(s: Bronx

		Lot(s: 

		Street Address: 

		Name of water body (if located on the waterfront: Bronx River

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: Off

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: On

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM (WRP) 
CONSISTENCY ASSESSMENT FORM - WRP POLICY QUESTIONS – RESPONSES 


 
 
For those policies checked Promote or Hinder, on the Consistency Assessment Form, responses are 
provided below.  


 
WRP POLICY QUESTIONS – RESPONSES 
 
WRP Policy 3: Promote use of New York City’s waterways for commercial and recreational boating and 
water-dependent transportation. 
 
The project will create long-term benefits that will improve the area’s aesthetics, recreation, and public 
access with the creation of new natural habitat and public access points; therefore, the project is 
consistent with this policy.  
 
WRP Policy 3.1: Support and encourage in-water recreational activities in suitable locations. 
 
Public access to the river will be maintained; therefore, the project is consistent with this policy.  
 
WRP Policy 4: Protect and restore the quality and function of ecological systems within the New York 
coastal area.  
 
The goal of the tentatively selected plan (TSP) is to “restore and sustain a mosaic of habitats within the 
region, in a cost-effective and socially feasible manner”; therefore, the project is consistent with this 
policy.  
 
WRP Policy 4.4: Identify, remediate, and restore ecological functions within the Recognized Ecological 
Complexes.  
 
The Shoelace Park realigned channel, with instream structures, meanders, and pool and riffle complexes, 
is a critical component of fish passage projects along the Bronx River that will complement downstream 
fish ladder projects to expand fish passage and provide additional upstream habitat for anadromous fish 
and restore ecological function of the river; therefore, the project is consistent with this policy.  
 
WRP Policy 4.5: Protect and restore tidal and freshwater wetlands.  
 
The project includes the creation of wetlands that will restore the limited habitat resources available in the 
Bronx. Additionally, habitat restoration and bank stabilization will provide beneficial wildlife habitat, 
increased native biodiversity, and prevent soil erosion; therefore, the project is consistent with this policy.  
 
WRP Policy 4.6: In addition to wetlands, seek opportunities to create a mosaic of habitats with high 
ecological value and function that provide environmental and societal benefits. Restoration should strive 
to incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location.  
 
The purpose of the project is to “restore and sustain a mosaic of habitats within the region”. Restoration 
measure will improve aquatic habitat, water quality, reduce invasive species, and enhance recreational 
usage; therefore, the project is consistent with this policy.  
 
To ensure the most ecologically and economical feasible plan was a selected, a comprehensive tiered 
evaluation plan was used. The Evaluation of Planned Wetlands assessment method was used to 
characterize the functional capacity of the project site. The assessment results estimate the current 
resource value and the potential increase in resource value for each alternative restoration plan 
proposed. Current vegetative communities, tidal patterns, and human use patterns at the project site were 
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observed, documented, and incorporated into an analysis of the existing site and in the selection for the 
most economically and ecological beneficial design plan. 
 
WRP Policy 4.7: Protect vulnerable plant, fish, and wildlife species, and rare ecological communities. 
Design and develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  
 
All appropriate federal and state agencies were consulted regarding the documentation of rare, 
threatened, and endangered species in the project area. Restoration plans have been carefully mapped 
so as to avoid areas where listed species were found during previous surveys. A final survey of the 
restoration site will be performed to ensure that damage to rare plants will be avoided. If protected 
species are found on site, further protective measures will be considered including but not limited to 
protection from construction by fencing, or transplanting if the plants are in an unavoidable impact area. 
Handling of protected species will be coordinated with the New York Natural Heritage Program and New 
York State Department of Environmental Conservation. Avian species are not expected to be impacted 
due to their mobile nature. It is expected that listed bird species will fly to another nearby site to forage 
during construction and planting. Restoration activities in the long term will benefit threatened and 
endangered species by producing localized environmental enhancements, including improving water 
quality and creating and restoring habitat, which support an increase in local and regional biodiversity; 
therefore, the project is consistent with this policy.  
 
WRP Policy 4.8: Maintain and protect living aquatic resources.  
 
Aquatic resources will receive long-term benefits from the implementation of the TSP and restoration 
measures of this project. Habitats created and restored will enhance the entire ecosystem by increasing 
primary and secondary production, habitat availability, water quality, and aquatic species diversity and 
abundance. During construction, fish may be displaced due to noise, changes in currents or stream flow, 
changes in water quality including increased turbidity, and direct mechanical disturbance to habitat. To 
prevent these impacts, proper planning and implementation of best management practices (BMPs) will 
minimize these disturbances, and fish will return to the area shortly after completion of construction 
activities. Generally, these impacts will be minor for species that are abundant as well as species that 
may be rare. Construction activities can deter commercially important, rare, or protected fish species from 
using essential migratory pathways, breeding, foraging, or seeking shelter from predators. However, 
seasonal work windows will be observed to minimize or avoid disturbances to fish life stage concerns. 
The project is consistent with this policy. 
 
WRP Policy 5: Protect and improve water quality in the New York City coastal area. 
 
To minimize impacts to surface water and water quality during construction, erosion and sediment control 
measures will be employed. These may include temporary construction of a cofferdam, employing silt 
curtains, and re-stabilization soils. These BMPs for soil and sediment control will be prepared before any 
construction commences. With wetland creation and habitat enhancement, restored vegetative 
communities will provide a reduction in nutrient inputs into surface water bodies. Restoration work 
proposed in time will result in fewer low dissolved oxygen events, increased water transparency and a 
reduction in frequency and duration of algal blooms. Therefore, the project is consistent with this policy.  
 
WRP Policy 5.1: Manage direct or indirect discharges to waterbodies.  
 
See Policy 5 above.  
 
WRP Policy 5.2: Protect the quality of New York City’s waters by managing activities that generate 
nonpoint source pollution.  
 
Standard construction stormwater BMPs will be implemented to protect water quality of surrounding water 
resources. The following BMPs will be used: 


 Minimize area of ground disturbance and vegetation clearing. 
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 Use the site’s natural contours to minimize run-off and erosion. 


 Do not expose the entire site at one time; avoid bare soils during rainy months. 


 Stabilize erodible surfaces with mulch, compost, seeding, or sod. 


 Use features such as silt fences, gravel filter berms, silt dikes, check dams, and gravel bags for 
interception and dissipation of turbid runoff water. 


 Use silt or turbidity curtains during in-water construction to contain and control dissolved 
sediments. 


 Use wetland mats for construction access within wetland areas to prevent soil compaction. 


 Use vehicles with high flotation tires within wetland areas to prevent rutting and soil compaction. 


 Complete in-water work during periods of low tide. 


 Install cofferdams or stream diversions to isolate in-water construction areas. 


 Use stabilized construction entrances for all ingress and egress points. 
 
The project is consistent with this policy. 
 
WRP Policy 5.3: Protect water quality when excavating or placing fill in navigable waters and in or near 
marshes, estuaries, tidal marshes, and wetlands.  
 
The project will carefully evaluate construction in a manner to prevent or minimize adverse impacts such 
as soil erosion and sediment alteration. For example, work can be accomplished during low tidal periods 
or in areas temporarily disconnected from tidal waters. In addition, all appropriate BMPs for soil erosion 
and sediment control including use of an environmental bucket to perform mechanical dredging, silt 
fencing, turbidity curtains, and hay bales will be used. The project is consistent with this policy. 
 
WRP Policy 5.4: Protect the quality and quantity of groundwater, streams, and the sources of water for 
wetlands.  
 
The proposed project includes restoration measures such as shoreline stabilization and channel 
modification, which will reduce erosion and help reestablish hydrologic conditions and sediment transport 
in the system. Additionally, forested wetland creation will retain and bio-transform soil and sediment 
nutrients. Overtime, a reduction in nutrient inputs, combined with increased nutrient uptake by vegetation 
should result in improved water quality. Wetland restoration will also establish new areas for aquifer 
recharge, which will also provide beneficial impacts to water quality. As stated in Policy 5.2, BMPs for soil 
erosion and sediment control will also be implemented at the site to protect water quality; therefore, the 
project is consistent with this policy. 
 
WRP Policy 5.5: Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.  
 
Multiple restoration alternatives were proposed for the project site then evaluated through a Cost 
Effectiveness Analysis/Incremental Cost Analysis. The alternative selected included the most cost-
effective and ecologically effective restoration option for the site. Restoration measures at the site, 
including habitat restoration, shoreline stabilization, channel modification, and the installation of a 
sediment basin will contribute to the overall resolution of water resource problems within the area; 
therefore, the project is consistent with this policy.  
 
WRP Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.  
  
The creation of forested wetlands on the project site can function as retention basins acting as flood 
prevention measures. Channel modification and shoreline stabilization will also have beneficial effects to 
floodplains as they will reestablish natural flood regimes; therefore, the project is consistent with this 
policy.  
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WRP Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the site, the use of the property to be protected, and the 
surrounding area.  
 
As stated in Policy 6, the project includes native planting, channel modification, and shoreline 
stabilization, which will function as flood protection measures; therefore, the project is consistent with this 
policy. 
 
WRP Policy 6.2: Integrate consideration of the latest New York City projections of climate change and 
sea level rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea 
Level Rise and Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.  
 
Consistent with United States Army Corps of Engineers (USACE) guidance, as alternatives are refined, 
and a particular alternative is identified, the selection of the preferred plan will consider the sensitivity of 
the alternative plan to varying projections of sea level rise (SLR). Consideration will also be given to 
alternatives that perform well and are adaptable to a range of SLR projections. The 2015 report prepared 
by the New York City Panel on Climate Change presents SLR projections that take into account the 
predicted ranges of both global climate change and local land subsidence. The central ranges of these 
projections are sea level increases in New York City of four (4) to eight (8) inches by the 2020s, 11 to 21 
inches by the 2050s, and 18 to 39 inches by the 2080s.  
 
Results from implementing the TECs at this site involve the restoration of terrestrial habitat and creation 
of aquatic plant communities, which will promote primary productivity and increase removal of carbon 
dioxide from the atmosphere. The project will also result in improved water quality and clarity, which will 
promote increased photosynthesis and carbon capture from aquatic vascular plants and phytoplankton. 
The creation and restoration of terrestrial habitat could also lead to minor alterations in microclimates. 
Biological and physical processes such as transpiration, evaporation, convection, and shading will 
mediate temperature and humidity within these microhabitats. Therefore, the project is consistent with this 
policy.  
 
WRP Policy 6.3: Direct public funding for flood prevention or erosion control measure to those locations 
where the investment will yield significant public benefit.  
 
Based on modeling efforts, the erosion control measures proposed for the site are necessary to protect 
the existing and constructed habitat. Without installation, it is expected that current rates of erosion will 
persist. Therefore, it is determined the project is consistent with this policy.  
 
WRP Policy 7: Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose risks to environment 
and public health and safety.  
 
The Bronx River watershed has been impacted by commercial, industrial and residential activities so the 
potential for existing environmental contamination on the site exists. Prior to construction, testing will be 
conducted to determine any contamination on site. It is expected that testing will define areas that may 
include contaminated soils or solid wastes that would need to be excavated and transported to an existing 
upland facility for processing. It will also verify soils that can be reused on site for landscaping and 
possible capping of contaminated areas and solid wastes that do not need to be removed. Overall, the 
proposed project is expected to result in a positive impact, in that it will effectively remove or cap 
contaminated soils. It is therefore determined that the project is consistent with this policy.   
 
WRP Policy 7.1: Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous 
to the environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems.  
 
As stated in Policy 7, testing will be conducted prior to construction to determine the presence of 
contamination at the site and the nature of the soil/sediment removal and placement. If the nature of the 
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removed material is non-hazardous, it can be retained on site. If the nature of the excavated material is 
found to be hazardous, the material will be treated and disposed of at a facility approved to accept 
hazardous material. The project is consistent with this policy. 
 
WRP Policy 8: Provide public access to, form, and along New York City’s coastal waters.  
 
During construction, viewsheds and recreational access may be temporarily restricted. However, the 
proposed action will have positive impacts to the recreational and educational features of this site by 
creating a much more diverse landscape with enhanced wildlife habitat and viewing opportunities and 
improvement of public access to natural resources. Restoration activities will not modify public access 
and any trails that were temporarily disturbed will be reestablished after construction. Therefore, the 
project is consistent with this policy.  
 
WRP Policy 8.1: Preserve, protect, maintain, and enhance physical, visual and recreational access to the 
waterfront.  
 
See Policy 8 above.  
 
WRP Policy 8.3: Provide visual access to the waterfront where physically practical. 
 
The project will maintain public access points at the site; therefore, the project is consistent with this 
policy.  
 
WRP Policy 8.4: Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations.  
 
See Policy 8 above.  
 
WRP Policy 8.5: Preserve public interest in and use of lands and waters held in public trust by the State 
and City.  
 


One of the planning goals for this project includes “improving public education opportunities through the 
watershed to promote public ownership of restoration”; therefore, the project is consistent with this policy.  
 
WRP Policy 8.6: Design waterfront public spaces to encourage the waterfront’s identify and encourage 
stewardship. 
 
See Policy 8 above.  
 
WRP Policy 9: Protect scenic resources that contribute to the visual quality of the New York City coastal 
area. 
 
With the implementation of restoration measures the project will protect existing habitats from erosion, 
and improve water quality; therefore, project is consistent with and furthers the goals of this policy.  
 
WRP Policy 9.1: Protect and improve visual quality associated with the New York City’s urban context 
and the historic and working waterfront. 
 
See Policy 9 above.  
 
WRP Policy 9.2: Protect and enhance scenic values associated with natural resources.  
 
See Policy 9 above.  
 
WRP Policy 10: Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area. 
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A Cultural Resources Baseline Study has been completed for the site to identify potentially significant 
cultural resources in the project area. The restoration area will not affect any known prehistoric sites. 
Eighteen (18) historic properties and two (2) archaeological sites were identified within a one (1) miles of 
the site boundaries. Further testing will be conducted in the Plans and Specifications Phase of the project 
and will be completed prior to construction. The USACE will consult with the New York State Office of 
Parks, Recreation, and Historic Preservation (NYSOPRHP) to develop plans to complete identification 
and evaluation of historic resources found within the project area. Appropriate treatment plans for historic 
resources that may be affected will be developed with input from the NYSOPRHP. Therefore, the project 
is consistent with this policy.  
 
WRP Policy 10.1: Retain and preserve historic resources, and enhance resources significant to the 
coastal culture of New York City. 
 
See Policy 10 above.  
 
WRP Policy 10.2: Protect and preserve archaeological resources and artifacts.  
 
See Policy 10 above.  
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NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM 


Consistency Assessment Form 


Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review 
procedures, and that are within New York City’s Coastal Zone, must be reviewed and assessed for their 
consistency with the New York City Waterfront Revitalization Program (WRP) which has been approved as part 
of the State’s Coastal Management Program.  


This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP. It should 
be completed when the local, state, or federal application is prepared. The completed form and accompanying 
information will be used by the New York State Department of State, the New York City Department of City 
Planning, or other city or state agencies in their review of the applicant’s certification of consistency. 
 
 
A. APPLICANT INFORMATION 
  
Name of Applicant:  
 
Name of Applicant Representative:  
 
Address:  
 
Telephone:    Email:  
 
Project site owner (if different than above):  
 
 
B. PROPOSED ACTIVITY    
If more space is needed, include as an attachment.  


1. Brief description of activity 
 


 
 
 
 
 


 


 


 


2. Purpose of activity 
 
 
 
 
 
 
 
 
 
 


 


FOR INTERNAL USE ONLY       WRP No.  _____________________ 
Date Received: ___________________     DOS No.   _____________________ 



http://www.nyc.gov/wrp





NYC WRP CONSISTENCY ASSESSMENT FORM – 2016 
  
 2 


C. PROJECT LOCATION 
 
Borough:   Tax Block/Lot(s): 


  
Street Address:   
 
Name of water body (if located on the waterfront):   


 
D. REQUIRED ACTIONS OR APPROVALS  
Check all that apply. 
 
City Actions/Approvals/Funding  
 


City Planning Commission              Yes      No  
 City Map Amendment   Zoning Certification  Concession 
 Zoning Map Amendment   Zoning Authorizations  UDAAP 
 Zoning Text Amendment   Acquisition – Real Property  Revocable Consent 
 Site Selection – Public Facility   Disposition – Real Property  Franchise 
 Housing Plan & Project   Other, explain: ____________   
 Special Permit      
    (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  


 
Board of Standards and Appeals    Yes      No 


 Variance (use) 
 Variance (bulk) 
 Special Permit 


      (if appropriate, specify type:    Modification   Renewal   other)  Expiration Date:  
 


Other City Approvals  
 Legislation  Funding for Construction, specify:  
 Rulemaking  Policy or Plan, specify:   
 Construction of Public Facilities  Funding of Program, specify:  
 384 (b) (4) Approval  Permits, specify:  
 Other, explain:    


 
 


State Actions/Approvals/Funding 
 


 State permit or license, specify Agency:                        Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
 


Federal Actions/Approvals/Funding 
 


 Federal permit or license, specify Agency:                      Permit type and number:  
 Funding for Construction, specify:  
 Funding of a Program, specify:  
 Other, explain:  


 
Is this being reviewed in conjunction with a Joint Application for Permits?   Yes   No 
 



http://www.dec.ny.gov/permits/6222.html

wangrh

Callout

USACE, USEPA, NOAA, USFWS
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E. LOCATION QUESTIONS 
 


1. Does the project require a waterfront site?    Yes  No 


2. Would the action result in a physical alteration to a waterfront site, including land along the 
shoreline, land under water or coastal waters?  Yes  No 


3. Is the project located on publicly owned land or receiving public assistance?  Yes  No 


4. Is the project located within a FEMA 1% annual chance floodplain? (6.2)  Yes  No 


5. Is the project located within a FEMA 0.2% annual chance floodplain? (6.2)  Yes  No 


6. Is the project located adjacent to or within a special area designation? See Maps – Part III of the  
NYC WRP. If so, check appropriate boxes below and evaluate policies noted in parentheses as part of  
WRP Policy Assessment (Section F).  


 Yes  No 


 
 Significant Maritime and Industrial Area (SMIA) (2.1)  


 Special Natural Waterfront Area (SNWA) (4.1)  


 Priority Martine Activity Zone (PMAZ) (3.5) 


 Recognized Ecological Complex (REC) (4.4) 


 West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.2, 4.2)  


 
F. WRP POLICY ASSESSMENT 
Review the project or action for consistency with the WRP policies. For each policy, check Promote, Hinder or Not Applicable (N/A). 
For more information about consistency review process and determination, see Part I of the NYC Waterfront Revitalization Program. 
When assessing each policy, review the full policy language, including all sub-policies, contained within Part II of the WRP. The 
relevance of each applicable policy may vary depending upon the project type and where it is located (i.e. if it is located within one of 
the special area designations).  


For those policies checked Promote or Hinder, provide a written statement on a separate page that assesses the effects of the 
proposed activity on the relevant policies or standards. If the project or action promotes a policy, explain how the action would be 
consistent with the goals of the policy. If it hinders a policy, consideration should be given toward any practical means of altering or 
modifying the project to eliminate the hindrance. Policies that would be advanced by the project should be balanced against those 
that would be hindered by the project. If reasonable modifications to eliminate the hindrance are not possible, consideration should 
be given as to whether the hindrance is of such a degree as to be substantial, and if so, those adverse effects should be mitigated to 
the extent practicable.  
  Promote Hinder N/A 


1 Support and facilitate commercial and residential redevelopment in areas well-suited 
to such development.    


1.1 Encourage commercial and residential redevelopment in appropriate Coastal Zone areas.    


1.2 Encourage non-industrial development with uses and design features that enliven the waterfront 
and attract the public.    


1.3 Encourage redevelopment in the Coastal Zone where public facilities and infrastructure are 
adequate or will be developed.    


1.4   In areas adjacent to SMIAs, ensure new residential development maximizes compatibility with 
existing adjacent maritime and industrial uses.    


1.5 Integrate consideration of climate change and sea level rise into the planning and design of 
waterfront residential and commercial development, pursuant to WRP Policy 6.2.    



http://www.nyc.gov/html/dcp/html/wrp/wrpcoastalmaps.shtml

http://www.nyc.gov/wrp

wangrh

Typewriter

(Bronx River Forest/Bronx Park)
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  Promote Hinder N/A 


2 Support water-dependent and industrial uses in New York City coastal areas that are 
well-suited to their continued operation.    


2.1   Promote water-dependent and industrial uses in Significant Maritime and Industrial Areas.    


2.2 Encourage a compatible relationship between working waterfront uses, upland development and 
natural resources within the Ecologically Sensitive Maritime and Industrial Area.    


2.3 Encourage working waterfront uses at appropriate sites outside the Significant Maritime and 
Industrial Areas or Ecologically Sensitive Maritime Industrial Area.    


2.4 Provide infrastructure improvements necessary to support working waterfront uses.    


2.5 Incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure, pursuant to WRP Policy 6.2.    


3 Promote use of New York City's waterways for commercial and recreational boating 
and water-dependent transportation.    


3.1. Support and encourage in-water recreational activities in suitable locations.    


3.2 Support and encourage recreational, educational and commercial boating in New York City's 
maritime centers.    


3.3 Minimize conflicts between recreational boating and commercial ship operations.     


3.4 Minimize impact of commercial and recreational boating activities on the aquatic environment and 
surrounding land and water uses.    


3.5 In Priority Marine Activity Zones, support the ongoing maintenance of maritime infrastructure for 
water-dependent uses.    


4 Protect and restore the quality and function of ecological systems within the New 
York City coastal area.    


4.1 Protect and restore the ecological quality and component habitats and resources within the Special 
Natural Waterfront Areas.    


4.2 Protect and restore the ecological quality and component habitats and resources within the 
Ecologically Sensitive Maritime and Industrial Area.    


4.3 Protect designated Significant Coastal Fish and Wildlife Habitats.    


4.4 Identify, remediate and restore ecological functions within Recognized Ecological Complexes.    


4.5 Protect and restore tidal and freshwater wetlands.    


4.6
  


In addition to wetlands, seek opportunities to create a mosaic of habitats with high ecological value 
and function that provide environmental and societal benefits. Restoration should strive to 
incorporate multiple habitat characteristics to achieve the greatest ecological benefit at a single 
location. 


   


4.7 
Protect vulnerable plant, fish and wildlife species, and rare ecological communities. Design and 
develop land and water uses to maximize their integration or compatibility with the identified 
ecological community.  


   


4.8 Maintain and protect living aquatic resources.    
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  Promote Hinder N/A 


5 Protect and improve water quality in the New York City coastal area.    


5.1 Manage direct or indirect discharges to waterbodies.    


5.2 Protect the quality of New York City's waters by managing activities that generate nonpoint 
source pollution.    


5.3 Protect water quality when excavating or placing fill in navigable waters and in or near marshes, 
estuaries, tidal marshes, and wetlands.    


5.4 Protect the quality and quantity of groundwater, streams, and the sources of water for wetlands.    


5.5 Protect and improve water quality through cost-effective grey-infrastructure and in-water 
ecological strategies.    


6 Minimize loss of life, structures, infrastructure, and natural resources caused by flooding 
and erosion, and increase resilience to future conditions created by climate change.    


6.1 Minimize losses from flooding and erosion by employing non-structural and structural management 
measures appropriate to the site, the use of the property to be protected, and the surrounding area.    


6.2 
Integrate consideration of the latest New York City projections of climate change and sea level 
rise (as published in New York City Panel on Climate Change 2015 Report, Chapter 2: Sea Level Rise and 
Coastal Storms) into the planning and design of projects in the city’s Coastal Zone.   


   


6.3 Direct public funding for flood prevention or erosion control measures to those locations where 
the investment will yield significant public benefit.    


6.4 Protect and preserve non-renewable sources of sand for beach nourishment.    


7 
Minimize environmental degradation and negative impacts on public health from solid 
waste, toxic pollutants, hazardous materials, and industrial materials that may pose 
risks to the environment and public health and safety. 


   


7.1 
Manage solid waste material, hazardous wastes, toxic pollutants, substances hazardous to the 
environment, and the unenclosed storage of industrial materials to protect public health, control 
pollution and prevent degradation of coastal ecosystems. 


   


7.2 Prevent and remediate discharge of petroleum products.    


7.3 Transport solid waste and hazardous materials and site solid and hazardous waste facilities in a 
manner that minimizes potential degradation of coastal resources.    


8 Provide public access to, from, and along New York City's coastal waters.    


8.1 Preserve, protect, maintain, and enhance physical, visual and recreational access to the waterfront.    


8.2 Incorporate public access into new public and private development where compatible with 
proposed land use and coastal location.    


8.3 Provide visual access to the waterfront where physically practical.    


8.4 Preserve and develop waterfront open space and recreation on publicly owned land at suitable 
locations.    
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  Promote Hinder N/A 


8.5 Preserve the public interest in and use of lands and waters held in public trust by the State and City.    


8.6 Design waterfront public spaces to encourage the waterfront’s identity and encourage 
stewardship.     


9 Protect scenic resources that contribute to the visual quality of the New York City 
coastal area.    


9.1 Protect and improve visual quality associated with New York City's urban context and the historic 
and working waterfront.    


9.2 Protect and enhance scenic values associated with natural resources.    


10 Protect, preserve, and enhance resources significant to the historical, archaeological, 
architectural, and cultural legacy of the New York City coastal area.    


10.1 Retain and preserve historic resources, and enhance resources significant to the coastal culture of 
New York City.    


10.2 Protect and preserve archaeological resources and artifacts.    


 
 
 


G. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with New York City’s approved Local 
Waterfront Revitalization Program, pursuant to New York State’s Coastal Management Program. If this certification 
cannot be made, the proposed activity shall not be undertaken. If this certification can be made, complete this Section.  
 
"The proposed activity complies with New York State's approved Coastal Management Program as expressed in 
New York City’s approved Local Waterfront Revitalization Program, pursuant to New York State’s Coastal 
Management Program, and will be conducted in a manner consistent with such program."  
 


Applicant/Agent's Name:  
 
Address:  
 
Telephone:      Email:  
 
 
 
Applicant/Agent's Signature:  
  
Date:  
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Submission Requirements 
 
For all actions requiring City Planning Commission approval, materials should be submitted to the Department of 
City Planning.  


For local actions not requiring City Planning Commission review, the applicant or agent shall submit materials to the 
Lead Agency responsible for environmental review. A copy should also be sent to the Department of City Planning.   


For State actions or funding, the Lead Agency responsible for environmental review should transmit its WRP 
consistency assessment to the Department of City Planning.  


For Federal direct actions, funding, or permits applications, including Joint Applicants for Permits, the applicant or 
agent shall also submit a copy of this completed form along with his/her application to the NYS Department of State 
Office of Planning and Development and other relevant state and federal agencies. A copy of the application should 
be provided to the NYC Department of City Planning.  


The Department of City Planning is also available for consultation and advisement regarding WRP consistency 
procedural matters.  


 
New York City Department of City Planning  
Waterfront and Open Space Division  
120 Broadway, 31st Floor 
New York, New York 10271 
212-720-3525 
wrp@planning.nyc.gov 
www.nyc.gov/wrp 


 
New York State Department of State  
Office of Planning and Development 
Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
(518) 474-6000 
www.dos.ny.gov/opd/programs/consistency 


        
 
 
Applicant Checklist 
 


 Copy of original signed NYC Consistency Assessment Form  


 Attachment with consistency assessment statements for all relevant policies 


 For Joint Applications for Permits, one (1) copy of the complete application package 


 Environmental Review documents 


 Drawings (plans, sections, elevations), surveys, photographs, maps, or other information or materials which 
would support the certification of consistency and are not included in other documents submitted. All 
drawings should be clearly labeled and at a scale that is legible.  


 


 



http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html

http://www.dos.ny.gov/communitieswaterfronts/consistency/index.html
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		WRP No: 

		Date Received: 

		DOS No: 

		Name of Applicant: United States Army Corps of Engineers

		Name of Applicant Representative: To Be Determined

		Address: 26 Federal Plaza, New York, NY 10278-0090

		Telephone: 

		Email: To Be Determined

		Project site owner (if different than above: 

		Description_1: The HRE mission is to promote Target Ecosystem Characteristics by increasing/improving wetlands, public access, shorelines and shallows, and habitat for fish/crab/lobster. The proposed restoration activities at this site include the following: creation of woodland area along the east side of the site with native upland trees and shrubs (~0.59 acres); shoreline softening on the east and west channel banks (~0.31 acres) using boulders and facultative plants between the dam and 180th Street, stacked rock walls with brush layers along the east bank, and drilling with native plant materials along the west bank down stream of 180th Street; creation of emergent wetlands (~0.04 acres); removal of invasive vegetation and replacement with native upland shrubs and herbaceous vegetation upslope from both banks of the river downstream of 180th Street (~0.20 acres); removal of debris from river bottom downstream of 180th Street (0.36 acres); restoration of riverbed by substrate excavation and replacement with bedding stone (~0.36 acres); and improvement of public access to the river. 

		2: Although restoration opportunities are somewhat limited on site due to confining geometries and urban imputs, the site is recommended for restoration on the Bronx River. Moreover, the dam located on site is one of the highest on the Bronx River and the implementation of ecological improvements, especially those for aquatic fauna (e.g., instream structures, bed restoration, debris removal, etc.), will therefore result in positive effects on the overall water quality. 

		Tax Block(s: Bronx

		Lot(s: 

		Street Address: 180th Street

		Name of water body (if located on the waterfront: Bronx River

		City Map: 0

		ZC: 0

		Concession: 0

		Zoning Map: 0

		ZA: 0

		UDAAP: 0

		Zoning Text: 0

		RC: 0

		Site Selection: 0

		Franchise: 0

		HPP: 0

		Other: 0

		Other, explain: 

		SP: 0

		Modification: Off

		Renewal: Off

		O: Off

		Expiration Date: 

		Variance Use: 0

		Variance Bulk: 0

		Modification: 

		Renewal: 

		Other: 

		Expiration Date: 

		Leg: 0

		Funding Construction: 0

		Funding for Construction, specify: 

		Rule: 0

		Policy Plan: 0

		Policy or Plan, specify: 

		CPF: 0

		Funding Program: 0

		Funding of Program, specify: 

		384(b) (4): 0

		Permits: 0

		Permits, specify: 

		undefined: 0

		State Permit License: 1

		Agency: NYSDEC

		Permit type and number: SEQR

		Funding Construction: 0

		Funding for Construction: 

		Funding Program: 0

		Funding of a Program, specify: 

		Other, explain: 

		Fed Permit License: 1

		Agency: 

		Permit type and number: USACE Nation Wide Permit 27

		Funding Construction: 1

		Funding for Construction: Section 204 of WRDA 1992

		Funding of a Program: 

		Funding of a Program: 

		Acquisition: 0

		Disposition: 0

		Yes: 

		No: 

		CheckBox1: 0

		Significant Maritime and Industrial Area (SMIA) (2.1: Off

		Special Natural Waterfront Area (SNWA) (4.1: Off

		Priority Martine Activity Zone (PMAZ) (3.5: Off

		Recognized Ecological Complex (REC) (4.4: On

		West Shore Ecologically Sensitive Maritime and Industrial Area (ESMIA) (2.24.2: Off

		Promote: 

		HInder: 

		NotAvail: 

		Hinder: 

		Applicant/Agent's Name: Peter Weppler, Chief, Environmental Analysis Branch

		Address [1]: USACE 26 Federal Plaza - Room 2151 New York, NY 10278-0090

		Address [2]: 917-790-8634

		Telephone: peter.m.weppler@usace.army.mil

		Applicant/Agent's Signature: 

		Date: 

		Copy of original signed form: Off

		Attachment with consistency assessment statements for all relevant policies: Off

		For Joint Permit applications, one (1) copy of the completed Joint Permit application: Off

		Environmental Review documents: Off

		Drawings (plans, sections, elevations), surveys, maps, or other information or materials which would: Off







