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Division for Historic Preservation 
 

 

P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com 
 

 

  

 

        

ANDREW M. CUOMO 
 

 

ROSE HARVEY 
 

  

Governor 
 

 

Commissioner 
 

  

        

 

February 05, 2016 
 

        

 

Ms. Carissa Scarpa 
Project Archaeologist 
U.S. Army Corps of Engineers, New York District 
26 Federal Plaza 
Rm 2145 
New York, NY 10278      

 

        

 

Re: 
 

 

USACE 
Spring Creek Ecosystem Restoration Project 
Southeast of Junction of Flatlands and Fountain Avenues, Brooklyn and Queens, NY 
15PR07075 

 

        

 

Dear Ms. Scarpa: 
 

 
Thank you for requesting the comments of the New York State Historic Preservation Office 
(SHPO).  We have reviewed the submitted materials in accordance with Section 106 of the 
National Historic Preservation Act of 1966.  These comments are those of the SHPO and relate 
only to Historic/Cultural resources.  They do not include other environmental impacts to New 
York State Parkland that may be involved in or near your project.  Such impacts must be 
considered as part of the environmental review of the project pursuant to the National 
Environmental Policy Act and/or the State Environmental Quality Review Act (New York 
Environmental Conservation Law Article 8). 
 
Based on the information provided, SHPO continues to recommend that the proposed project 
will have No Effect on historic properties listed or eligible for listing on the National Register of 
Historic Places (see 03PR04894). We also concur with the recommendation that archaeological 
monitoring be conducted, as proposed in the 2003 USACE report. A protocol establishing 
procedures to be carried out in case possible archaeological deposits are encountered during 
monitoring should be prepared.  
 
If you have any questions please don't hesitate to contact me. 
 
Sincerely, 

 
Philip A. Perazio, Historic Preservation Program Analyst - Archaeology Unit 
Phone:  518-268-2175 
e-mail:  philip.perazio@parks.ny.gov      via e-mail only 

mailto:philip.perazio@parks.ny.gov


















From: Bonney Hartley
To: Scarpa, Carissa A NAN
Subject: [EXTERNAL] RE: Spring Creek North Ecosystem Restoration Project Cultural Survey
Date: Monday, June 27, 2016 11:38:05 AM

Dear Carissa,

Thank you for sending the Spring Creek North Ecosystem Restoration Project, Kings & Queens Counties NY, for
Section106 cultural resource review. I have completed review and on behalf of Stockbridge Munsee Mohican Tribe
I confirm that we do not have significant cultural resource concerns with the project. We concur with the assessment
in the Phase 1A that there is low likelihood for sites but that it would be prudent to have limited archeological
monitoring during construction. If any cultural materials are inadvertently discovered at that time, we request
immediate notice.

Thank you & kind regards,
Bonney

Bonney Hartley
Tribal Historic Preservation Officer
Stockbridge-Munsee Mohican Tribal  Historic Preservation
New York Office
65 1st Street
Troy, NY 12180
 (518) 244-3164 
Bonney.Hartley@mohican-nsn.gov
Blockedwww.mohican-nsn.gov

-----Original Message-----
From: Scarpa, Carissa A NAN [mailto:Carissa.A.Scarpa@usace.army.mil]
Sent: Thursday, June 02, 2016 2:07 PM
To: Bonney Hartley
Subject: Spring Creek North Ecosystem Restoration Project Cultural Survey

Good Afternoon Ms. Hartley,

I have sent you a letter of consultation and a cultural resources survey report pertaining to the Spring Creek North
Ecosystem Restoration Project in Kings and Queens Counties, New York through our file sharing site Amrdec. I
hope you receive the file without difficulty. This project is being carried out by the U.S. Army Corps of Engineers,
New York District, and I am contacting you because I believe the project area is within the Stockbridge-Munsee
Community's expressed area of interest.  If you have any questions, have specific information about the area you
wish to share with the USACE or require additional information about this project please don't hesitate to reach out.
Thank you. 

Carissa Scarpa
Archaeologist
New York District
U.S. Army Corps of Engineers
26 Federal Plaza
New York, NY 10278
917-790-8612

mailto:Bonney.Hartley@mohican-nsn.gov
mailto:Carissa.A.Scarpa@usace.army.mil
mailto:Carissa.A.Scarpa@usace.army.mil


 

 

 

 

 

 

 

 

 

July 18, 2016 

 

U.S. Army Corps of Engineers, NY District 

26 Federal Plaza, Rm. 1937 

New York, NY 10278 

ATT: Carissa Scarpa 

 

Re: Spring Creek North Ecosystem Restoration Project 

 
Ms. Scarpa: 

 

Thank you for informing the Delaware Tribe regarding the above referenced project.  Our 

review indicates that there are no religious or culturally significant sites within the project 

area and we have no objection to the project.   
 

We do ask that in the event that a concentration of artifacts and/or in the unlikely event 

any human remains are accidentally unearthed during the course of the project that all 

work is halted until the Delaware Tribe of Indians is informed of the inadvertent 

discovery and a qualified archaeologist can evaluate the find. 
 

If you have any questions, feel free to contact me by phone at (610) 761-7452 or by e-

mail at temple@delawaretribe.org.   
 

Sincerely, 

 
Susan Bachor 

Delaware Tribe Historic Preservation Representative 

Delaware Tribe Historic Preservation Representatives 

P.O. Box 64 

Pocono Lake, PA 18347 

temple@delawaretribe.org 

mailto:temple@delawaretribe.org
mailto:temple@delawaretribe.org
















































Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com

ANDREW M. CUOMO ROSE HARVEY
Governor Commissioner

October 25, 2017

Ms. Carissa Scarpa 
Project Archaeologist 
U.S. Army Corps of Engineers, New York District 
26 Federal Plaza 
Rm 2145 
New York, NY 10278

Re: USACE 
Spring Creek Ecosystem Restoration Project 
Southeast of Junction of Flatlands and Fountain Avenues, Brooklyn and Queens, NY 
15PR07075

Dear Ms. Scarpa:

Thank you for requesting the comments of the New York State Historic Preservation Office 
(SHPO).  We have reviewed the submitted materials in accordance with Section 106 of the 
National Historic Preservation Act of 1966.  These comments are those of the SHPO and relate 
only to Historic/Cultural resources.   

SHPO has reviewed the draft programmatic agreement for this project (Weppler, 11 October 
2017). We have no substantive comments regarding the document. Please note, however, that 
there is a typo on the third page of the PA. In section II.A., the last sentence should read “If the 
parameters of the site are not known…”  

If you have any questions, please don't hesitate to contact me. 

Sincerely,

Philip A. Perazio, Historic Preservation Program Analyst - Archaeology Unit 
Phone:  518-268-2175 
e-mail: philip.perazio@parks.ny.gov      via e-mail only 



 

 

 

 

 

 

 

 

 

November 13, 2017 

 

U.S. Army Corps of Engineers, NY District 

Jacob K. Javits Feeral Building 

26 Federal Plaza, Rm.  

New York, NY 10278 

ATT: Peter Weppler 

 

Re:   Spring Creek Ecosystem Restoration Project 
 

Mr. Weppler: 

 

Thank you for sending the Delaware Tribe the draft PA for the above referenced project.  

We believe that the Tribes who have interest in this area be included under Stipulations 

Section I, part D 1-3.  Also, please see the Inadvertent Discovery Plan (attached in 

email).   
 

If you have any questions, feel free to contact me by phone at (610) 761-7452 or by e-

mail at temple@delawaretribe.org.   
 

Sincerely, 

 
Susan Bachor 

Delaware Tribe Historic Preservation Representative 

The Delaware Tribe of Indians of Oklahoma  

Delaware Tribe Historic Preservation  

P.O. Box 64  

Pocono Lake, PA 18347  

sbachor@delawaretribe.org 

 

mailto:temple@delawaretribe.org


 

 

 

 

 

 

 

 

 

 
 

 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 
 

401 F Street NW, Suite 308 1-2637 
Phone: 202-517-0200 • Fax: 202-517-6381 • achp@achp.gov • www.achp.gov 

 

October 27, 2017 

 

Mr. Peter Weppler 

Chief, Environmental Analysis Branch 

Department of the Army  

New York District, Corps of Engineers  

Jacob K. Javits Federal Building  

26 Federal Plaza 

New York, New York 10278-00910 

 

Ref: Proposed Spring Creek Ecosystem Restoration Project  

 Brooklyn and Queens, New York 

 

Dear Mr. Weppler: 

 

The Advisory Council on Historic Preservation (ACHP) has received your notification and supporting 

documentation regarding the adverse effects of the referenced undertaking on a property or properties 

listed or eligible for listing in the National Register of Historic Places.  Based upon the information you 

provided, we have concluded that Appendix A, Criteria for Council Involvement in Reviewing Individual 

Section 106 Cases, of our regulations, “Protection of Historic Properties” (36 CFR Part 800), does not 

apply to this undertaking.  Accordingly, we do not believe that our participation in the consultation to 

resolve adverse effects is needed.  However, if we receive a request for participation from the State 

Historic Preservation Officer (SHPO), Tribal Historic Preservation Officer, affected Indian tribe, a 

consulting party, or other party, we may reconsider this decision.  Additionally, should circumstances 

change, and you determine that our participation is needed to conclude the consultation process, please 

notify us. 

 

Pursuant to 36 CFR §800.6(b)(1)(iv), you will need to file the final Programmatic Agreement (PA), 

developed in consultation with the New York State Historic Preservation Office’s (SHPO’s) and any 

other consulting parties, and related documentation with the ACHP at the conclusion of the consultation 

process.  The filing of the PA and supporting documentation with the ACHP is required in order to 

complete the requirements of Section 106 of the National Historic Preservation Act. 

 

Thank you for providing us with your notification of adverse effect.  If you have any questions or require 

further assistance, please contact Christopher Daniel at 202 517-0223 or via e-mail at cdaniel@achp.gov.      

 

Sincerely, 

 

 

 

Artisha Thompson 

Historic Preservation Technician 

Office of Federal Agency Programs 



 

 

PROGRAMMATIC AGREEMENT 

BETWEEN THE U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT,  

AND THE 

NEW YORK STATE HISTORIC PRESERVATION OFFICE 

REGARDING THE SPRING CREEK ECOSYSTEM RESTORATION PROJECT 

BOROUGHS OF BROOKLYN AND QUEENS,  

KINGS AND QUEENS COUNTY, NEW YORK 

 

 WHEREAS, the U.S. Army Corps of Engineers, New York District (Corps) plans 

to carry out the Spring Creek Ecosystem Restoration Project at Spring Creek Park in 

the Boroughs of Brooklyn and Queens, Kings and Queens Counties, NY; and  

WHEREAS, the project is being carried out under the Continuing Authorities 

Program (CAP), Section 1135 of WRDA 1986, as amended; and 

 WHEREAS, the undertaking consists of the restoration of 7.6 acres of low marsh, 
5.4 acres of high marsh and 22.1 acres of maritime upland for a total of 35.1 acres of 
restored habitat degraded as a result of historic dredge and fill operations (Appendix A); 
and 
 
 WHEREAS, the Corps has defined the Area of Potential Effect (APE) for this 
undertaking to include all areas impacted by activities associated with the undertaking, 
including the removal of approximately 98,000 cubic yards of fill material to achieve 
desired elevations in areas selected for channel realignment, low and high marsh 
creation, and placement of approximately 29,000 cubic yards of excavated material in 
select locations at the site to create upland environments; and  
 

WHEREAS, the Corps conducted a cultural resources investigation of the project 

area that looked at the project plans in conjunction with the historical documentation 

and HRTW testing results and concluded that there was limited potential for 

archaeological sites eligible for the NRHP to exist within the project area but 

recommended monitoring during the construction phase to ensure that any deeply 

buried deposits would not be impacted; and 

 WHEREAS, the Corps has consulted with the New York State Historic 
Preservation Officer (NYSHPO), the New York City Landmarks Preservation 
Commission (NYCLPC), the Delaware Tribe, the Delaware Nation, the Stockbridge-
Munsee Mohican Tribe, and the Shinnecock Tribe pursuant to 36 CFR Part 800, the 
regulations implementing Section 106 of the National Historic Preservation Act (16 
U.S.C 470f); and  
  



 

 

 WHEREAS, in accordance with 36 CFR Part 800.6(a)(1), the Corps has invited  
the Advisory Council on Historic Preservation (ACHP) to participate in this 
Programmatic Agreement and the ACHP has elected not to participate at this time; and 
  
 WHEREAS, the Corps, NYSHPO, the NYCLPC, and Federally Recognized 
Tribes have agreed that no Traditional Cultural Properties are known to be within the 
project area; and 
 
 WHEREAS, the NYSHPO and the NYCLPC have concurred that there are no 
previously documented historic resources or archaeological sites within the APE, and 
the NYSHPO, the NYCLPC, the Stockbridge-Munsee, and the Delaware Tribe have 
provided comments and concurred with the Corps’ recommendation for monitoring 
during construction; and 
 

WHEREAS, in accordance with 26 CFR Part 800.14, the Corps and the 
NYSHPO have determined that execution of this PA will establish procedures to carry 
out monitoring during construction activities; and 

WHEREAS, the Corps will implement the provisions of this PA as funding for the 
project is appropriated in future years; and 

NOW, THEREFORE, the New York District and the NYSHPO agree that the 
Undertaking shall be administered in accordance with the following stipulations to 
satisfy the New York District's Section 106 responsibility for all individual actions of the 
Undertaking. 

 

Stipulations 

The New York District shall ensure that the following measures are carried out: 

I.  Archaeological Monitoring 

A. A monitoring plan will be developed, in consultation with the NYSHPO, once 

100% construction plans are completed for the Project.  

B. Should paleo-surfaces or archaeological remains be discovered during the 

monitoring the following procedures will be carried out: 

 

1. All work shall cease in the vicinity of the discovery to allow the archaeologist 

to determine the nature of the remains. If the remains are determined to be 

human, the remains will be treated according to the procedures outlined in 

Stipulation III of this PA. 

2. The New York District, in consultation with the NYSHPO and participating 

Tribes as appropriate, shall evaluate archaeological sites using the Criteria 

established for the NRHP [36 CFR 800.4(c)(1)]. 

3. If the site is investigated and the District determines, in consultation with the 

NYSHPO, that the site is not eligible, the construction work and monitoring 



 

 

may resume. If the site is evaluated and determined to be eligible, it shall be 

treated according to the procedures laid out in Stipulation II. 

4. If the discovery is determined to be a site that is eligible for the NRHP, the 

New York District and the NYSHPO, and interested parties as appropriate, 

shall consult to develop alternatives in accordance with Stipulation II of this 

PA to avoid, minimize, or mitigate adverse effects. The alternatives shall 

consider program needs, cost, public benefit and values. 

5. If the New York District and the NYSHPO agree that the Criteria apply or do 

not apply, in evaluating the NRHP eligibility of an archaeological site, the 

property shall be treated accordingly for purposes of this PA. 

6. If the New York District and the NYSHPO disagree regarding NRHP 

eligibility, or if the ACHP so requests, prior to resuming any project-related 

work at the site or in the vicinity of the property, the New York District shall 

obtain a formal Determination of Eligibility (DOE) from the Keeper of the 

National Register (Keeper), National Park Service, whose determination 

shall be final.  

 

C. The New York District shall ensure that qualified professionals meeting the 

NPS’s professional qualifications and the Secretary of the Interior's Standards 

and Guidelines for Archaeology and Historic Preservation (48 FR 44738-39)] are 

used to complete all archaeological monitoring, documentation, and evaluation 

and determinations of eligibility. 

D. The New York District shall maintain records of all decisions it makes related to 

the NRHP eligibility of archaeological sites. 

 

II.  TREATMENT OF SIGNIFICANT ARCHAEOLOGICAL SITES 

The New York District shall adhere to the following treatment strategies in order to 

avoid, minimize or mitigate adverse effects to significant archaeological sites. 

A. Avoidance.  The preferred treatment is avoidance of effects to archaeological 

sites.  The New York District shall, to the extent feasible, avoid archaeological 

sites either through project design changes, use of temporary fencing or 

barricades, realignments, landscaping, or other measures that will protect the 

site. If the parameters of the site are not known, archaeological testing shall be 

carried out to determine the areas of sensitivity. 

B. Data Recovery. If Avoidance is not possible the District shall develop a data 

recovery plan for archaeological sites found to be eligible under NRHP Criterion 

D which the New York District and the NYSHPO agree cannot be avoided.  

C. The New York District shall ensure that the data recovery plan addresses 

substantive research questions developed in consultation with the NYSHPO and 

other consulting parties, as appropriate.  The plan shall be consistent with the 

Secretary of the Interior's Standards and Guidelines for Archaeological 



 

 

Documentation (48 FR 44734-37) and take into account the ACHP's publication, 

Treatment of Archaeological Properties. 

D. The New York District shall submit data recovery plans to the NYSHPO and 

other consulting parties, as appropriate, for review and approval.  The New York 

District and NYSHPO shall consult to resolve any objections to the data recovery 

plan as proposed. The data recovery plan shall then be implemented by the New 

York District once approved by the NYSHPO. If no response is received from the 

NYSHPO after 30 days of receipt of adequate documentation, the New York 

District may assume the NYSHPO`s concurrence and proceed with 

implementation of the plan submitted. 

E. The New York District shall ensure that qualified professionals meeting the NPS 

professional qualifications for the appropriate discipline [National Park Service 

Professional Qualification Standards] and the Secretary of the Interior's 

Standards and Guidelines for Archaeology and Historic Preservation (48 FR 

44738-39)] are used to develop and implement all data recovery plans. 

 

III. TREATMENT OF HUMAN REMAINS:   

If any human remains and/or grave-associated artifacts are encountered, the following 

procedures shall be carried out:  

A. Human remains must be treated with the utmost respect and dignity.  All work 

must stop in the vicinity of the find and the site will be secured. Avoidance of 

human remains is the preferred treatment. 

B. The medical examiner/coroner, local law enforcement, the NYSHPO and tribes 

will be notified immediately upon discovery. The coroner and local law 

enforcement will determine if the remains are forensic or archaeological in 

nature.  

C. If the human remains are determined to be Native American they shall be left in 

place and treated in accordance with the the NYSHPO Human Remains 

Discovery Protocol (October 2013), the ACHP's "Policy Statement Regarding 

Treatment of Burial Sites, Human Remains and Funerary Objects" (February 23, 

2007), and the “Delaware Tribe of Indians Policy for Treatment and Disposition of 

Human Remains and Cultural Items That May be Discovered Inadvertently 

during Planned Activities” (November 2017) until a treatment plan has been 

developed and approved by the New York District, NYSHPO and Tribes. 

D. The New York District, the NYSHPO and Tribes shall consult to develop a 

treatment plan that is responsive to the Native American Grave Protection and 

Repatriation Act, As Amended (PL 101-601, 25 U.S.C. 3001 et seq.), the U.S. 

Army Corps of Engineers, Tribal Consultation Policy (4 October 2012), and the 

ACHP's "Policy Statement Regarding Treatment of Burial Sites, Human Remains 

and Funerary Objects" (February 23, 2007). 

 



 

 

IV.  ADMINISTRATIVE TERMS 

 

A.  REVIEW PERIODS 

 

The NYSHPO and consulting parties shall have 30 days to review and/or object to 

determinations, evaluations, plans, reports, and other documents submitted to them by 

the New York District. 

 

B.  DISPUTE RESOLUTION 

 

1.  The New York District and the NYSHPO shall attempt to resolve any disagreement 

arising from implementation of this PA.  If there is a determination that the disagreement 

cannot be resolved, the New York District shall request the ACHP`s recommendations 

or request the comments of the ACHP in accordance with 36 CFR Part 800.7. 

2. Any ACHP recommendations or comments provided in response will be considered 

in accordance with 36 CFR Part 800.7, with reference only to the subject of the dispute.  

The New York District shall respond to ACHP recommendations or comments indicating 

how the New York District has taken the ACHP's recommendations or comments into 

account and complied with same prior to proceeding with Undertaking activities that are 

subject to dispute.  Responsibility to carry out all other actions under this PA that are not 

the subject of the dispute will remain unchanged. 

 

C. TERMINATION 

 

Any signatory to this PA may terminate it by providing thirty days’ notice to the 

signatories, provided that the signatories will consult during the period prior to 

termination by certified mail to seek agreement on amendments or other actions that 

would avoid termination.  In the event of termination, the New York District will comply 

with 36 CFR Parts 800.4 through 800.6 with regard to individual Undertaking actions 

covered by this Agreement. 

 

D. SUNSET CLAUSE 

 



 

 

This PA will continue in full force and effect until the construction of the Undertaking is 

complete and all terms of this PA are met, unless the Project is terminated or 

authorization is rescinded. 

 

E. AMENDMENT 

 

This PA may be amended upon agreement in writing by all signatories.  The 

amendment will be effective on the date a copy signed by all of the signatories is filed 

with the ACHP. 

 

F. ANTI-DEFICIENCY ACT 

All requirements set forth in this PA requiring expenditure of funds by the New York 

District are expressly subject to the availability of appropriations and the requirements of 

the Anti-Deficiency Act (31 U.S.C. 1341).  No obligation undertaken by the New York 

District under the terms of this PA shall require or be interpreted to require a 

commitment to extend funds not appropriated for a particular purpose.  If the New York 

District cannot perform any obligation set forth in this PA because of unavailability of 

funds, that obligation must be renegotiated among the New York District and the 

signatories as necessary. 

Execution and implementation of this PA evidences that the New York District has 

satisfied its Section 106 responsibilities for all individual Undertakings of the Project, 

and that the New York District has afforded the ACHP an opportunity to comment on the 

Undertaking and its effects on historic properties. 

 

 

 

 

 

 

 

 

 

 



 

 

SIGNATORY PAGE 

 

PROGRAMMATIC AGREEMENT 
AMONG 

THE U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT, AND 
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE, 

REGARDING 
THE SPRING CREEK ECOSYSTEM RESTORATION PROJECT, 

BOROUGHS OF BROOKLYN AND QUEENS, 
KINGS AND QUEENS COUNTIES, NEW YORK 

 

 

 

U.S. ARMY CORPS OF ENGINEERS 

 

 

By: ____________________________ Date: ________________ 

Thomas D. Asbery 

Colonel, EN 

Commander 

 

 

 

 

 

 

 

 

 

 

 



 

 

SIGNATORY PAGE 

 

PROGRAMMATIC AGREEMENT 
AMONG 

THE U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT, AND 
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE, 

REGARDING 
THE SPRING CREEK ECOSYSTEM RESTORATION PROJECT, 

BOROUGHS OF BROOKLYN AND QUEENS, 
KINGS AND QUEENS COUNTIES, NEW YORK 

 

 

 

NEW YORK STATE HISTORIC PRESERVATION OFFICE 

 

 

By: ____________________________ Date: ________________ 

Michael Lynch 

Deputy State Historic Preservation Officer, New York 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

Appendix A – Project Area/Designs and Profiles 

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 

Appendix B – Correspondence 
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