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EFH ASSESSMENT WORKSHEET FOR FEDERAL AGENCIES (modified 08/04) 
 
PROJECT NAME: Bayville Coastal Storm Risk Management Study  
 
DATE:  November 12, 2015                 PROJECT NO.: __NA            LOCATION: Bayville, Long Island, New York 
 
PREPARER: U. S. Army Corps of Engineers, New England District 
 
Step 1.  Use the Habitat Conservation Division EFH webpage, Guide to Essential Fish Habitat Designations in the 
Northeastern United States to generate the list of designated EFH for federally-managed species for the geographic 
area of interest (http://www.nero.noaa.gov/hcd/index2a.htm).  Use the species list as part of the initial screening 
process to determine if EFH for those species occurs in the vicinity of the proposed action.  Attach that list to the 
worksheet because it will be used in later steps.  Make a preliminary determination on the need to conduct an EFH 
Consultation. 
 

 
1.     INITIAL CONSIDERATIONS 
 
EFH Designations 

 
Yes 

 
No 

 
Is the action located in or adjacent to EFH designated for eggs?    
 

 
x 

 
 

 
Is the action located in or adjacent to EFH designated for larvae? 
 

 
x 

 
 

 
Is the action located in or adjacent to EFH designated for juveniles? 
 

 
x 

 
 

 
Is the action located in or adjacent to EFH designated for adults? 
 

 
x 

 
 

 
Is the action located in or adjacent to EFH designated for spawning adults? 
 

 x  

 
If you answered no to all questions above, then EFH consultation is not required -go to Section 5. If 
you answered yes to any of the above questions proceed to Section 2 and complete remainder of the 
worksheet. 
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Step 2. In order to assess impacts, it is critical to know the habitat characteristics of the site before the activity is 
undertaken.  Use existing information, to the extent possible, in answering these questions.  Please note that, there 
may be circumstances in which new information must be collected to appropriately characterize the site and assess 
impacts.    
  

 
2.     SITE CHARACTERISTICS 
 
Site Characteristics 

 
Description 

 
Is the site intertidal, sub-tidal, or 
water column? 
 

Outflows: intertidal  

 

 
What are the sediment 
characteristics? 
 

 
Outfalls and Outfall channels (Oyster Bay): sand and silt 

Floodwalls (Oyster Bay and Long Island Sound): variable 

Reinforced dune (Long Island Sound): gravel and sand, fine to coarse 

 
Is Habitat Area of Particular 
Concern (HAPC) designated at or 
near the site?  If so what type, size, 
characteristics? 
 

 
No 

 
Is there submerged aquatic 
vegetation (SAV) at or adjacent to 
project site? If so describe the 
spatial extent. 

 

 
No  

 
What is typical salinity and 
temperature regime/range? 
  

 
Salinity for Oyster Bay and Cold Spring Harbor (ppt): range 15 – 18.5 

Temperature for Oyster Bay and Cold Spring Harbor (C°): range 4.2 – 23.4, 
average 13.2  

 
What is the normal frequency of 
site disturbance, both natural and 
man-made? 

 
Frequent disturbance from both flooding and wave overtopping of 
bulkheads and dunes due to coastal storm events and high tides.  

 
What is the area of proposed 
impact (work footprint & far 
afield)? 

 
Long Island Sound Floodwall: 3,850 linear feet long and 2 ft wide 

Long Island Sound Reinforced Dune: 2,940 linear feet long and 5 ft wide 

Oyster Bay Floodwall:  2,800 linear feet and 2 feet wide 

Oyster Bay Set-back Floodwall: 5,300 linear feet and 2 feet wide  

Oyster Bay Outfalls and Outfall channels: ~0.33 acres of vegetated high salt marsh 
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Step 3.  This section is used to describe the anticipated impacts from the proposed action on the 
physical/chemical/biological environment at the project site and areas adjacent to the site that may be affected.  
 

 
3.     DESCRIPTION OF IMPACTS 

Impacts Y N Description 

 
Nature and duration of activity(s) 
 

 

 
 

 
 

 
Bulkheads and reinforced dunes will be built along the Long Island 
Sound (LIS) shoreline.  Sand will be used as backfill to cover the 
bulkheads and dunes, and then planted with native beach grass 
for aesthetics and sand stabilization. On Oyster Bay, a floodwall will 
be built in the Mill Neck Creek neighborhood adjacent to the salt 
marsh and a set-back floodwall will be built down the center lane 
of West Harbor Drive. Three pump stations and four outfalls and 
associated out fall channels will be constructed to remove flood 
waters from within line of protection. Total construction time 
estimated for two years (beginning 2019, ending 2021).  

 
Will benthic community be 
disturbed? 
 

 
x 

 
 

 
Burial of benthic infauna and some epifauna will occur in the 
intertidal zone on the Long Island Sound beach and in vegetated 
salt marsh on Oyster Bay when the reinforced dunes, bulkheads, 
outfalls, and outfall channels are built.  On Oyster Bay, infauna and 
epifauna in the project footprint will be covered with stone fill for 
the construction of the four outfalls and associated outfall 
channels (5’ x 200’).  Benthic resources in those areas will be killed 
if they are unable to move from the construction area; however, 
the stones of the outfalls and channels are expected to be 
recolonized by other species such as crabs and isopods.  On the 
Long Island Sound, sand will be placed on the reinforced dunes 
and behind bulkheads.  The sand is expected to recolonize within 
one to three months, but the benthic community structure (species 
composition and abundance) will be changed in that time; it will 
take approximately one year for the community structure to fully 
recover to pre-construction conditions.  The construction of the 
bulkheads (total combined length is 3,850 linear feet) on the LIS 
will displace existing sand resources.  Sand that is in front of the 
bulkheads, specifically in areas where the beach is narrow and 
exposed to frequent wave activity will erode more quickly during 
storm and high tide events. Approximately 10 feet of rip rap 
(measured out from the bulkhead toward the sea) will be placed in 
front of the bulkheads.  The rip rap will be buried with sand after 
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construction, but sand is expected to erode due to high tides, wave 
refraction, and coastal storms, permanently exposing the rip rap 
beneath. This will change the benthic community and species 
abundance in that area.  Species adapted to cobble habitat such 
as crabs will thrive, while those suited only for sandy substrates will 
move to adjacent areas.  Temporary and permanent loss of benthic 
prey species and the shift in composition will impact, but not 
significantly affect, EFH for any designated species utilizing the 
project area.  Bottom feeders are opportunistic and will relocate to 
nearby undisturbed areas for foraging.    

 
Will SAV be impacted? 

 
 

 
x 

 
None present 

 
Will sediments be altered and/or 
sedimentation rates change? 
 

 
x 

 
 

 
The reinforced dunes on the LIS will be created using sand on site, 
if additional sand is required, grain size of new sand will be similar 
in nature to existing sand.  The construction of the bulkheads (total 
combined length is 3,850 linear feet) on the LIS will displace 
existing sand resources.  Sand that is in front of the bulkheads, 
specifically in areas where the beach is narrow and exposed to 
frequent wave activity, will erode more quickly during storm and 
high tide events due to wave refraction.  Approximately 10 feet of 
rip rap (measured out from the bulkhead toward the sea) will be 
placed in front of the bulkheads.  The rip rap will be buried with 
sand after construction, but sand is expected to erode due to high 
tides, wave refraction, and coastal storms, permanently exposing 
the rip rap beneath.  This will change the benthic community and 
species abundance in that area.  Species adapted to cobble habitat 
such as crabs will thrive, while those suited only for sandy 
substrates will move to adjacent areas. Net transport of sand along 
coast and offshore will be accentuated.  

 
Will turbidity increase? 
 

 
x 

 
 

 
Turbidity will temporarily increase in the construction zone. This 
could impact visually-oriented species of aquatic organisms; 
however, they should be capable of relocating for foraging.  
Temporary and minimal impact to EFH expected.  

 
Will water depth change? 

 
 

 
x 

 
N/A 

 
Will contaminants be released into 
sediments or water column? 

 
 

 
x 

 
No.  All new fill material (sand and stone) will be coarse in nature 
and not contain hazardous contaminants.  

 
Will tidal flow, currents or wave 

 
x 

 
 

 
Tidal flow and wave patterns will change only during storm events 
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patterns be altered? as flow will not reach inland during most storms. No effect 
anticipated on EFH. 

 
Will ambient salinity or 
temperature regime change? 

 
 

 
x 

 
Currently, the stormwater drainage system in Bayville is ineffective 
at controlling the volume of stormwater present during extreme 
rainfall events.  This means that the majority of stormwater sheer 
flows into Oyster Bay through the salt marshes affecting salinity of 
the marshes. With the construction of three pump stations and 
four outfalls, stormwater will be captured and released at those 
points, impacting salinity in and around the outfalls.  No major 
salinity changes are anticipated as the water will quickly dissipate 
to the Bay. 

 
Will water quality be altered? 

 
 

 
x 

 
Water quality is not expected to be altered as a result of the 
proposed project. Setting tanks (10,000 gallon rectangular tanks) 
at each pump station, and catch basins within the conveyance 
storm sewers have been designed in the stormwater drainage 
plans.  These measures will provide settling time for stormwater 
during periods of low and mid flow.  Suspended sediments will 
settle out in the tanks/catch basins and will not flow into the 
surface water or salt marsh via the outfalls.  Additionally, oil 
separators in the settling tanks will remove oil and grease and 
other floatables from stormwater; therefore, water quality will not 
be negatively impacted as a result of the proposed project. 
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Step 4.  This section is used to evaluate the consequences of the proposed action on the functions and values of EFH 
as well as the vulnerability of the EFH species and their life stages.  Identify which species from the EFH species list 
(generated in Step 1) will be adversely impacted from the action. Assessment of EFH impacts should be based upon 
the site characteristics identified in Step 2 and the nature of the impacts described within Step 3.  The Guide to EFH 
Descriptions webpage (http://www.nero.noaa.gov/hcd/list.htm) should be used during this assessment to determine 
the ecological parameters/preferences associated with each species listed and the potential impact to those 
parameters. 
 

 
4.  EFH ASSESSMENT 
 
Functions and Values 

 
Y 

 
N 

 
Describe habitat type, species and life stages to be adversely 
impacted 

Will functions and values of EFH be 
impacted for: 

 
 

 
 

 
 

 
Spawning 
 

 
 

 
x 

 
No spawning adults of any EFH designated species were identified 
as utilizing the project area.   

 
Nursery 

 
 

 
x 

 
The location of the reinforced dunes and bulkheads are along the 
beach of the Long Island Sound in Bayville. Although some 
constructed bulkheads in reaches, particularly the Pine Lane Reach, 
will regularly interact with high water from high tides, habitat in 
those areas is not likely used for nursery areas due to the fact that it 
is intertidal.  

 
Forage 

 
x 

 
 Prey for all life stages (excluding eggs) of winter flounder, 

windowpane flounder, and juvenile summer flounder, will be buried 
under bulkheads/reinforced dunes where none exist currently.  This 
will cause temporary loss of forage habitat; however, adult and 
juvenile flounders are mobile and will be able to relocate to 
undisturbed areas.  Additionally, it is unlikely that an area in the 
intertidal zone of a beach is preferred habitat for any species of 
flounder. Areas of reaches on Long Island Sound where bulkheads 
will be built (total combined is 3,850 linear feet) are anticipated to 
experience erosion of the beach in front of the bulkhead over time.  
Buried rip rap will be exposed and EFH species will lose sandy forage 
habitat that is present. The use of stone in construction of the outfalls 
and outfall channels in the vegetated salt marsh on Oyster Bay will 
bury any benthic organisms in those areas and change the habitat of 
those areas (combined 0.33 acres) to cobble.  This will permanently 
impact the species structure (composition and abundance) of 
benthos in those areas; however, benthic organisms that can 
withstand cobble habitats will thrive.  Forage for EFH species is not 
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expected to be significantly affected by this project, as nearby areas 
will provide food resources.  

 
Shelter 

 
 

 
x The project location is in the intertidal zone of both the beach and 

salt marsh. It is unlikely that these areas are utilized by EFH species 
for shelter.   

 
Will impacts be temporary or 
permanent? 

 
x 

 
 

 
Impacts will be both temporary and permanent. Permanent impacts 
will affect the benthic community structure in the portions of the 
project footprint where bulkheads, outfalls, and outfall channels are 
built as benthos will be buried by the construction. Erosion of the 
sandy beach in front of the bulkheads, and construction of the 
outfalls and outfall channels on Oyster Bay will cause permanent 
changes to the species composition by removal of the sandy/silty 
substrate; although, species adapted to cobble habitat will thrive. 
Temporary impacts will be caused by the construction of the 
reinforced dunes. Reinforced dunes will be covered with sand that 
will recolonize rapidly from adjacent benthic populations.  
Temporary impacts will also be realized from increased turbidity in 
the project area; however, turbidity will be short term and localized 
to the immediate project area.     

 
Will compensatory mitigation be 
used? 

 
x 

 
 

 
Mitigation of the impacts to vegetated salt marsh will occur. The 
USACE policy of no net loss to wetlands will be followed. Plans for 
mitigation are in progress with the USFWS.  
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Step 5.  This section provides the Federal agency’s determination on the degree of impact to EFH from 
the proposed action.  The EFH determination also dictates the type of EFH consultation that will be 
required with NOAA Fisheries. 

 
Step 6.  Consultation with NOAA Fisheries may also be required if the proposed action results in adverse 
impacts to other NOAA-trust resources, such as anadromous fish, shellfish, crustaceans, or their 
habitats. Some examples of other NOAA-trust resources are listed below.  Inquiries regarding potential 
impacts to marine mammals or threatened/endangered species should be directed to NOAA Fisheries’ 
Protected Resources Division. 
 

 
6.  OTHER NOAA-TRUST RESOURCES IMPACT ASSESSMENT 
 
Species known to occur at 
site (list others that may 
apply) 

Describe habitat impact type (i.e., physical, chemical, or biological disruption of 
spawning and/or egg development habitat, juvenile nursery and/or adult 
feeding or migration habitat).   

alewife n/a 
blueback herring n/a 
rainbow smelt n/a 
Atlantic sturgeon n/a 
Atlantic menhaden  n/a 
American shad n/a 
American eel  n/a 
American lobster n/a 
blue mussels n/a 
soft-shell clams n/a 
quahog n/a 
Other species: n/a 

 

5.    DETERMINATION OF IMPACT 

  
 Federal Agency’s EFH Determination 

 
 
 
Overall degree of adverse 
effects on EFH (not 
including compensatory 
mitigation) will be: 
 
(check the appropriate 
statement) 

 
 There is no adverse effect on EFH 

EFH Consultation is not required 
 
x 

 
The adverse effect on EFH is not substantial. 
This is a request for an abbreviated EFH consultation. This worksheet is 
being submitted to NMFS to satisfy the EFH Assessment requirement. 

 
 

 
The adverse effect on EFH is substantial.  
This is a request for an expanded EFH consultation.  A detailed written 
EFH assessment will be submitted to NMFS expanding upon the impacts 
revealed in this worksheet. 
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COASTAL ZONE ACT CONSISTENCY DETERMINATION 

Bayville, Coastal Storm Risk Management, Bayville, 
Nassau County, New York 
Prepared November 2015 

 
I. Introduction 

The Coastal Zone Management Act (CZMA) of 1972 (16 U.S.C. §§1451-1464) was enacted by 
Congress in an effort to balance the often competing demands of growth and development with 
the protection of coastal resources.  Its stated purpose is to “…preserve, protect, develop, where 
possible, to restore or enhance, the resources of the nation’s coastal zone…”  The Act established 
the framework for achieving this balance by encouraging the states to develop coastal zone 
management programs, consistent with minimum federal standards, designed to regulate land 
use activities that could impact coastal resources.  The Coastal Zone Act Reauthorization Act 
Amendments of 1990 further strengthened the act by requiring the state programs to focus more 
on controlling land use activities and the cumulative effects of activities within designated coastal 
zones.  
 
The State of New York administers its federally approved coastal zone program through the 
Department of State (DOS), Office of Planning and Development.  Pursuant to the Federal CZMA, 
New York has defined its coastal zone boundaries and developed policies to be utilized to evaluate 
projects within the designated coastal zone, as set forth in New York’s State Coastal Policies 
pursuant to the Waterfront Revitalization and Coastal Resources Act of 1981 (Article 42 of the 
Executive Law).  The Long Island Sound Coastal Management Program (LIS CMP) refines the NY 
CMP and integrates capabilities of state and local government into an enforceable program for 
the Sound.   
 
The LIS CMP replaces the state CMP for the Sound shorelines of Westchester County, New York 
City to the Throgs Neck Bridge, Nassau County, and Suffolk County.  Its specially tailored standards 
are used for consistency decisions made by the DOS and other state agencies except where there 
is an approved Local Waterfront Revitalization Program (LWRP).  The Village of Bayville has an 
approved LWRP that was adopted and approved by the New York Secretary of State in 2003.   
 
The following consistency determination identifies the NY coastal policies relevant to the 
proposed coastal storm risk management project.  
 
II. Location and Description of the Proposed Work 
  
USACE is proposing to construct coastal storm risk management (CSRM) measures in the Village 
of Bayville, Nassau County, New York.  The following are components of the proposed CSRM 
project: 
 

(a) On the Long Island Sound of Bayville: 3,850 linear feet of I-wall type concrete floodwall 
combined with 2,940 linear feet of sheetpile reinforced dunes.  For initial analysis, the top 
elevation of the structure has been established at 14’ NAVD88 (~2% ACE with wave setup).  
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(b) On the Oyster Bay side of Bayville: 2,800 linear feet of I-wall type of concrete floodwall 
adjoining the Mill Neck Creek neighborhood.  Additionally, a 5,300 linear foot set-back 
floodwall will be built down the center lane of West Harbor Drive to 13’ NAVD88 (initial 
analysis, ~2% ACE without wave setup which is not a significant design factor for the Bay 
side). 
 

(c) Drainage features:  With the floodwalls and reinforced dunes in place, pump stations will 
be required to pump storm water through the line of protection and into Oyster Bay.  Three 
pump stations with a combined capacity of 159 cfs have been sized to handle the large 
volume of storm water expected within the study area.  New drainage lines will be 
constructed to deliver storm water to the pump stations.  Emergency natural gas powered 
auxiliary power generators will be co-located with all three pump stations to ensure 
operation during power outages.  

 
The entirety of the CSRM project lies within the Bayville LWRP.  
 
III.  New York State Coastal Policies 
 

Developmental Policies 
 

Policy 1. Restore, revitalize, and redevelop deteriorated and underutilized waterfront areas 
for commercial, industrial, cultural, recreational, and other compatible areas.  
 
 Not applicable.  
 
Policy 2. Facilitate the siting of water-dependent uses and facilities on or adjacent to coastal 
waters.  
 
The proposed CSRM project will facilitate the development and continuation of water-dependent 
uses and facilities adjacent to coastal waters by providing protection from damaging waves and 
flooding to assure continued safe and economic use of the shoreline.  Existing and future water 
dependent businesses and recreational facilities will benefit from the protection level offered by 
the proposed project.       
 
Policy 3. Further develop the State’s major ports of Albany, Buffalo, New York, Ogdensburg, 
and Oswego as centers of commerce and industry, and encourage the siting, in these port 
areas, including those under the jurisdiction of state public authorities, of land use and 
development which is essential to, or in support of, the waterborne transportation of cargo 
and people.  
 
Not applicable.  
 
Policy 4. Strengthen the economic base of smaller harbor areas by encouraging the 
development and enhancement of those traditional uses and activities which have provided 
such areas with their unique maritime identity.  
 
Not applicable.  
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Policy 5. Encourage the location of development in areas where public services and facilities 
essential to such development are adequate.  
 
Not applicable.  
 
Policy 6. Expedite permit procedures in order to facilitate the siting of development 
activities at suitable locations.  
 
Not applicable.  
 

Fish and Wildlife Policies 
 
Policy 7. Significant coastal fish and wildlife habitats will be protected, preserved, and 
where practical, restored so as to maintain their viability as habitats.  
 
A portion of the project area lies adjacent to and/or within the New York Department of 
Environmental Conservation-identified “Significant Coastal Fish and Wildlife Habitat” of Oyster 
Bay and Cold Spring Harbor.  Approximately 0.33 acres of vegetated salt marsh will be 
permanently impacted by the construction of four outfalls and their associated outfall channels 
(5’ x 200’).  Level stone fill will be placed within the salt marsh at the locations of the outfalls and 
outfall channels.  All other impacts associated with the project will be temporary and mitigated in 
place.  
 
Early coordination with the U.S. Fish and Wildlife Service (USFWS) has provided the Corps a 
potential plan for mitigation of the 0.33 acres of impacted wetlands, but is subject to approval 
and further coordination with the USFWS and Oyster Bay National Wildlife Refuge (OBNWR).  The 
proposed mitigation site is located in the 84-acre Frost Creek designated unit of the Oyster Bay 
National Wildlife Refuge approximately 1.5 miles from the study area.  It is a small (approximately 
0.35 acres) disjunct parcel of Frost Creek unit within the OBNWR.  Salt marsh habitat dominates 
the Frost Creek unit which is mostly made up of smooth cordgrass (Spartina alterniflora); however, 
in the identified parcel the non-native common reed (Phragmites australis) has taken over.  
Eradication of common reed within the parcel using a variety of measures that will be determined 
in collaboration with the USFWS and OBNWR was identified as possible mitigation for the 0.33 
acres of impacted salt marsh.  
 
Policy 8. Protect fish and wildlife resources in the coastal area from the introduction of 
hazardous wastes and other pollutants which bio-accumulate in the food chain or which 
cause significant sublethal or lethal effect of those resources.  
 
Not applicable.  No HTRW sites exist within the project area nor will the project introduce HTRW 
to the project area.  A 401 Water Quality Certificate will be obtained for the fill portion of this 
project, and all permit requirements will be addressed and/or implemented by the USACE prior 
to and/or during construction.  
 
Policy 9. Expand recreational use of fish and wildlife resources in coastal areas by increasing 
access to existing resources, supplementing existing stocks, and developing new resources. 
 
Not applicable.  
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Policy 10. Further develop commercial finfish, shellfish, and crustacean resources in the 
coastal area by encouraging the construction of new, or improvement of existing on-shore 
commercial fishing facilities, increasing marketing of the state’s seafood products, 
maintaining adequate stocks, and expanding aquaculture facilities.  
 
Not applicable.  
 

Flooding and Erosion Hazards Policies 
 
Policy 11. Buildings and other structures will be sited in the coastal area so as to minimize 
damage to property and the endangering of human lives caused by flooding and erosion.  
 
Not applicable.  
 
Policy 12. Activities or development in the coastal area will be undertaken so as to minimize 
damage to natural resources and property from flooding and erosion by protecting natural 
protective features including beaches, dunes, barrier islands, and bluffs.  
 
This proposal is a coastal storm risk management project that will reduce damages to property 
and natural resources caused by flooding.  The plan chosen for this project was done so to 
reasonably maximize net benefits over time with the least environmental damages.  Reinforced 
dunes and bulkheads along the Long Island Sound shore beaches will be constructed to preserve 
properties behind the line of protection.  A floodwall and a set-back floodwall (down the center 
line of West Harbor Drive) will be constructed along the Oyster Bay side shoreline to provide 
protection from back bay flooding.   
 
No dunes, barrier islands, or bluffs exist within the project area.  Coordination with State and 
Federal resource agencies is on-going to avoid and minimize damages to natural resources within 
the project area.  Approximately 0.33 acres of vegetated salt marsh in the project area has been 
identified as a permanent loss due to construction.  Under USACE’s National No Net Loss of 
wetlands policy, USACE and USFWS are currently working together to create a mitigation plan for 
those impacted wetlands.   
 
Policy 13. The construction or reconstruction of erosion protection structures shall be 
undertaken only if they have a reasonable probability of controlling erosion for at least 
thirty years as demonstrated in design and construction standards and/or assured 
maintenance or replacement programs.  
 
Not applicable.  The project as proposed does not involve erosion protection.  
 
Policy 14. Activities and development, including the construction or reconstruction of 
erosion protection structures, shall be undertaken so that there will be no measureable 
increase in erosion or flooding at the site of such activities or development, or at other 
locations.  
 
Not applicable.  This proposal is a coastal storm risk management project that will reduce 
damages to property caused by flooding.  There are no erosion protection structures involved in 
this project.    
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Policy 15. Mining excavation or dredging in coastal waters shall not significantly interfere 
with the natural coastal processed which supply beach materials to land adjacent to such 
waters and shall be undertaken in a manner which will not cause an increase in erosion of 
such land. 
 
Not applicable. 
 
Policy 16. Public funds shall only be used for erosion protective structures where necessary 
to protect human life, and new development which requires a location within or adjacent 
to an erosion hazard area to be able to function, or existing development; and only where 
the public benefits outweigh the long term monetary and other costs including the 
potential for increasing erosion and adverse effects on natural protective features.  
 
Not applicable.  No erosion protection structures have been proposed for this project.  
 
Policy 17. Non-structural measures to minimize damage to natural resources and property 
from flooding and erosion shall be used whenever possible.  
 
Non-structural measures to minimize damage to natural resources and property from flooding 
were examined during the scoping phase of the project and are detailed below.   

 
• Buy-out plan- A buy-out plan to permanently evacuate the project area was explored, but 

dropped from further consideration due to the prohibitively high cost of purchasing land 
and relocating residents.      

• Floodplain management and zoning- Through proper land use regulation, floodplains can 
be managed and regulated to reduce losses by controlling the future use of floodplain 
lands.  As Bayville is already fully developed, this plan is not effective to mitigate existing 
flooding hazards.  

• Floodproofing/House raising- Floodproofing and raising building elevation, while effective 
for buildings, have their limitations.  Those measures fail to protect non-building assets 
and can generate a false sense of security and discourage timely evacuations.  In addition, 
this alternative is very costly which would likely prohibit its implementation.      

 
General Policy 

 
Policy 18. To safeguard the vital economic, social, and environmental interests of the state 
and of its citizens, proposed major actions in the coastal area must give full consideration 
to those interests, and to the safeguards which the state has established to protect valuable 
coastal resource areas.  
 
The construction actions of the proposed project will adhere to all Federal and State requirements 
governing those actions.  The preparation and public notification of an Environmental Assessment, 
Section 404(b)(1) Clean Water Act Evaluation, Clean Air Act Conformity Record of Non-
Applicability, and this CZM Consistency Determination signify compliance with this policy.   
 
Policy 19.  Protect, maintain, and increase the level and types of access to public water-
related recreation resources and facilities.   
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The Village of Bayville has very limited public access to the beach on the Long Island Sound.  The 
majority of beach shoreline is owned by private residences.  However, the Town beaches that are 
open to non-residents will remain accessible to the public upon project completion.   During 
construction, the beach area will not be accessible, constituting a temporary impact to public 
access.  Traffic on West Harbor Drive will likely be diverted and access to the recreation area, West 
Harbor Memorial Park, on the Oyster Bay side may be limited.  This will be a temporary impact, as 
turn lanes and pedestrian crossovers into the Park will be implemented as part of the project.  
 
Policy 20. Access to the publicly-owned foreshore and to lands immediately adjacent to the 
foreshore or the water’s edge that are publicly-owned shall be provided and it shall be 
provided in a manner compatible with adjoining uses.  
 
Construction of walkovers across the reinforced dune/bulkheads on the Long Island Sound side 
will be allowed for residents who wish to build them on their property.  As part of the project, a 
walk-over will be built where the public beach is located.  On the Oyster Bay side, access will be 
achieved by the construction of pedestrian crosswalks and turn lanes through the setback 
floodwall on West Harbor Drive.  
 

Recreation Policies 
 
Policy 21. Water-dependent and water-enhanced recreation will be encouraged and 
facilitated, and will be given priority over non-water-related uses along the coast. 
 
Not applicable.  
 
Policy 22. Development, when located adjacent to the shore, will provide for water-related 
recreation, whenever such use is compatible with reasonably anticipated demand for such 
activities, and is compatible with the primary purpose of the development.  
 
Not applicable.  
 
 

Historic and Scenic Resources Policies 
 

Policy 23. Protect, enhance, and restore structures, districts, areas or sites that are of 
significance in the history, architecture, archaeology or culture of the state, its communities, 
or the nation.            
 
A review of the New York State Museum site files indicates a prehistoric site, consisting of a small 
village with a burial, was located at the western end of the Mill Basin portion of the project area.  
Prior to and during construction, field investigations may be required to determine if the site 
remains within the project area.  Coordination and consultation with the New York State Historic 
Preservation Office, the Shinnecock Indian Nation, and the Unkechaug Indian Nation, a state-
recognized tribe is ongoing and will result in a Programmatic Agreement.   There are no buildings 
or structures within the project area are listed on or determined eligible for the National Register 
of Historic Places.  No other adverse effects are anticipated.  
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Policy 24. Prevent impairment of scenic resources of statewide significance.  
 
Not applicable.  No scenic areas of statewide significance exist within the project area.  
 
Policy 25. Protect, restore or enhance natural and man-made resources which are not 
identified as being of statewide significance, but which contribute to the overall scenic 
quality of the coastal area.  
 
Implementation of the proposed project will have negative short-term impacts to aesthetics and 
scenic resources.  Construction equipment and vehicles which are generally not considered 
visually appealing will be in the Village during the implementation of the plan.   
 
Long-term impacts of the proposed action will have negative and positive impacts.  The view shed 
toward the water on both the bayside and Long Island Sound side will be altered, as the new 
floodwall and bulkheads/reinforced dunes will block views.  Along much of the shoreline on the 
sound side, bulkheads and dunes already exist so this plan will only affect the areas in which the 
proposed bulkhead/reinforced dunes have higher top elevations than the existing or there is no 
existing protection.  The dunes will be planted with native dune vegetation which will add aesthetic 
value.   
 

Agricultural Lands Policy 
 
Policy 26. Conserve and protect agricultural lands in the state’s coastal area.  
 
Not applicable.  No agricultural lands exist within the project area. 
 

Energy and Ice Management Policies 
 
Policy 27. Decisions on the siting and construction of major energy facilities in the coastal 
area will be based on public energy needs, compatibility of such facilities with the 
environment, and the facility’s need for a shorefront location 
 
Not applicable. 
 
Policy 28. Ice management practices shall not interfere with the production of hydroelectric 
power, damage significant fish and wildlife and their habitats, or increase shoreline erosion 
or flooding.  
 
Not applicable.  
 
Policy 29. Encourage the development of energy resources on the outer continently shelf, 
in Lake Erie and in other water bodies, and ensure the environmental safety of such 
activities.  
 
Not applicable.  
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Water and Air Resources Policies 
 
Policy 30. Municipal, industrial, and commercial discharge of pollutants, including but not 
limited to, toxic and hazardous substances, into coastal waters will conform to state and 
national water quality standards.  
 
Not applicable.   
 
Policy 31. State coastal area policies and management objectives of approved local 
waterfront revitalization programs will be considered while reviewing coastal water 
classifications and while modifying water quality standards; however, those waters already 
overburdened with contaminants will be recognized as being a development constraint.  
 
The Village of Bayville has an approved LWRP (February 2003), which has been used in the 
evaluation of the environmental impacts of the proposed project.  
 
Policy 32. Encourage the use of alternative or innovative sanitary waste systems in small 
communities where the costs of conventional facilities are unreasonably high, given the size 
of the existing tax base of these communities.  
 
Not applicable.  
 
Policy 33. Best management practices will be used to ensure the control of stormwater 
runoff and combined sewer outflows draining into coastal waters. 
 
During construction, best management practices, such as silt fencing, will be used to reduce 
turbidity in coastal waters.  Drainage features that will be included in the project will impact storm 
water flows.  With the floodwalls and reinforced dunes in place, pump stations will be required to 
pump storm water through the line of protection and into Oyster Bay.  Pump stations were 
designed with consideration of the USACE policy (EM 1110-2-1413) concerning minimum facility.  
Three pump stations with a combined capacity of 159 cubic feet per second (cfs) were sized to 
handle the large volume of storm water expected during storm events within the study area.  All 
three pump stations will be co-located with an emergency natural gas power auxiliary power 
generator in case of power failure to ensure operation.  New drainage lines will be constructed to 
efficiently deliver storm water to the pump stations.  Setting tanks (10,000 gallon rectangular 
tanks) at each pump station, and catch basins within the conveyance storm sewers have been 
designed in the stormwater drainage plans.  These measures will provide settling time for 
stormwater during periods of low and mid flow, reducing turbidity.     
 
Policy 34. Discharge of waste materials into coastal waters from vessels subject to state 
jurisdiction will be limited so as to protect significant fish and wildlife habitats, recreational 
areas and water supply areas.  
 
Not applicable.  
 
Policy 35. Dredging and filling in coastal waters and disposal of dredged material will be 
undertaken in a manner that meets exiting State permit requirements, and protects 
significant fish and wildlife habitats, scenic resources, natural protective features, 
important agricultural lands, and wetlands.  
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Stone will be used as fill for the outfalls and outfall channels located in a combined total of ~0.33 
acres of vegetated salt marsh on the Oyster Bay side.  A 401 Water Quality Certificate will be 
obtained from the State of New York prior to the start of any work.  All permit requirements will 
be addressed and implemented by USACE prior to and/or during construction of the project.  
Coordination with State and Federal resource agencies is on-going to identify sensitive resources 
and mitigate impacts that are unavoidable.   
 
Policy 36. Activities related to the shipment and storage of petroleum and other hazardous 
materials will be conducted in a manner that will prevent or at least minimize spills into 
coastal waters; all practicable efforts will be undertaken to expedite the cleanup of such 
discharges; and restitution for damages will be required when these spills occur. 
 
The contractor is required to submit an "Environmental Protection Plan", including a “Spill Control 
Plan”, which includes the procedures to be taken in the event that an oil spill has occurred, prior 
to the commencement of work.  Thus, this action will be consistent with Coastal Zone 
Management policy. 
 
Policy 37. Best management practices will be utilized to minimize the non-point discharge 
of excess nutrients, organics and eroded soils into coastal waters. 
 
No non-point discharges are expected as a result of the proposed project.  Additionally, the 
project will be managed in a manner that will comply to the maximum extent practicable with the 
requirements of the State of New York’s Water Quality Certificate and those of the Federal 
Agencies.   
 
Policy 38. The quality and quantity of surface water and groundwater supplies, will be 
conserved and protected, particularly where such waters constitute the primary or sole 
source of water supply. 
 
Surface and ground water quality is not expected to be altered as a result of the proposed project.  
Setting tanks (10,000 gallon rectangular tanks) at each pump station, and catch basins within the 
conveyance storm sewers have been designed in the stormwater drainage plans.  These measures 
will provide settling time for stormwater during periods of low and mid flow.  Suspended 
sediments will settle out in the tanks/catch basins and will not flow into the surface water via the 
outfalls.  Additionally, oil separators in the settling tanks will remove oil and grease and other 
floatables from stormwater; therefore, water quality will not be negatively impacted as a result of 
the proposed project. 

 
Policy 39. The transport, storage treatment and disposal of solid wastes, particularly 
hazardous wastes, within coastal areas will be conducted in such a manner so as to protect 
groundwater and surface water supplies, significant fish and wildlife habitats, recreation 
areas, important agricultural lands and scenic resources. 
 
Not applicable.  This project will not involve the transportation of solid or hazardous wastes. 
 
Policy 40. Effluent discharged from major steam electric generating and industrial facilities 
into coastal waters will not be unduly injurious to fish and wildlife and shall conform to 
State water quality standards. 
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Not applicable. 
 
Policy 41. Land use or development in the coastal area will not cause National or State air 
quality standards to be violated. 
 
The project has been evaluated for Section 176 of the Clean Air Act and a Record of Non-
Applicability has been prepared.  Total direct and indirect emissions from this project have 
been estimated (NOx = 23.94 tons per year and VOC = 3.382 tons per year), and are below 
the conformity threshold value of NOx = 100 tons per year and VOC = 50 tons per year 
(40CFR§93.153(b)(1) & (2)).   
 
Policy 42. Coastal Management policies will be considered if the State reclassifies land areas 
pursuant to the prevention of significant deterioration regulations of the Federal Clean Air 
Act. 
 
Not applicable.  
 
Policy 43. Land use or development in the coastal area must not cause the generation of 
significant amounts of the acid rain precursors: nitrates and sulfates. 
 
Not applicable. 
 
Policy 44. Preserve and protect tidal and fresh water wetlands and preserve the benefits 
derived from these areas. 
 
Approximately 0.33 acres of permanent impacts to vegetated salt marsh will occur as a result of 
the construction of four outfalls and their associated outfall channels (5’ x 200’) on the Oyster Bay 
side of the project area.  Early coordination with the USFWS has provided the Corps a potential 
plan for mitigation of the 0.33 acres of impacted wetlands, but is subject to approval and further 
coordination with the U.S. Fish and Wildlife Service (USFWS) and Oyster Bay National Wildlife 
Refuge (OBNWR).   

The proposed mitigation site is located on a parcel in the 84-acre Frost Creek designated unit of 
the Oyster Bay National Wildlife Refuge approximately 1.5 miles west of the study area.   A small 
(approximately 0.35 acres) disjunct parcel of the Frost Creek unit is situated between Michael F. 
Road and Walton Avenue within the census-designated hamlet of Locust Valley, NY.  This parcel 
was identifies by the USFWS as a potential area for mitigation through the eradication of the non-
native common reed (Phragmites australis).   

Salt marsh habitat dominates the Frost Creek unit.  Meandering creek channels transect the 
primary salt marsh and allow inlet and outlet of tidal flows.  The vast majority of vegetative cover 
is composed of North Atlantic low salt marsh.  The most common plant species of this 
classification if smooth cordgrass (Spartina alterniflora).  Within the Frost Creek unit, stands of 
common reed can be found along the southern boundary and within the small disjunct parcel to 
the south and east of the primary unit.  Removal of common reed from these areas would greatly 
benefit the salt marsh community by allowing native plants to recolonize invaded patches.  Native 
plant recolonization of restoration sites will in turn provide an opportunity for reestablishment of 
a diverse and abundant assemblage of native invertebrate, fish, amphibian, reptile, bird, and 
mammal species.   
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Coordination with the USFWS and OBNWR is on-going to determine the best plan for mitigation 
of the unavoidable impacts.    

 
Based upon the foregoing, it is determined that the proposed action is consistent with New 
York Department of State’s Coastal Zone Management Program. 
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INTRODUCTION 
This document presents Section 404(b)(1) guidelines evaluation for the coastal storm risk 
management project Bayville, Nassau County, New York. The recommended plan consists of 
approximately 14,890 linear feet of raised bulkheads, floodwalls, and reinforced dunes covered 
with sand.  The project spans portions of the Long Island Sound shorefront and Oyster Bay 
shoreline of Bayville.  Because the project follows the actual perimeters of the shore, its total 
length is the combined length of both the bay and ocean sides.  The discharge to waters of the 
U.S. that may occur related to the project is the placement of bulkheads into intertidal waters 
along the Long Island Sound shoreline, as well as the placement of fill for the construction of 
outfalls and outfall channels (5’ x 200’) in the high zone of vegetated salt marsh on Oyster Bay.  
Best management practices will be fully utilized to ensure that turbidity and sedimentation are 
limited to the area immediately adjacent to the project site and minimized to the greatest extent 
possible.  This evaluation is based on the regulations presented in 40 CFR 230, Section 404(b)(1): 
Guidelines for Specification of Disposal Sites for Dredged or Fill Material.  The regulations 
implement Sections 404(b) and 401(1) of the Clean Water Act, which govern disposal of dredged 
and fill material inside the territorial seas baseline [§230.2(b)]. 
 
As stated in Section 230.10(a)(4): For actions subject to NEPA, where the U. S. Army Corps of 
Engineers (USACE) is the permitting agency, the analysis of alternatives required for NEPA 
environmental documents, including supplemental USACE NEPA documents will in most cases 
provide the information for the evaluation of alternatives under these Guidelines.  The 
Environmental Assessment (EA), to which this evaluation is an appendix, provides the 
documentation necessary to attest that the project is fully in compliance with the Section 404(b) 
(1) guideline.  The EA provides a full project description and location, description of existing 
conditions, full alternatives analysis, and description of potential impacts as a result of the project 
and the project’s construction.  The analysis provided within the EA coastal storm risk 
management plan will not cause or contribute to significant degradation of the waters of the 
United States, as is demonstrated in the following sections and tables. 
 
404(b) (1) EVALUATION 
Study Description 
 

A. Location - The study area is located on the north shore of Long Island in the Village of 
Bayville, Nassau County within the Town of Oyster Bay.  
 

B. General Description – Coastal storm risk management elements include: 
-Long Island Sound side:  3,850 linear feet of I-wall type concrete floodwall combined 
with 2,940 linear feet of sheetpile reinforced dunes.  For initial analysis the top 
elevation of the structure has been established at elevation +14’ NAVD88 (~2% ACE 
with wave setup). 
-Oyster Bay side: 2,800 linear feet of I-wall type concrete floodwall (top elevation +13’ 
NAVD88) adjoining the Mill Neck Creek neighborhood.  A 5,300 linear foot set-back 
floodwall (top elevation +13’ NAVD88) built down the center lane of West Harbor 
Drive.  
-Drainage features: Three pump stations with a combined capacity of 159 cfs to pump 
water through the line of protection.  Four outfalls and associated outfall channels (5’ 
x 200’) will be sited within the high marsh zone of the salt marsh in Oyster Bay. 
 



25 
 

C. Authority and Purpose - The North Shore of Long Island, New York project, including 
the Bayville study, was authorized by a resolution of the Committee on Public Works 
and Transportation of the U.S. House of Representatives adopted 13 May 1993.  This 
study authority covered the North Shore of Long Island, Nassau County, New York for 
recommendations advisable in the interest of beach erosion control, storm damage 
reduction, and related purposes. 

 
D. General Description of Fill Material - Construction of the storm protection reinforced 

dunes, bulkheads, floodwalls, pump stations, and outfalls would require the placement 
of armor stone, bedding stone, concrete, geotextile fabric, and sand. 

1. General Characteristics of Material - Sand would be required to cover the 
reinforced dune and used as backfill placed behind bulkheads.  Quarry stone, 
bedding stone, armor stone, and steel sheetpile would be used to construct the 
protection elements and outfalls. 
2. Quantity of Material - Construction of the protection elements would 
require the following quantities of materials (estimated):  
-Mill Neck Creek Floodwall: approx 1,381 cubic yards (cy) of concrete; 1,189 tons 
of sheet piling; 2,846 tons of 18” and 10” rip rap stone; 1,256 cy of fill.   
-West Harbor Drive Set-Back Floodwall: approx 1,828 cy of concrete; 781 tons of 
sheet piling; 5,096 fill for the raised road. 
-Long Island Sound Bulkheads: 3,250 cy of concrete; 2,992 tons of sheet piling; 
5,000 cy of 24” rip rap; 3,333 cy of 10” rip rap; 10,000 cy of stone fill; 2,500 cy of 
stone filter layer. 
-Long Island Sound Reinforced Dune: 5,556 cy sand; 222 cy concrete; 1,247 tons of 
sheet piling.  
-Combined Outfalls: 2,190 of 16” rip rap stone for the four outfalls and outfall 
channels.  
3. Source of Material - Sources for fill material may include on-site and off site 
substrate dependent upon the composition of soils at the site-specific locations. 
Rocks and concrete materials will be obtained from commercial sources proximal 
to the project location.  The sand will come from inland sources. 
 

E. Proposed Discharge Site 
1. Location - The study area location is described in sections A & B, above. 
2. Size - The size/dimensions of the coastal storm risk management measures 
are described in B, above.  The area where the outfalls and outfall channels will be 
constructed include a total area of ~0.33 acres of vegetated salt marsh.   
3. Type of Sites/Habitat - The potential coastal storm risk management 
measures would result in the following cover type impacts: 
-Long Island Sound- habitat is sandy intertidal zone of beach.  
-Oyster Bay- habitat is high zone of tidal salt marsh and upland area. 
4. Time and Duration of Disposal - The Selected Plan will be constructed in 
various elements over a two-year period.  Construction of the first elements is 
projected to begin in Sep 2019 and end Sep 2021. 
5. Disposal Method - Construction equipment such as bulldozers, backhoes, 
dump trucks, will be used. 
 

 
  



26 
 

2.0 FACTUAL DETERMINATIONS 
 
Review of Compliance – Section 230.10(a)-(d) 
 
 YES NO 
a. The discharge represents the least environmentally damaging practicable 
alternative and, if in a special aquatic site, the activity associated with the 
discharge must have direct access or proximity to, or be located in the aquatic 
ecosystem to fulfill its basic purpose. 

X  

b. The activity does not appear to: 1) violate applicable state water quality 
standards or effluent standards prohibited under Section 307 of the CWA; 2) 
jeopardize the existence of Federally listed threatened and endangered species 
or their habitat; and 3) violate requirements of any Federally designated marine 
sanctuary. 

X  

c. The activity will not cause or contribute to significant degradation of waters 
of the U.S. including adverse effects on human health, life stages of organisms 
dependent on the aquatic ecosystem, ecosystem diversity, productivity and 
stability, and recreational, aesthetic, and economic values. 

X  

d. Appropriate and practicable steps have been taken to minimize potential 
adverse impacts of the discharge on the aquatic ecosystem. X  

 
Technical Evaluation Factors (Subparts C-F) 
 

 N/A Not 
Significant Significant 

a. Potential Impacts on Physical and Chemical Characteristics of the Aquatic Ecosystem 
(Subpart C) 
 1) Substrate  X  
 2) Suspended particulates/turbidity  X  
 3) Water column impacts  X  
 4) Current patterns and water circulation  X  
 5) Normal water circulation  X  
 6) Salinity gradients  x  
b. Potential Impacts on Biological Characteristics on the Aquatic Ecosystem (Subpart D) 
 1) Threatened and endangered species  X  

 2) Fish, crustaceans, mollusks, and other organisms in 
the aquatic food web  X  

 3) Other wildlife (mammals, birds, reptiles and 
amphibians)  X  

c. Potential Impacts on Special Aquatic Sites (Subpart E) 
 1) Sanctuaries and refuges  X  
 2) Wetlands  X  
 3) Mud Flats  X  
 4) Vegetated Shallows X   
 5) Coral reefs X   
 6) Riffle and pool complexes X    
d. Potential Effects on Human Use Characteristics (Subpart F) 
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 1) Municipal and private water supplies X   
 2) Recreational and commercial fisheries  X  
 3) Water-related recreation  X  
 4) Aesthetic impacts  X  

 
5) Parks, national and historic monuments, national 
seashores, wilderness areas, research sites and similar 
preserves 

 X   

 
Evaluation and Testing – Subpart G 
 
a. The following information has been considered in evaluating the biological 
availability of possible contaminants in dredged or fill material. (Check only those 
appropriate.)  

 

 1) Physical characteristics X 
 2) Hydrography in relation to known or anticipated sources of contaminants X 

 3) Results from previous testing of the material or similar material in the vicinity of 
the project  

 4) Known, significant sources of persistent pesticides from land runoff or 
percolation  

 5) Spill records for petroleum products or designated hazardous substances 
(Section 311 of CWA) X 

 6) Public records of significant introduction of contaminants from industries, 
municipalities or other sources  

 
7) Known existence of substantial material deposits of substances which could be 
released in harmful quantities to the aquatic environment by man-induced 
discharge activities 

 

 8) Other sources (specify)  
List appropriate references – See Environmental Assessment  
 YES NO 
b. An evaluation of the appropriate information factors in 3a above 
indicates that there is reason to believe the proposed dredged material is 
not a carrier of contaminants or that levels of contaminants are 
substantively similar at extraction and disposal sites and not likely to 
require constraints. 

X  

 
4. Disposal Site Delineation - Section 230.11(f) 
 
a. The following information has been considered in evaluating the biological 
availability of possible contaminants in dredged or fill material. (Check only those 
appropriate.) 

 

 1) Depth of water at disposal site  
 2) Current velocity, direction, variability at disposal site  
 3) Degree of turbulence  
 4) Water column stratification  
 5) Discharge of vessel speed and direction  
 6) Rate of discharge  
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 7) Dredged material characteristics (constituents, amount, and type of material, 
settling velocities)  

 8) Number of discharges per unit of time  
 9) Other factors affecting rates and patterns of mixing (specify)  
List appropriate references – See Environmental Assessment  
 YES NO 
b. An evaluation of the appropriate information factors in 4a above 
indicated that the disposal sites and/or size of mixing zone are acceptable. X  

 
Actions to Minimize Adverse Effects (Subpart H) 
 
 YES NO 
All appropriate and practicable steps have been taken, through application of 
recommendation of Section 230.70-230.77 to ensure minimal adverse effects of 
the proposed discharge. 

X  

 
Factual Determination – Section 230.11 
 
A review of appropriate information, as identified in Items 2-5 above, indicates 
there is minimal potential for short or long-term environmental effects of the 
proposed discharge as related to: 

  

 YES NO 
a. Physical substrate at the disposal site (review Sections 2a, 3, 4 and 5 above) X  
b. Water circulation, fluctuation and salinity (review Sections 2a, 3, 4 and 5) X  
c. Suspended particulates/turbidity (review Sections 2a, 3, 4 and 5) X  
d. Contaminant availability (review Sections 2a, 3 and 4) X  
e. Aquatic ecosystem structure, function and organisms (review Sections 2b, 2c, 
3 and 5) X  

f. Proposed disposal site (review Sections 2, 4 and 5) X  
g. Cumulative effects on the aquatic ecosystem X  
h. Secondary effects on the aquatic ecosystem X  

 
 Findings of Compliance or Non-Compliance 
 

 YES NO 
The proposed disposal site for discharge of dredged or fill material complies 
with Section 404(b)(1) guidelines. X  

 
 
 
 
 
Date_______________________  Signed_______________________________________________________ 
      David A. Caldwell 
      Colonel, Corps of Engineers 
      Commander   
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DRAFT RECORD OF NON-APPLICABILITY (RONA) 

 
 
 
November 18, 2015 
 
 
Project/Action Name:  Bayville Coastal Storm Risk Management Feasibility Study, Bayville, NY 
 
 
Project/Action Point of Contact: Grace Moses, Phone: 978-318-8717 
 
 
Begin Date:  September 2019  
 
 
End Date:  September 2021 
 
 

1. The project described above has been evaluated for Section 176 of the Clean Air Act.  
Project related emissions associated with the Federal action were estimated to evaluate 
the applicability of General Conformity regulations (40CFR§93 Subpart B). 

2. Total direct and indirect emissions from this project have been estimated (NOx = 23.94 
tons per year and VOC = 3.382 tons per year), and are below the conformity threshold 
value of NOx = 100 tons per year and VOC = 50 tons per year (40CFR§93.153(b)(1) & (2)). 

3. The project/action is not considered regionally significant under 40CFR§93.153(i). 
4. Supporting documentation and emissions estimates are attached.  

 
 
 
 
 
 
Date: ______________________  Signed:  __________________________________________ 
      (Name/Title of Environmental Coordinator) 
 
 
 
 
 
 
 
 
 
 
 
 
 



General Conformity Review and Emission Inventory for the Bayville, NY CSRM project
Estimates from Project Manager
18-Nov-15

1 2 3 4 5 6 7 8 9 10 11
NOx Emission Estimates VOC Emission Estimates

NOx NOx VOC VOC
# of Days of EF Emissions EF Emissions

Engines hp LF hrs/day Operation hp-hr (g/hp-hr) (tons) (g/hp-hr) (tons)
Asph transfer vehicle 15 ton hopper 1 300 1.00 8 1.75 4,200         9.200 0.04 1.300 0.01
Compactor vibroplate 18"x21.5" plate 1 5 1.00 8 6.875 275            9.200 0.00 1.300 0.00
Compactor roller vibratory 26.5 wide, 0.8 ton, WB 1 11 1.00 8 291.375 25,641       9.200 0.26 1.300 0.04
Crane Hyd S/P 9T/44' Boom, 4x4 1 375 1.00 8 19.5 58,500       9.200 0.59 1.300 0.08
Crane, Hyd S/P RT 4WD 15T/80' Boom 1 450 1.00 8 13.5 48,600       9.200 0.49 1.300 0.07
Crane, Hyd TM 25T/80' Boom 6x4 1 112 1.00 8 38 34,048       9.200 0.35 1.300 0.05
Crane, Hyd TM 90T/114' Boom 8x5 1 192 1.00 8 10.5 16,128       9.200 0.16 1.300 0.02
Crane, Mech LB, crawler, D/C 2.5CY/60T/50' Boom 1 285 1.00 8 566.5 1,291,620  9.200 13.10 1.300 1.85
Grader, motor artc, 12' blade 1 135 1.00 8 10.75 11,610       9.200 0.12 1.300 0.02
Dozer, Crawler, LGP 1 250 1.00 8 340.625 681,250     9.200 6.91 1.300 0.98
Dozer, Crawler, universal blade 1 300 1.00 8 3.75 9,000         9.200 0.09 1.300 0.01
Crusher, 36"x54", single rotor 1 225 1.00 8 1.75 3,150         9.200 0.03 1.300 0.00
Hyd Excavator, crawler, 70,000lb, 2.0CY/21.6' Max DD 1 227 1.00 8 402.375 730,713     9.200 7.41 1.300 1.05
Hyd Excavator, crawler, 110,000lb, 3.0CY/27.5' Max DD 1 329 1.00 8 145.5 382,956     9.200 3.88 1.300 0.55
LDR, WH 9.0CY AR FE Bkt 4x4 1 369 1.00 8 119 351,288     9.200 3.56 1.300 0.50
LDR, WH 1.25CY FE Bkt 4x4 1 69 1.00 8 0.875 483            9.200 0.00 1.300 0.00
LDR, WH 3.50CY FE Bkt 4x4 1 182 1.00 8 36.375 52,962       9.200 0.54 1.300 0.08
LDR, WH 1.75CY FE Bkt 4x4 1 148 1.00 8 17.875 21,164       9.200 0.21 1.300 0.03
LDR/BH, WH 1.25CY FE Bkt, 12' depth, 24" dipper, 4x2 1 93 1.00 8 58.625 43,617       9.200 0.44 1.300 0.06
LDR/BH, WH 0.80CY FE Bkt, 9.8' depth, 24" dipper, 4x5 1 87 1.00 8 164.75 114,666     9.200 1.16 1.300 0.16
Roller, VIB, DD, SP 2.7T, 47" 1 36 1.00 8 7.875 2,268         9.200 0.02 1.300 0.00
Roller, VIB, DD, SP 6T, 66" 1 133 1.00 8 2.875 3,059         9.200 0.03 1.300 0.00
TRK, HWY 8,600lb GVW, 4x2 2 Axel 3/4T pickup 1 137 1.00 8 10.5 11,508       9.200 0.12 1.300 0.02
TRK, HWY 8,800lb GVW, 4x4 2 Axel 3/4T pickup 1 137 1.00 8 147.375 161,523     9.200 1.64 1.300 0.23
TRK, HWY 35,000lb GVW 4x2 2 Axel 1 310 1.00 8 58.625 145,390     9.200 1.47 1.300 0.21
TRK, HWY 45,000lb GVW 6x4 3 Axel 1 330 1.00 8 0.875 2,310         9.200 0.02 1.300 0.00
TRK, HWY 50,000lb GVW 6x4 3 Axel 1 330 1.00 8 141.875 374,550     9.200 3.80 1.300 0.54
DUMP TRK, HWY 16-20CY, 75,000lb GVW 6x4 2 Axel 1 360 1.00 8 18 51,840       9.200 0.53 1.300 0.07
Concrete Vib, 2.5", Generator 1 7.5 1.00 8 2.25 135            9.200 0.00 1.300 0.00
Concrete pump and boom, 177CY/HR, 75' boom TM 1 405 1.00 8 0.5 1,620         9.200 0.02 1.300 0.00
HYD Crane, SP, RT, 15T/49' boom , 4x4 1 450 1.00 8 12.625 45,450       9.200 0.46 1.300 0.07
Concrete Vib, 2.5", Generator 1 7.5 1.00 8 1 60              9.200 0.00 1.300 0.00
Asph paver, 10', SP 1 230 1.00 8 7.375 13,570       9.200 0.14 1.300 0.02
Roller, Static SP Pneu, 9 tires, 14T/68" 1 100 1.00 8 7.375 5,900         9.200 0.06 1.300 0.01
Roller, vibr, SP DD 2.7T/47" 1 36 1.00 8 11.125 3,204         9.200 0.03 1.300 0.00
TRK, HWY, 45,000lb GVW, 6x4 3 axle 1 330 1.00 8 6.125 16,170       9.200 0.16 1.300 0.02

Total Emissions NOx Total 47.87 VOC Total 6.76
Total Emissions Per Year NOx Total 23.94 VOC Total 3.38
Horsepower Hours
hp-hr = # of engines*hp*LF*hrs/day*days of operation
Load Factors
Load Factor (LF) represents the average percentage of rated horsepower used during a source's
operational profile.  For this worst case estimate, LF is held at 1 for all equipment.  Typical is 0.4 to 0.6
Emission Factors
NOx Emissions Factor for Off-Road Construction Equipment is 9.20 g/hp-hr
VOC Emissions Factor for Off-Road Construction Equipment is 1.30 g/hp-hr
Emissions (g) = Power Demand (hp-hr) * Emission Factor (g/hp-hr)
Emissions (tons) = Emissions (g) * (1 ton/907200 g)

Equipment/Engine Category

Project Emission Sources and Estimated Power
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

AUG 2 Z 2014 

John R. Kennelly 

Planning Branch 

Department of the Army 

290 BROADWAY 
NEWYORK, NY 10007-1866 

New England District, Corps of Engineers 

696 Virginia Road 
Concord, Massachusetts 01742-2751 

Dear Mr. Kennelly: 

This is in response to the letter dated July 8, 2014 requesting scoping comments on the Bayville, 

New York Coastal Storm Risk Management Feasibility Study and Environmental Assessment 

(EA). The purpose of the study is to evaluate alternatives to manage the risk of coastal storm 

damage in the community of Bayville, New York in Nassau County. Bayville is a low-lying 

community situated between Oyster Bay to the south and the Long Island Sound to the north. 

The community periodically experiences severe inland inundation, which can leave the 

community stranded for prolonged periods of time. Existing seawalls have been severely 

damaged by wave attack and wave run-up and no longer provide adequate protection to homes 

along the waterfront or inland. 

The combined feasibility study and EA should clearly document the direct and indirect impacts 

oftht no action alterr.ative and the restoration alternatives. This will entail a discussion of the 

historical storm impacts and a discussion of the expected risks in the absence of any action to 

protect the community as well as the remaining risk associated with each alternative. 

The scoping material provided includes schematics of seawalls and reinforced dunes to be 

evaluated at varying heights to provide protection from flooding from the south side of the 

community. The study should provide a cost benefit analysis comparing the cost of the proposed 

project and the cost of clean-up and recovery in the absence of the project, which is estimated for 

the expected life span of the project. Additionally, the EA should evaluate and discuss the life 

span of the seawalls and dunes. The lifespan of seawalls and reinforced dunes can vary 
depending on the height and construction technique of the barriers. Though protective barriers 
can increase resiliency in high energy environments and provide a long term solution in 
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independence, air pollution, and global climate change. Should you have any questions regarding 
ways that the sustainability of this project can be enhanced, please feel free to contact our office. 

Thank you for the opportunity to comment. Should you have any questions concerning this letter 

please feel free to contact Stephanie Lamster of my staff at 212-63 7-3465. 

Sincerely, 

Grace Musumeci, Chief 
Environmental Review Section 

cc: Ronald Pinzon, Army Corps of Engineers 
New York District 



From: Mark, Erika L NAE
To: Moses, Grace NAE
Subject: FW: Bayville Feasibility Study
Date: Monday, November 16, 2015 12:23:11 PM

-----Original Message-----
From: Deonarine, Sarah (DEC) [mailto:sarah.deonarine@dec.ny.gov]
Sent: Wednesday, August 27, 2014 2:07 PM
To: Mark, Erika L NAE <Erika.L.Mark@usace.army.mil>
Cc: McReynolds, Dawn (DEC) <dawn.mcreynolds@dec.ny.gov>; Pinzon, Ronald R NAN02
 <Ronald.R.Pinzon@usace.army.mil>
Subject: [EXTERNAL] Bayville Feasibility Study

Dear Ms. Mark,

Below are the comments from DEC Marine Resources on the different measures to possibly be considered in the
 Bayville feasibility study.  The comments will be very general as it was difficult to parse out details of proposed
 alternatives on the maps provided.  If you need these formally submitted, I can put it on DEC letterhead. 

Mill Neck Creek / Oyster Bay Harbor – Wetlands

This area has vital wetland resources along its shoreline and USFWS refuge status.  The feasibility study should
 include evaluation of alternatives that avoid (do not impact current wetland condition).  Impact would be considered
 direct (i.e. filling) to achieve alternatives desired or indirect (i.e. scour or erosion of wetland due to deflective nature
 of vertical structures).  Can proposed structures be moved landward, use alternative softer structures, consider
 armoring vertical walls and or berms (as an example)?  Are there other alternatives that would achieve desired flood
 protection, such as raising houses, and how were they considered?  If an alternative is chosen that has an impact,
 mitigation measures will have to be evaluated.

Long Island Sound

Discussion should include an analysis of how proposed seawall or dune core might affect beach habitat (loss of
 beach due to location of proposed structure (filling in existing beach habitat), in addition to deflective nature of hard
 structure, as an example.  Assess alternatives that avoid impact to habitat.  Are certain areas experiencing
 significant erosion, are certain areas experiencing accretion of the beach and how does that effect alternative
 chosen?  Do large non-structured expanses of beach need vertical or hardened structures to achieve proposed
 erosion protection?  Can dunes alone suffice? 

Where vertical seawalls already exist, reconstruction in place would be acceptable.  Avoid and minimize seaward
 placement.  Will toe armor alleviate scour and loss of existing beach?  Large expanses of new structures
 (connecting existing structures) will require considerations as discussed above.

Alternatives analyzed that affect natural resources or process should include a discussion of mitigation measures for
 that effect.  That should be considered in any cost benefit analysis.

mailto:/O=USACE EXCHANGE/OU=NAD ADMIN GROUP/CN=RECIPIENTS/CN=ERIKA.L.MARK
mailto:C.Grace.Moses@usace.army.mil
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Storm water and/or pumping stations

Bayville is a regulated MS4 (GP-0-10-002) and is part of the Oyster Bay Watershed Improvement Area.  The
 surface waters of Oyster Bay and eastern Mill Neck Creek are classified as “SA” (6 NYCRR §885.6) – shellfishing
 would be their best usage (6 NYCRR §701.10) and the area is used as a commercial and recreational shellfishing
 area conditionally, but they are impaired for pathogens.  To address this, a pathogen TMDL was developed, which
 identified stormwater as making up 88% of the pathogen load to Oyster Bay and Mill Neck Creek.  The TMDL also
 states that the Village of Bayville installed leaching pits that infiltrate stormwater into the ground instead of directly
 into Mill Neck Creek.  Since Bayville is a contributing MS4 to Oyster Bay, the Village has to demonstrate a
 reduction in pathogens and it is likely that these projects would contribute to this load through an increased number
 of outfalls and pumping stations.

This feasibility study will need to evaluate how changes in stormwater proposed for each of the alternatives
 evaluated will affect the water quality of the TMDL and MS4 regulated area. It should evaluate BMPs such as
 infiltration basins or other pre-treatment measures before discharge so as to work towards the required overall
 reduction in pathogens.  If construction disturbs an acre or more, which these projects in total would likely exceed,
 these projects would also come under the jurisdiction of the SPDES Construction Stormwater General Permit and
 would be subject to those rules as well.

Waterbodies

It appears that the waterbodies are incorrectly named on the design plans as they currently stand.

Thank you for giving us the opportunity to comment on the proposed feasibility study.  We look forward to working
 with you on this project and others in the future.

Sincerely,

Sarah Deonarine

Coastal Resiliency Planning & Assessment
NYS DEC, Bureau of Marine Resources
205 N. Belle Mead Road, Suite 1
East Setauket, NY  11733-3456
(631) 444-0467

sarah.deonarine@dec.ny.gov <mailto:sarah.deonarine@dec.ny.gov>

***PLEASE NOTE THIS IS A NEW E-MAIL ADDRESS***
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New York State Department of State 
Draft General comments on US Army Corps of Engineers Village of Bayville, New York Storm Damage 
Reduction Feasibility Study and Plan Sheets 
 
September 5, 2014 
 

1. The ownership of land proposed for the construction for flood defenses along Mill Neck Bay is 
unclear (Washington Ave. to Flowers Oyster Co. area). 

a. Is there a strip of public property between the marsh and the homes that would allow 
construction? 

b. If private property must be acquired for the construction, are the owners willing to 
participate?  If owners of private property are willing to provide land agreements for a 
project, is an environmentally enhanced shoreline treatment an option?  The objective 
would be to replicate conditions that support the biological community and 
environmental services of the unstructured shoreline as nearly as possible. 

 
2. For the same area along Mill Neck Bay cited in item 1 above, there could be issues regarding the 

expenditure of public funds to benefit private properties with respect to coastal policies and/or 
with state support for construction or maintenance.  More information is needed on property 
ownership, ratio of public benefits to public expenses, and how construction and maintenance 
of proposed measures will be funded.  For coastal consistency, public benefits must exceed the 
public expenditures for flooding and erosion control projects (see state Coastal Policy 16). 

a. *Note: The Village of Bayville has an approved Local Waterfront Revitalization Program, 
so interpretation of coastal consistency will be with respect to the Village’s LWRP 
policies. 

 
3. If a landward solution is not feasible in the Mill Neck Bay area either because existing homes 

would have to be moved, or because owners decline the necessary property agreements, what 
are the vulnerabilities to the adjacent areas of the community and are there alternative means 
to address them other than armoring the shoreline?  
 

4. The preliminary plan sheets indicate non-structural measures in the form of flood-proofing and 
home raising are cost prohibitive.  This finding is based on old data. During the New York Rising 
planning process the Village deferred decisions on such measures to the individual home owners 
for possible funding sources such as FEMA. 
 

a. Is there a possibility that Corps actions could be integrated with FEMA actions to 
accomplish more home elevations of flood proofing and achieve better flood resilience? 

b. Is there more current data available on the cost of elevating and flood proofing homes 
and businesses that are vulnerable to flooding?  If so, is such data reportable for 
individual home and businesses?  It could turn out that elevating or flood proofing some 
homes is cost effective. 

c. During the site visit, a resident in the Mill Neck Bay area on Washington Ave told us she 
recently elevated her home. Information on whether other residents have also 
completed elevations on their own will factor into feasibility for non-structural 
solutions. 

d. While a non-structural solution for the whole Village might not be cost effective an 
analysis at the neighborhood level might find non-structural solutions are viable in some 



areas.  A combination of non-structural and structural/hybrid (“living shorelines”) 
solutions could be feasible. 

e. Adaptive transformation through incremental implementation of non-structural 
measures over time would be preferable to permanent dependence on structural 
protective measures.  If non-structural measures alone are insufficient, a combination of 
non-structural and “living shorelines” type solutions would be preferable to structured 
shorelines.  The alternatives shown in the plan sheets do not show these types of multi-
pronged approaches. 
 

5. Alternative A1/B1: 
a. A bulkhead-seawall structure in the Mill Neck Creek area would impede marsh 

migration with sea level rise.  If site and property owner limitations suggest a vertical 
structure is the only available means of adequate flood protection, what is the projected 
time frame for loss of the adjacent wetlands due to sea level rise, and what mitigation 
options are available to address it? 

b. For the sheet pile with backfill option along West Harbor Drive, there would be similar 
concerns about wetlands gradually drowning as they are trapped between rising sea 
level on Oyster Bay and the vertical piling.  What is the projected time frame for loss of 
the wetlands and are there any available mitigation measures? 

c. Options discussed for the Northeast corner of the project (reach 5) area include 
installing a new bulkhead/seawall seaward of the existing bulkheads.  While the beach 
size is relatively stable, would the beach width decrease with the additional 
bulkhead/seawall?  Permanent foundations and excavations are prohibited by the state 
Coastal Erosion Hazard Area regulations in certain areas, and the proposed design may 
be contrary to that program.  Extensions/repairs to existing bulkheads would be 
preferable.  

d. How does the reinforced dune construction on the north side of the President’s Streets 
square with Army Corps requirements for public access under ER 1165-2-130.  We 
understood the adjacent owners did not want to allow public access.  If public access is 
being provided we would like a description of that.  If public access is not provided how 
is the Corps able to participate in the project with a condition that seems contrary to 
federal guidance?  

 
6. Alternative A3/B3: 

a. The proposed reinforced dune along Mill Neck Bay area would be preferable over the 
vertical wall structure in Alternative A1/B1.  Reasons include the opportunity for the 
wetland to migrate up the constructed bank, maintenance of land-water exchange for 
living resources, improved access for residents to and from the water, improved 
environmental services such as storm water filtration, and elimination of reflected wave 
and boat wake scour that might accompany the bulkhead option. 
 

7. General comments on sand resources:  
a. Some of the alternatives include placing additional sand on area beaches.  Is the 

material proposed for placement compatible with the native biological community? 
b. Does removal of sand from the source compromise an aquatic or estuarine biological 

community? 
c. Is maintenance material required for the proposed design to function effectively, and if 

so what certainty is there that the material and funding will be available in the future? 



d. Does placement or removal of sand for the project compromise existing sediment 
transport pathways? 

e. Any existing impairments to sand supply should be noted in the project report, and 
corrective measures should be among the options examined. 

f. Is there any opportunity to utilize sand resources dredged from navigation channels in 
the area for protective restoration measures?  The Department of State would tend to 
support a regional sediment management approach. 
 

8.  The western boundary of proposed management measures does not include the area where 
Bayville Avenue intersects Bayville Road, on the west end of the Village.  Reports during 
development of the New York Rising Community Reconstruction Plan for Bayville suggested this 
area is vulnerable to flooding.  As one of only two land routes into the Village this access way is 
important for safety reasons. 

a. Has the Corps analysis investigated this area?  The reasons this area is or is not 
vulnerable to flooding should be included in the project report. 

b. If the area is vulnerable to flooding will that be addressed by the proposed measures, or 
are additional measures possible to address that vulnerability? 

 











































































DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT 

JACOB K. JAVITS FEDERAL BUILDING 
26 FEDERAL PLAZA 

NEW YORK NY  10278-0090 

  
February 19, 2016 

 
Planning Division 
Environmental Analysis Branch 
 
 
Ruth L. Pierpont, Deputy Commissioner for Historic Preservation/ 
Deputy State Historic Preservation Officer 
New York Division for Historic Preservation 
Peebles Island State Park 
P.O. Box 189 
Waterford, New York 12188-0189 
 
RE: CORPS 
 Proposed Shore Replenishment and Associated Dredging 
 Villages of Bayshore  
 Nassau County, NY 
 02PR01730   
 
Dear Ms. Pierpont: 
 
 The U.S. Army Corps of Engineers, New York District (District), is preparing an 
Environmental Assessment for a Coastal Storm Risk Management (CSRM) Feasibility 
Study in the Village of Bayville in the Town of Oyster Bay, Nassau County, New York 
(Attachment 1).  The study is being conducted under the authority of a resolution 
adopted by the Committee on Public Works and Transportation of the U.S. House of 
Representatives on May 13, 1993 to look at beach erosion control and storm damage 
reduction on the North Shore of Long Island, New York.  The CSRM Feasibility Study 
will be completed with funds authorized by the Disaster Relief Appropriation Act of 2013 
(P.L. 113-2).   
 
 The tentatively selected plan includes:  1) 3,850 linear feet of I-wall type concrete 
floodwall combined with 2,940 linear feet of sheetpile reinforced dunes along the Long 
Island Sound shoreline; 2) 2,800 linear feet of I-wall type concrete floodwall will be 
constructed adjoining the Mill Neck Creek neighborhood along the Oyster Bay 
shoreline; and 3) 5,300 linear foot set-back floodwall located down the center lane of 
West Harbor Drive.  Traffic crossovers (raised road) will be constructed at two 
intersections to reduce traffic impacts to local residents.  Three pump stations with a 
combined capacity of 159 cubic feet per second will be constructed to handle the 
volume of storm water expected within the study area.  New drainage lines will be 
constructed to efficiently deliver storm water to the pump stations and to prevent making 
the interior drainage problem worse than it currently is once the perimeter protection is 
constructed (Attachment 2). 
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Attachment 1: Bayville, Nassau County, New York 
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Attachment 2:  Map of the project area (red and white lines) included in the Area of 
Potential Effect 
 





Draft Finding of No Significant Impact 
 

I.  Name of Action 
 
North Shore of Long Island, Bayville, Nassau County, New York, Coastal Storm Risk 
Management Feasibility Study 
 
II. Description of Action 
 
The proposed plan for the North Shore of Long Island, Bayville, Nassau County, New York, 
Coastal Storm Risk Management Feasibility Study includes floodwalls, raised ground 
surfaces, and buried floodwalls.    For each segment of the project, features were chosen to 
match the existing surroundings, i.e. elevated bulkheads where the shoreline is already 
bulkheaded and buried floodwalls (seawalls covered with sand and a vegetation cap) on the 
existing dunes.   
 
 Long Island Sound   3,850 feet seawall and 2,940 feet buried floodwall 

Oyster Bay (south side)  2,800 feet floodwall 
 West Harbor Drive   5,300 feet floodwall 
 
With the floodwalls and buried floodwalls in place, pumps will be required to pump storm 
water through the alignment into the Bay.  Three pump stations have been proposed for 
Jefferson Avenue, June Avenue and the east end of First Street.   
 
Construction is anticipated to begin in 2018 and be completed in 2020. 
 
III. Anticipated Environmental Impacts 
 
A full assessment of impacts associated with the No Action Alternative and Proposed Action 
were evaluated in the attached draft North Shore of Long Island, Bayville, New York, Coastal 
Storm Risk Management, Feasibility Study, Draft Feasibility Report and Environmental 
Assessment.   
 
Minor short-term impacts to surface water with an increase in suspended sediments in the 
water.  This will be localized to the immediate construction area and anticipated to dissipate 
quickly.  The implementation of Best Management Practices (BMP) such as silt fencing 
during construction will minimize the impacts.  A 401 Water Quality Certificate will be 
obtained from the State of New York prior to the start of construction and all permit 
requirements will be addressed and/or implemented. 
 
At the pump stations, settling tanks and catch basins will provide settling time for 
stormwater during low and mid flow.  Suspended sediments will settle out and not flow into 
the surface water or salt marsh via the outfalls.  Oil separators on the settling tanks will 
remove oil and grease and other floatables from stormwater.   



 
Approximately 0.33 acres of permanent impacts to vegetated salt marsh where the four 
outfalls and associated rock will be placed.  Initial coordination with the US Fish and Wildlife 
Service (USFWS) has resulted in a potential plan for mitigation of the 0.33 acres of wetlands 
in conjunction with the adjacent Oyster Bay National Wildlife Refuge (OBNWR), dependent 
upon additional coordination with the USFWS and the OBNWR. 
 
On the Oyster Bay Side the construction of outfalls and outfall channels in 0.33 acres of 
saltmarsh will minimize the foraging and nursery habitat for finfish utilizing the area.  The 
proposed action is also expected to have short term and long term impacts on fish species in 
limited areas of construction on the shore of Long Island Sound. Impacts to finfish associated 
with construction include the burial of benthic food resources and forage area, as well as direct 
impacts from an increase in turbidity while construction is underway during periods of high 
tide.   

 
Motile species would likely avoid burial during the construction of the floodwalls by relocating 
outside of the area.  However, the potential for some fish mortality does exist.  Demersal fishes 
that may reside just offshore of the construction footprint (e.g., winter, windowpane, and 
summer flounder) would be temporarily displaced until benthos repopulate the area.  
Repopulation is expected to take one to three months.  Resident fish are expected to feed in 
surrounding areas, and be relatively unaffected by temporary, localized, reductions in available 
benthic food sources.  Increased levels of turbidity in the water column may cause visual 
impairment or respiratory stress to species in the project area.  These impacts are expected to 
be localized and short term in duration due to the coarse, sandy nature of the material that is 
in the area. 

 
Temporary and permanent loss of benthic prey species and the shift in composition will 
impact, but not significantly affect, EFH for any designated species utilizing the project area.  
Bottom feeders are opportunistic and will relocate to nearby undisturbed areas for foraging.  
Therefore, no more than minimal impacts are expected to occur on finfish resources.       

 
Burial of benthic infauna and some epifauna will occur in the intertidal zone on the Long Island 
Sound beach and in the vegetated salt marsh on Oyster Bay when the buried floodwalls, 
floodwalls, outfalls, and outfall channels are built.  On Oyster Bay, infauna and epifauna in the 
project footprint will be covered with stone fill for the construction of the four outfalls and 
associated outfall channels.  Benthic resources in those areas will be killed if they are unable 
to move from the construction area; however, the stones of the outfalls and channels are 
expected to be recolonized by other species such as crabs and isopods.   

 
A temporary impact to benthos from increased turbidity is expected to be localized to the 
immediate construction area and short term in duration.  The coarse, sandy nature of the 
sediment to be used on the Long Island Sound buried floodwalls will cause only temporary 
turbidity as this material is expected to settle rapidly from the water column.  Stones used in 
construction of the outfalls and outfall channels will contribute only a slight increase in 
turbidity during placement.  Work will not be conducted during periods of high tide when 
these areas are most at risk of impacts from turbidity.  Therefore, only minimal impacts to 
benthic resources are anticipated 



 
No short or long term impacts are expected to commercial shellfish resources.  To comply 
with the Migratory Bird Treaty Act, vegetation clearing will take place outside of the avian 
breeding season (February 1 through August 31).  If vegetation clearing must take place with 
the breeding season, a qualified biologist will conduct nesting bird surveys prior to 
disturbances.  If nests are identified, a non-disturbance buffer will be implements. 
 
A portion of the Long Island Sound shoreline supports a limited amount of piping plover 
and red knot foraging habitat.  Avoidance, minimization and mitigation recommendations 
for both species will be determined as part of the on-going Section 7 ESA consultation, if 
necessary.  Project implementation should not impact Kemp’s ridley and loggerhead turtles 
and Atlantic surgeon, who are known to reside in within the Oyster Bay.  Within the 
proposed project area, particularly in the locations of the pump stations, there is habitat 
suitable for roosting and other uses by the Northern Long-eared bat.  A bat habitat 
assessment will be conducted, which will determine what additional requirements may be 
undertaken to avoid impacting roosting season.   
 
No state threatened or endangered species are known to occur within the project area. 
 
There are no known HTRW sites within the project area.  Best management practices 
including a project hazardous materials management plan will guard against any impacts 
related to project construction activities and materials. 
 
Heavy equipment used during construction may contribute to a temporary increase in noise 
levels, however not beyond those cited in local ordinances.  Based on an assessment of the 
estimated construction schedule, the proposed project will be below de minimis levels and 
will have no negative impact on air quality. 
 
Long-term impacts of the proposed action will have negative and positive impacts.  The view 
shed toward the water on both the bayside and Long Island Sound side will be altered, as 
the new floodwall and bulkheads/reinforced dunes will block views.  Along much of the 
shoreline on the sound side, bulkheads and dunes already exist so this plan will only affect 
the areas in which the proposed bulkhead/reinforced dunes have higher top elevations than 
the existing or there is no existing protection.  The dunes will be planted with native dune 
vegetation which will add aesthetic value.   

IV. Conclusions 
 

The use of Best Management Practices during construction will be implemented through all 
phases of construction and include measures to be implemented prior to, during and after 
the completion of the project.  Construction activities will be guided by resulting USFWS, 
ESA, and other coordination as it is finalized, in addition to 401 Water Quality Certificate 
permit requirements. 



Given that there are no anticipated long-term adverse impacts associated with the 
implementation of the recommended plan, a Finding of No Significant Impact (FONSI) has 
been determined for this action.  Furthermore, as the recommended plan would have no 
negative impacts on the quality of the environment, an Environmental Impact Statement is 
not required. 
 
 
 
 
Date:_________________________________________ _______________________________________________ 
       David A. Caldwell 
       Colonel, US Army  
       Commander 
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