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Appendix A: Near Field Turbidity/Total Suspended Sediments Pilot Study

1. The Defendants shall, consistent with United States Army Corps of Engineers Safety and

Health Regulations EM 385-1-1, conduct a Near Field Turbidity/Total Suspended

Sediments Pilot Study (“NFTTSS Pilot Study”) within the S-NB-1 “narrow channel”

contract area as set forth below. 

2. The NFTTSS Pilot Study will test the near-field use of both optical (OBS) and acoustic

(ADCP) sensors to collect near-field optical and acoustic backscatter measurements,

which will then be converted into Total Suspended Sediments (“TSS”) levels, by

deploying OBS sensors mounted to the bucket, and OBS and ADCP sensors to the dredge

platform.  Specifically, the study will attempt to determine:

a. whether either type of sensor, mounted as set forth above, is sufficiently

reliable and resilient to continuously record and/or transmit data from

which quantitative backscatter measurements can be obtained continuously

and in real time, within a turbulent near-field environment, over a time

span routinely involved in navigational dredging; and

b. if either type of sensor were found to demand repair, maintenance, and/or

recalibration, on a frequency that made continuous monitoring impractical,

whether the sensor could be hardened to avoid the need for such repair,

maintenance, and/or recalibration.

3. Defendants shall prepare and provide to Plaintiffs, NJDEP and NYSDEC a draft Scope of

Work prior to commencing the NFTTSS Pilot Study.  Prior to issuing a final Scope of
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Work, Defendants shall consider in good faith any comments on the draft Scope of Work

that Plaintiffs, NJDEP and/or NYSDEC submit to Defendants, provided such comments

are submitted within fourteen (14) days of the commenter’s receipt of the draft Scope of

Work (or within a longer period of time at the discretion of Defendants).  Defendants

shall retain ultimate discretion as to incorporation of any specific revisions proposed by

the commenters into the final Scope of Work.   Defendants shall provide a copy of the

final Scope of Work to Plaintiffs, NJDEP and NYSDEC prior to initiating the NFTTSS

Pilot Study.  No later than two (2) months after approving the final Scope of Work,

Defendants shall provide to Plaintiffs a written response to any comments that Plaintiffs,

NJDEP and/or NYSDEC timely submitted on the draft Scope of Work.

4. Defendants shall provide access to at least one qualified technical expert, as designated by

Plaintiffs, to observe the field work for the NFTTSS Pilot Study.  The number of

additional personnel permitted to observe field work may be limited in the discretion of

the Defendants due to health and safety conditions.  

5. The NFTTSS Pilot Study shall take place during dredging of non-HARS suitable

materials from an area within the S-NB-1 “narrow channel” contract area that is subject

to moderate to high current velocities characteristic of tidal flows in the main Newark

Bay channel reaches.  Measurements shall be taken at a range of conditions in the tidal

cycle.  

6. Defendants shall request any FCD/WQCs from appropriate State regulatory agencies that

may be necessary to conduct the NFTTSS Pilot Study.

7. Following the completion of the field work described in paragraphs 1 and 2 of this
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Appendix, Defendants shall prepare a technical report (the “NFTTSS Pilot Study

Report”) that:

a. addresses each of the issues set forth in paragraphs 2.a and 2.b of this

Appendix;

b. analyzes the feasibility of applying the pilot-tested configuration of optical

and acoustic backscatter instrumentation and data collection capability or a

refinement thereof to future HDP activities within the NBSA and the

anticipated efficacy of such pilot-tested measures to assist in minimizing

dredging-induced sediment resuspension during such dredging activities;

c. presents all measured optical and acoustic backscatter levels, with

corresponding information describing, for each measurement, the location

in the NBSA where it was taken, the date and time when it was taken, and

the type of instrument used; and

d. presents all gravimetric water sample calibration data collected to generate

the data set used to establish a relationship among optical backscatter

measurements, acoustic backscatter measurements, and TSS

concentrations.  These calibration data are distinct from instrumentation

calibration that are performed by the manufacturer.  

8. Defendants shall complete the NFTTSS Pilot Study Report prior to submitting a request

for an amendment to an FCD/WQC to support exercising of any of the Contract Option

Areas defined in paragraph 8 of this Stipulation and Order.  If Defendants complete the

NFTTSS Pilot Study Report prior to applying for an FCD/WQC for contract area S-NB-2,
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AK-1, AK-2 or AK-3 of the HDP as defined in the Final EA, then Defendants shall not

be required to apply for an amendment to the FCD/WQC for that contract, as set forth in

paragraphs 8 and 9 of this Stipulation and Order.    

9. Prior to finalizing the NFTTSS Pilot Study Report, Defendants shall circulate a draft

NFTTSS Pilot Study Report to Plaintiffs, NJDEP and NYSDEC for comment. 

Defendants shall consider in good faith any comments on the draft submitted by

Plaintiffs, NJDEP and/or NYSDEC, provided that such comments are submitted within

twenty-one (21) days of the commenter’s receipt of the draft NFTTSS Pilot Study Report

(or within a longer period of time at the discretion of Defendants).  Defendants shall

retain ultimate discretion as to incorporation of any specific revisions proposed by the

commenters into the final NFTTSS Pilot Study Report.   

10. Defendants shall in good faith consider the results of the NFTTSS Pilot Study Report in

the preparation of any specifications for and any determination to proceed with any HDP

dredging contract or contract option for work within the NBSA that is awarded

subsequent to completion of that Report. 

11. Promptly upon completion of the final NFTTSS Pilot Study Report, Defendants shall

provide a copy of that Report to Plaintiffs, NJDEP, NYSDEC, and USEPA, and shall

make the Report available to members of the public upon request.   No later than two

months after completing the final NFTTSS Pilot Study Report, Defendants shall provide

to Plaintiffs a written response to any comments that Plaintiffs, NJDEP and/or NYSDEC

had timely submitted to Defendants on the draft NFTTSS Pilot Study Report.  
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USACE-NYD  
 
Jenine Gallo - Chief, Estuary Section, Environmental Analysis Branch, Planning Division 
Catherine Mulvey – Technical Team Co-Lead 
Ronald Pinzon –   Technical Team Co-Lead 
Bryce Wisemiller – Technical Team Member 
 
U.S. Army Engineer Research and Development Center Dredging Operations 
Technical Support Program 
 
Dr. Douglas Clarke – Technical Team Lead  
Kevin Reine –  Technical Team   
Chuck Dickerson – Technical Team  
 
Consultant Technical Team 
 
HDR  
Sarah Zappala – Project Manager 
David Davis – Technical Team Lead 
Jaak Van den Sype -   Technical Team  
 
Battelle  
Betsy Barrows – Project Manager 
Amanda Maxemchuk – Technical Team  

 
 

A special thanks to John Downing, technical advisor/OBS manufacturer, and   Dr. Frank 
Bohlen, the Plaintiffs technical observer, for participating in this study.   
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