PUBLIC NOTICE

U.S. Army Corps
of Engineers
New York District, CENAN-OP-RU

Upstate Regulatory Field Office In replying refer to:
1 Buffington Street, Bldg. 10, 3 FI. North 7 Public Notice Number; NAN-2017-01184-UDE
Watervliet, New York 12189-4000 Issue Date; September 24, 2018

Exiration Date: Octlober 23, 01

To Whom It May Concern:

The New York District, Corps of Engineers has received an application for a Department of the
Army permit pursuant to Section 404 of the Clean Water Act (33 U.S. C. 1344). The purpose of
this notice is to solicit comments and recommendations from the public; Federal, state, and local
agencies and officials; Indian tribes; and other interested parties so that we may consider and
evaluate the impacts for the work described below and determine whether to issue, modify,
condition, or deny a Department of the Army permit.

APPLICANT: New York State Department of Transportation
50 Wolf Road
Albany, New York 12232

ACTIVITY: Discharge fill material into waters of the United States to facilitate the
construction of Phase Il of the Interstate 87 Exit 4 Access Improvements
Project.

WATERWAY:  Shakers Creek, tributaries and adjacent wetlands (Mohawk River Basin)
LOCATION: Town of Colonie, Albany County, New York
A detailed description and plans of the applicant's activity are enclosed to assist in your review.

The decision whether to issue a permit will be based on an evaluation of the probable impact
including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The benefit
which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof;, among these are conservation, economics,
aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values,
flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs, considerations of property ownership and, in general, the needs and welfare of the
people. :

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors listed
above. Comments are used in preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments
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are also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.

ALL COMMENTS REGARDING THE PERMIT APPLICATION MUST BE PREPARED I[N
WRITING AND MAILED TO THE ATTENTION OF Christine Delorier AT THE ABOVE
ADDRESS, OR SENT VIA ELECTRONIC MAIL TO christine.delorier@usace.army.mil TO
REACH THIS OFFICE BY THE EXPIRATION DATE OF THIS NOTICE otherwise, it will be
presumed that there are no objections to the activity.

Comments submitted in response to this notice will be fully considered during the public interest
review for this permit application. Comments provided will become part of the public record for
this permit application. All written comments, including contact information, will be made a part
of the administrative record, available to the public under the Freedom of Information Act. The
Administrative Record, or portions thereof, may also be posted on a Corps of Engineers
internet web site. Due to resource limitations, this office will normally not acknowledge the
receipt of comments or respond to individual letters of comment.

Any person may request, in writing, before this public notice expires, that a public hearing be held
to collect information necessary to consider this application. Reqguests for public hearings shall
state, with particularity, the reasons why a public hearing should be held. [t should be noted that
information submitted by mail is considered just as carefully in the permit decision process and
bears the same weight as that furnished at a public hearing.

The Federal Highway Administration (FHWA) is the lead federal agency for the Interstate 87 Exit
4 Access Improvements Project. This includes making determinations on the action pursuant to
the National Environmental Policy Act (NEPA), Section 7 of the Endangered Species Act (16
U.S.C. 1531) and Section 108 of the National Historic Preservation Act. The FHWA issued a Joint
Record of Decision/Findings Statement in support of the project pursuant to NEPA on September
15, 2014, and updated these findings on May 18, 2018. The FHWA completed consultation with
the U.S. Fish and Wildlife Service on the projects effects on federal threatened and endangered
species, including the endangered Karner blue butterfly (Lycaeides melissa samuelis) and the
threatened northern long-eared bat (Myotis septentrionalis). The FHWA also concluded
consultation with the State Historic Preservation Office and other consulting parties to address the
project’s effects on resources that are in or eligible for inclusion in the National Register of Historic
Places with the execution of a Memorandum of Agreement.

Reviews of activities pursuant to Section 404 of the Clean Water Act will include application of the
guidelines promulgated by the Administrator, U.S. Environmental Protection Agency, under
authority of Section 404 (b) of the Clean Water Act and the applicant will obtain a water quality
certificate or waiver from the appropriate state agency in accordance with Section 401 of the
Clean Water Act prior to a permit decision.

In addition to any required water quality certificate, the applicant has obtained or requested the
following governmental authorizations for the activity under consideration:

s Federal Highway Administration — approval pursuant to NEPA
« New York State Department of Environmental Conservation — Article 24 permit and
SPDES General Permit

In order for us to better serve you, please complete our Customer Service Survey located at:

http://Awww.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx




It is requested that you communicate the foregoing information concerning the activity to any
persons known by you to be interested and who did not receive a copy of this notice. If you have
any questions concerning this application, you may contact Christine Delorier of this office at (518)
266-6354.

For more information on New York District Corps of Engineers programs, visit our website at

http://www.nan.usace.army.mil
Stephan A. Ryba

0 Chief, Regulatory Branch

Enclosures
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WORK DESCRIPTION

The applicant, the New York State Department of Transportation (NYSDOT), has requested a
Department of the Army permit for the discharge of fill material into waters of the United States to
facilitate the construction of Phase |l of the Interstate 87 Exit 4 Access Improvements Project, The
site is located in the Mohawk River watershed, in the in the Town of Colonie, Albany County, New
York.

Background: The Interstate 87 Exit 4 Access Improvements Project consists of a total of two
phases. The stated purpose of the overall project is to improve traffic and safety operations in the
Exit 4 area, improve access between Interstate 87, the Albany International Airport and Wolf
Road, and address bridge structural deficiencies on the Interstate 87 bridges over Albany-Shaker
Road. Construction of Phase | was completed in 2015 and included the replacement of the
bridges that carry Interstate 87 over Albany-Shaker Road as well as the reconstruction of the
approaches to these bridges. By letter dated December 18, 2014, the New York District, U.S.
Army Corps of Engineers confirmed the applicability of Nationwide General Permit Number 14 for
the construction of Phase |. Authorized impacts to waters of the United States to construct the
Phase | project included the permanent loss of 0.39 acre of wetlands, permanent impacts to 296
linear feet of stream channel, along with temporary impacts to 0.45 acre of wetlands and 1,730
linear feet of stream channel. Required compensatory mitigation for the permanent impacts
included the establishment of 0.39 acre of emergent wetlands and the restoration of 10 linear feet
of stream channel at an adjacent property located off of Sunset Boulevard in the Town of Colonie.
This office also authorized temporary impacts to an additional 0.001 acre of wetlands to construct
an access road into the mitigation site. As of this date, the wetland mitigation has been completed
and the site continues to be monitored for success. A total area of 0.41 acre that encompasses
the wetland establishment area, along with 1,550 linear feet of Shakers Creek were preserved in
perpetuity at the Sunset Boulevard site. The stream restoration project has not been completed,
nor have the wetlands impacted by the temporary access road into the mitigation site been
restored. .

Proposed Project: Phase Il of the Interstate 87 Access Improvements Project involves access
improvements between Interstate 87, Wolf Road and the Albany International Airport on Albany
Shaker Road. Key project components include the following: construction of a new flyover ramp,
with a new bridge over the north and south bound lanes of the interstate, fo connect 1-87
northbound to Albany Shaker Road; construction of a new off-ramp to connect I-87 southbound to
Albany-Shaker Road; construction of a new on-ramp to connect Albany-Shaker Road to 1-87
southbound; construction of a new intersection on Albany-Shaker Road at the flyover ramp
approximately 1,000 feet west of Old Wolf Road; the addition of turn lanes and medians on
Albany-Shaker Road; modifying the Exit 4 northbound ramp to create a one lane ramp allowing
right turns only onto Wolf Road and the removal of the existing traffic signal at the intersection
with Wolf Road; removal of the existing Exit 4 southbound entrance and exit ramps; removal of
the collector-distributor (or frontage)} road between the existing Exit 5 southbound entrance ramp
and Exit 4 southbound exit ramp; replacement of the Exit 5 southbound entrance ramp with a new
direct ramp connection from Watervliet Shaker Road to 1-87 southbound; construction of an
additional lane and ncise wall along 1-87 northbound between Exits 4 and 5; installation of
new/replacement traffic signals within the project area; and the addition of a multi-use path on the
south side of Albany-Shaker Road.

The NYSDOT proposes to discharge fill material into a total of 1.358 acres of wetlands (1.258
acres of emergent wetlands and 0.10 acre of forested wetlands), 0.22 acre of open water (pond),
and 374 linear feet of streams to complete the construction of the project. The majority of the
permanent wetland impacts and all of the open water impacts, totaling 0.96 acre, are associated
with the construction of the new interchange ramps. The remaining wetland impacts are
associated with the installation of two new culverts beneath the new flyover ramp (0.42 acre) and
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fill for side slopes throughout the project area (0.20 acre). Three streams would be impacted to
construct the project. Shakers Creek and a perennial unnamed tributary to Ann. Lee Pond would
be impacted through the installation of two new culverts beneath the new fiyover ramp. At the
Shakers Creek crossing, a new 4.5 foot high by 9.5 foot wide by 42 foot long concrete box culvert
would be instalied. Approximately 210 feet of the channel would be realigned to allow the new
culvert to be constructed with zero skew. A 26 foot long stone apron would be installed at the
culvert outlet. At the crossing of the unnamed stream, a new 5.67 foot high by 19 foot wide by 106
foot long concrete box culvert would he installed. A 9 foot long stone apron would be installed at
the inlet of the culvert and a 25 foot long stone apron would be installed at the outlet. Another
perennial ftributary to Ann Lee Pond would be impacted for the extension of an existing 24
diameter culvert by 24.17 feet to accommodate the proposed noise wall. The applicant also
proposes temporary impacts to a total of 0.769 acre of wetlands and 480 linear feet of stream
channel for equipment access and dewatering necessary to accomplish the Phase 1l work.

The applicant has stated that they have avoided and minimized proposed impacts to the
maximum extent practicable by: selecting the design alternative, known as “The Flyover
Alternative” that has the least amount of impacts to waters of the United States; steepening side
slopes to 1:2 from the standard 1:4, using retaining walls instead of side slopes where practicable;
aligning ramps to cross the narrowest part of the wetlands; appropriately sizing and embedding
culverts conveying streams at the two new stream crossings; and by eliminating the need for or
reducing the size of stone aprons in streams as much as possible. The NYSDOT also proposes
mitigation to compensate for the loss of aquatic resource functions. A comprehensive mitigation
plan is currently being developed by the NYSDOT. Proposed mitigation includes the following:

1. The purchase of 0.50 wetland credits from The Wetland Trust's Susquehanna Basin
Headwaters and Adjacent Basins [n-Lieu Fee Mitigation Program, Mohawk Service Area (HUC
02020004).

2. The establishment of 0.20 acre of forested wetlands, 0.29 acre of scrub-shrub wetlands, and
0.64 acre of emergent wetlands at the Phase | mitigation site located off of Sunset Boulevard. To
maintain this site in the future, the NYSDOT also seeks approval to convert the temporary access
road into this site to a permanent access road, thereby causing the loss of the 0.001 acre of
wetlands that were previously approved as temporary impacts during Phase | of the project.

3. The completion of the 10 linear feet of stream restoration on Shakers Creek at the mitigation
site located off of Sunset Boulevard that was required under Phase |. The work would involve the
removal of a culvert on the stream and restoration of the channel.

4. The restoration of a section of stream channel within the project area. An existing 195 foot long
culvert would be removed where a highway ramp is being removed and a 270 foot long section of
stream channel, with meanders and riparian vegetation would be established.

5. The enhancement of a section of Shakers Creek within the project area, downstream of the
proposed new culvert beneath the flyover ramp. Riparian plantings would be established along
240 linear feet of the stream in an area of approximately 0.25 acre, and pools would be
established in the channel to improve stream functions.

6. The preservation, in perpetuity, of all of the permittee-responsible wetland and stream
mitigation areas, along with a total of 781 linear feet of Shakers Creek and 5.45 acres of existing
wetlands at the Sunset Boulevard mitigation site.
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