PUBLIC NOTICE

US Army Corps

of Engineers:  \.., vork District Published: July 8, 2026

Permit Application Expires: 8/8/26
No. NAN-2026-00391

Interested parties are hereby notified that the U.S. Army Corps of Engineers (USACE),
New York District has received an application for a Department of the Army (DA) permit
pursuant to Section 404 of the Clean Water Act (33 U.S.C. § 1344), Section 10 of the
Rivers and Harbors Act of 1899 (33 U.S.C. § 403). The purpose of this public notice is
to solicit comments from the public and information necessary to evaluate the probable
impact on the public interest regarding the proposed activity as described below and as
shown on the enclosed drawings.

APPLICANT: Scott Hilary
Suffolk County Dept. of Public Works
335 Yaphank Avenue
Yaphank, New York 11980

WATERWAY:: Brick Kiln Creek
LOCATION: 40.726959, -73.124628, Oakdale, Suffolk County, New York

PROPOSED ACTIVITY: The applicant is requesting a DA permit to dredge, with ten
years maintenance by hydraulic dredge, approximately 9,200 cubic yards (CY) of sand
from an approximately 92,000 square foot (SF) area consisting of an approximately
100-foot-wide by 920-foot-long channel to a depth of six feet below the plane of Mean
Low Water (MLW). The approximate slope of the channel would be 1 to 3. The dredged
material would be placed in a previously utilized and approved diked disposal areas
east of Browns River.

The applicant plans to conduct three (3) additional dredging events within the ten-year
maintenance dredging period removing a maximum of approximately 9,200 CY per
event, from within the same dredging area with the same disposal areas.

PROJECT PURPOSE: The purpose of the project is to maintain safe navigable water
depths for the vessels that use the channel.

AVOIDANCE, MINIMZATION, AND MITIGATION: The applicant has provided the
following information to explain how impacts to waters of the United States associated
with the proposed activity are to be avoided, minimized, and compensated for. The
USACE will determine the type and amount of compensatory mitigation necessary to
offset losses of waters of the United States which may result from the proposed activity
in accordance with 33 CFR § 332.
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HISTORIC PROPERTIES/CULTURAL RESOURCES: Section 106 of the National
Historic Preservation Act of 1966, as amended (54 U.S.C. § 306108), requires Federal
agencies to consult with the appropriate State and/or Tribal Historic Preservation
Officers to take into account the effects of actions they undertake or permit on historic
properties listed in or eligible for listing in the National Register of Historic Places.

The USACE evaluated the undertaking pursuant to Section 106 of the National Historic
Preservation Act utilizing 36 CFR § 800 and program-specific regulations and
procedures found at 33 CFR § 325, Appendix C, and revised interim guidance issued in
2005 and 2007, respectively. The District Engineer consulted district files and records
and the latest published version of the National Register of Historic Places and initially
determines that:

No historic properties (i.e., properties listed in or eligible for inclusion in the National
Register of Historic Places) are present within the USACE’s permit area; therefore,
there would be no historic properties affected. The USACE will request concurrence
with this determination from the State and/or Tribal Historic Preservation Officers.

ENDANGERED SPECIES: Section 7 of the Endangered Species Act (ESA) (16 U.S.C.
§ 1536) requires federal agencies to consult with the National Marine Fisheries Service
(NMFS) and/or U.S. Fish and Wildlife Service (USFWS) on all actions that may affect a
species listed (or proposed for listing) under the ESA as threatened or endangered or
that may adversely modify designated critical habitat (or critical habitat proposed such
designation). USACE'’s preliminary review indicates the described activity may affect a
threatened or endangered species or designated critical habitat. USACE will complete
the required consultation under Section 7 prior to finalizing a permit decision.

ESSENTIAL FISH HABITAT: Section 305(b)(2) of the Magnuson-Stevens Fishery
Conservation and Management Act (MSA) as amended (16 U.S.C. § 1855), requires
Federal agencies to consult with the NMFS on all actions, or proposed actions,
permitted, funded, or undertaken by the agency, that may adversely affect Essential
Fish Habitat (EFH). Pursuant to the Magnuson-Stevens Fishery Conservation and
Management Act 1996, the USACE reviewed the project area, examined information
provided by the applicant, and consulted available species information. The USACE’s
preliminary review indicates the described activity would adversely affect EFH at the
project location or in the vicinity. The USACE will complete the required consultation
under Section 305(b)(2) prior to finalizing a permit decision.

NAVIGATION: The proposed structure or activity is not located in the vicinity of a
federal navigation channel.

SECTION 408: The applicant will not require permission under Section 14 of the Rivers
and Harbors Act of 1899 (33 U.S.C. § 408) because the activity, in whole or in part,
would not alter, occupy, or use a USACE Civil Works project.



WATER QUALITY CERTIFICATION: Reviews of activities pursuant to Section 404 of
the Clean Water Act will include application of the guidelines promulgated by the
Administrator, U.S. Environmental Protection Agency, under authority of Section 404(b)
of the Clean Water Act and the applicant will obtain a water quality certificate or waiver
from the appropriate state agency in accordance with Section 401 of the Clean Water
Act prior to a permit decision.

COASTAL ZONE MANAGEMENT: Pursuant to Section 307 (c) of the Coastal Zone
Management Act of 1972 as amended [16 U.S.C. 1456 (c)], for activities under
consideration that are located within the coastal zone of a state which has a federally
approved coastal zone management program, the applicant has certified in the permit
application that the activity complies with, and will be conducted in a manner that is
consistent with, the approved state coastal zone management program. By this public
notice, we are requesting the state's concurrence with, objection to, or waiver of the
applicant's certification. No permit decision will be made until one of these actions
occur. For activities within the coastal zone of New York State, the applicant's
certification and accompanying information is available from the Consistency
Coordinator, New York State Department of State, Division of Coastal Resources and
Waterfront Revitalization, Coastal Zone Management Program, One Commerce Plaza,
99 Washington Avenue, Albany, New York 12231, Telephone (518) 474-6000.
Comments regarding the applicant's certification, and copies of any letters to this office
commenting upon this proposal, should be so addressed.

OTHER AUTHORIZATIONS: In addition to any required water quality certificate and
coastal zone management program concurrence, the applicant has obtained or
requested the following governmental authorization for the activity under consideration:

e NYSDEC, NYSDOS

NOTE: This public notice is being issued based on information furnished by the
applicant. This information has not been verified or evaluated to ensure compliance with
laws and regulation governing the regulatory program. The geographic extent of aquatic
resources within the proposed project area that either are, or are presumed to be, within
the USACE jurisdiction has not been verified by USACE personnel.

EVALUATION: The decision whether to issue a permit will be based on an evaluation
of the probable impact including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern for both protection and
utilization of important resources. The benefits, which reasonably may be expected to
accrue from the proposal, must be balanced against its reasonably foreseeable
detriments. All factors which may be relevant to the proposal will be considered
including cumulative impacts thereof; among these are conservation, economics,
aesthetics, general environmental concerns, wetlands, historical properties, fish and
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion
and accretion, recreation, water supply and conservation, water quality, energy needs,
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safety, food and fiber production, mineral needs, considerations of property ownership,
and in general, the needs and welfare of the people. Evaluation of the impact of the
activity on the public interest will also include application of the guidelines promulgated
by the Administrator, Environmental Protection Agency (EPA), under authority of
Section 404(b) of the Clean Water Act or the criteria established under authority of
Section 102(a) of the Marine Protection Research and Sanctuaries Act of 1972. A
permit will be granted unless its issuance is found to be contrary to the public interest.

COMMENTS: The USACE is soliciting comments from the public; Federal, State, and
local agencies and officials; Tribal Nations; and other interested parties in order to
consider and evaluate the impacts of this proposed activity. Any comments received will
be considered by the USACE to determine whether to issue, modify, condition, or deny
a permit for this proposed activity. To make this determination, comments are used to
assess impacts to endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are
used in the preparation of an Environmental Assessment and/or an Environmental
Impact Statement pursuant to the National Environmental Policy Act. Comments are
also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity. Any comments or objections which are received during
this period may be forwarded to the applicant for possible resolution before the
determination is made whether to issue or deny the requested permit. Please note that
all comments received will become part of the administrative record and are subject to
public release under the Freedom of Information Act.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing will be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a hearing.

The New York District will receive written comments on the proposed work, as outlined
above, until the expiration date of this public notice. Comments should be submitted
electronically via the Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs
or to Jarod Ostir at jarod.r.ostir@usace.army.mil. Please refer to “NAN-2026-00391" in
your comments.

Comments submitted in response to this notice will be fully considered during the public
interest review for this permit application. Comments provided will become part of the
public record for this permit application. All written comments, including contact
information, will be made a part of the administrative record, available to the public
under the Freedom of Information Act. The Administrative Record, or portions thereof,
may also be posted on a Corps of Engineers internet web site. Due to resource
limitations, this office will normally not acknowledge the receipt of comments or respond
to individual letters of comment.


https://rrs.usace.army.mil/rrs
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In order for us to better serve you, please complete our Customer Service Survey
located at https://www.nan.usace.army.mil/Missions/Regulatory/Customer-Survey/.

For more information on New York District Corps of Engineers programs, visit our
website at http://www.nan.usace.army.mil.

fosts Tpanin-
FOR AND IN BEHALF OF

Stephan A. Ryba
Chief, Regulatory Division


https://www.nan.usace.army.mil/Missions/Regulatory/Customer-Survey/
http://www.nan.usace.army.mil/

USACE File Number: NAN-2026-00931

UPLAND DIKES

PROJECT LOCATION
LAT. 40°43'37.052"N
LONG. 73°7°28.661"W

SOURCE: CENTRAL ISLIP, PATCHOGUE, BAY SHORE EAST, et
AND SAYVILLE USGS QUADRANGLES.
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DEPARTMENT OF PUBLIC WORKS

DATE: APRIL 2026
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Document Path: B:\Working\SUFFOLK COUNTY NY DPW\2002497 Permit Application Services\05_GIS\Brick_Kiln_Creek\Brick_Kiln_Creek_LocationMap.mxd
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MAINTENANCE DREDGING APPLICATION
GENERAL NOTES:

1. TYPE OF DREDGING: Maintenance.

2. METHOD OF DREDGING: Hydraulic.

3. APPROX. AMOUNT TO BE DREDGED:

Up to approximately 9,200+ cy during any
single dredge event.

4. TYPE OF MATERIAL TO BE DREDGED:
Sand and silt.

5. MATERIAL PLACEMENT LOCATION:
Browns River upland dike.

6. NAVIGATION CHANNEL DIMENSIONS:
Approx. 913'L x 100'W and variable x -6'MLW.
7. CHANNEL SURVEY PROVIDED BY SCDPW:
Soundings show results of survey performed

in 2024, based on Local Plane of MLW.

8. EXISTING SHORELINE AND TIDAL AREAS
DRAWN FROM AERIAL

9. TOTAL DREDGE AREA: 76,245 sq. ft.
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SUFFOLK COUNTY, NEW YORK

DATE: APRIL 2026 SHEET 3 OF 5
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GENERAL NOTES:

1. TYPE OF DREDGING: Maintenance.

2. METHOD OF DREDGING: Hydraulic.

3. APPROX. AMOUNT TO BE DREDGED:
Up to approximately 9,200+ cy during any
single dredge event.

4. TYPE OF MATERIAL TO BE DREDGED:
Sand and silt.

5. MATERIAL PLACEMENT LOCATION:
Browns River upland dike.
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