
PUBLIC NOTICE 

 

 

  
 
 New York District 
 Permit Application No. NAN-2024-00746-WOR 
 
TO WHOM IT MAY CONCERN: The New York District of the U.S. Army Corps of 
Engineers (Corps) has received an application for a Department of the Army permit 
pursuant to Section 404 of the Clean Water Act (33 U.S.C. §1344). The purpose of this 
public notice is to solicit comments from the public regarding the work described below: 
 
APPLICANT: Sharbell Dutchess Inc. 
 One Union Street, Suite 208 

 Robbinsville, New Jersey 08691 
 
AGENT: Amy Bombardieri 
 Day Stokosa Engineering P.C. 
 3 Van Wyck Lane 
 Wappingers Falls, New York 12590 
 
WATERWAY AND LOCATION:  The project would affect waters of the United States 
associated with Fishkill Creek.  The project area is located on New York State Route 52, 
from just west of its intersection with New York State Route 216 to just south of its 
intersection with Old Route 52; at Latitude 41.558108 and Longitude -73.758042; in 
East Fishkill, Dutchess County, New York. 
 
EXISTING CONDITIONS:  The 385-acre project site includes forested undeveloped 
land, successional shrublands and fields. 
  
PROJECT PURPOSE:  
 
Overall:  The proposed project involves the construction of a new residential 
subdivision, to be known as Montage at East Fishkill, with a maximum of 122 lots. 
 
Basic:  The construction of a residential subdivision. 
 
PROPOSED WORK:  The applicant requests authorization for the permanent discharge 
of fill material into approximately 0.93 acres of waters of the United States, including 
wetlands, for the construction of a road with three bridge crossings in order to gain 
access to the proposed home sites and a fourth three-sided box culvert crossing that 
would connect to a housing development on an adjacent property. 
 

Applicant: 
Sharbell Dutchess Inc. 

Published:  
Expires:    



 

 

AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment:  The information provided by the applicant asserts that all proposed 
homes would be located within uplands and that the proposed wetland and stream 
crossings to those homes would be in the narrowest possible crossing locations, 
partially utilizing existing dirt trails.  The road crossings would consist of three bridges 
and one three-sided culvert, in order to maintain hydrologic and wildlife connections. 
 
Crossings would also include surface-level animal and habitat crossings and elevated 
pedestrian crossings. 
 
COMPENSATORY MITIGATION: The applicant offered the following compensatory 
mitigation plan to offset unavoidable functional loss to the aquatic environment: The 
applicant proposes mitigation in the form of approximately 2.16 acres of forested, scrub 
shrub and emergent wetlands establishment.  
 
CULTURAL RESOURCES:  
The Corps is evaluating the undertaking for effects to historic properties as required 
under Section 106 of the National Historic Preservation Act. This public notice serves to 
inform the public of the proposed undertaking and invites comments including those 
from local, State, and Federal government Agencies with respect to historic resources. 
Our final determination relative to historic resource impacts may be subject to additional 
coordination with the State Historic Preservation Officer, federally recognized tribes and 
other interested parties. 
 
ENDANGERED SPECIES: The Corps has performed an initial review of the application, 
the U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation 
(IPaC), National Marine Fisheries Service (NMFS) Greater Atlantic Region Section 7 
Mapper, and/or the NMFS Critical Habitat Mapper to determine if any threatened, 
endangered, proposed, or candidate species, as well as the proposed and final 
designated critical habitat may occur in the vicinity of the proposed project. Based on 
this initial review, the Corps has made a preliminary determination that the proposed 
project may affect species and critical habitat listed below. No other ESA-listed species 
or critical habitat will be affected by the proposed action.  
 
Table 1: ESA-listed species and/or critical habitat potentially present in the action area.  
 

Common Name Scientific Name Status Agency 

Bog Turtle 
Glyptemys 

muhlenbergii 
Threatened USFWS 

Indiana Bat Myotis sodalis Endangered USFWS 
Monarch Butterfly Danaus plexippus Proposed Threatened USFWS 

Northern Long-eared 
Bat 

Myotis septentrionalis Endangered USFWS 

Tricolored Bat Perimyotis subflavus 
Proposed 

Endangered 
USFWS 



 

 

 
This notice serves as request to the U.S. Fish and Wildlife Service for any additional 
information on whether any listed or proposed to be listed endangered or threatened 
species or critical habitat may be present in the area which would be affected by the 
proposed activity. 
 
ESSENTIAL FISH HABITAT: Pursuant to the Magnuson-Stevens Fishery Conservation 
and Management Act 1996, the Corps reviewed the project area, examined information 
provided by the applicant, and consulted available species information.  The Corps has 
determined that proposal would have no effect on any Essential Fish Habitat (EFH), as 
the project site is not located within EFH waters.  
 
NAVIGATION: The proposed structure or activity is not located in the vicinity of a 
federal navigation channel. 
 
SECTION 408: The applicant will not require permission under Section 14 of the Rivers 
and Harbors Act of 1899 (33 USC 408) because the activity, in whole or in part,  would 
not alter, occupy, or use a Corps Civil Works project. 
 
WATER QUALITY CERTIFICATION: Reviews of activities pursuant to Section 404 of 
the Clean Water Act will include application of the guidelines promulgated by the 
Administrator, U.S. Environmental Protection Agency, under authority of Section 404 (b) 
of the Clean Water Act and the applicant will obtain a water quality certificate or waiver 
from the appropriate state agency in accordance with Section 401 of the Clean Water 
Act prior to a permit decision.  
 
NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program. The geographic extent of aquatic 
resources within the proposed project area that either are, or are presumed to be, within 
the Corps jurisdiction has been verified by Corps personnel. 
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs,  
  



 

 

safety, food, and fiber production, mineral needs, considerations of property ownership, 
and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or 
the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972.  A permit will be granted unless its issuance is 
found to be contrary to the public interest.  
 
COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 
impacts to endangered species, historic properties, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment (EA) and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 
 
The New York District will receive written comments on the proposed work, as outlined 
above, until the expiration date of this public notice. Comments should be submitted 
electronically via the Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs 
or to Brian Orzel at Brian.A.Orzel@usace.army.mil. Please refer to the permit 
application number in your comments. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
 
Comments submitted in response to this notice will be fully considered during the public 
interest review for this permit application.  Comments provided will become part of the 
public record for this permit application.  All written comments, including contact 
information, will be made a part of the administrative record, available to the public 
under the Freedom of Information Act.  The Administrative Record, or portions thereof, 
may also be posted on a Corps of Engineers internet web site.  Due to resource 
limitations, this office will normally not acknowledge the receipt of comments or respond 
to individual letters of comment. 
 
  



 

 

In order for us to better serve you, please complete our Customer Service Survey 
located at  https://www.nan.usace.army.mil/Missions/Regulatory/Customer-Survey/.  
 
For more information on New York District Corps of Engineers programs, visit our 
website at http://www.nan.usace.army.mil.  
 
 
        
 
       FOR AND IN BEHALF OF 
       Stephan A. Ryba 
       Chief, Regulatory Branch 
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HYDROLOGY OF THE MITIGATION AREAS

SOIL LAYERS IN THE MITIGATION AREA WERE EXAMINED TO PREDICT THE WATER
LEVELS AVAILABLE FOR THE PROPOSED WETLAND PLANTS. TEST PITS WERE DUG
DURING THE SITE INVESTIGATION WITHIN THE MITIGATION AREA DURING AUGUST
AND SEPTEMBER 2011. THE RESULTS OF THESE TEST PITS GENERALLY CONFIRMED
THE SOIL STRATIFICATION SUGGESTED IN THE DUTCHESS COUNTY SOIL SURVEY.
THE FIELD INVESTIGATION REVEALED THAT ORGANIC MATTER APPROXIMATELY 8
INCHES DEEP EXISTS WITHIN THE MITIGATION AREA. BENEATH
THIS LAYER EXISTS A (2' - 8') LAYER OF CLAY AND OR IN SOME LOCATIONS, SILTY THIS
IMPERMEABLE LAYER ALSO CONTAINS TILL. GROUNDWATER WAS OBSERVED IN THE
TEST PITS. THE SOILS CONSIST OF MODERATELY DRAINED SILT LOAMS AND ARE
SEASONALLY SATURATED EACH YEAR.

BECAUSE OF THE MODERATELY SLOW OR SLOWLY PERMEABLE FRAGIPAN, THESE
SOILS ARE WET EARLY IN SPRING AND AFTER HEAVY RAINS.  THEY OFTEN REMAIN
WET UNTIL LATE IN SPRING AND ARE OCCASIONALLY WET IN FALL. SOME AREAS
ALSO RECEIVE  SEEPAGE FROM NEARBY SLOPES.  IT IS ANTICIPATED THAT SURFACE
AND GROUNDWATER WILL COLLECT IN THE MITIGATION AREA IN SUFFICIENT
AMOUNTS  TO SUPPORT WETLAND VEGETATION.

THE EXISTING WETLAND AND INTER-CONNECTING STREAM WILL SERVE AS A
"REGENERATION NUCLEUS" FROM WHICH VEGETATIVE COVER CAN EXPAND
RADIALLY BY VEGETATIVE REPRODUCTION INTO THE PROPOSED MITIGATION AREA.
SINCE DIFFERENT PLANT SPECIES WITHIN THE SAME WETLAND MAY OFTEN EXHIBIT A
WIDE RANGE OF MOISTURE REQUIREMENTS AND FLOODING TOLERANCES, THE
PROPOSED ELEVATIONAL RANGES WILL PROVIDE A MICRO-TOPOGRAPHIC MOISTURE
GRADIENT CONDUCIVE TO A HIGH SPECIES DIVERSITY.

SOIL PREPARATIONS AND VEGETATIVE ESTABLISHMENT

TEST PITS CONFIRM THE PRESENCE OF MINERAL SOIL HORIZONS AT VARYING DEPTHS IN THE
MITIGATION AREA, SO THAT THE EXISTING SOIL FERTILITY IS EXPECTED TO BE ADEQUATE FOR
THE ESTABLISHMENT AND GROWTH OF WETLAND PLANTINGS AND SEED. ADDITIONAL SOIL
AMENDMENTS ARE NOT EXPECTED TO BE REQUIRED, SINCE THE PROPOSED VEGETATIVE
COVER TYPES WILL THRIVE IN A WIDE RANGE OF SOIL CONDITIONS, WITH PH VALUES FROM
SLIGHTLY ACIDIC TO NEUTRAL. BASELINE SOIL ANALYSIS FOR THE MITIGATION AREA AND
ADJACENT WETLAND, HOWEVER WILL BE INDISPENSABLE IN THE MONITORING AND
ASSESSMENT PHASE OF THE RELATIVE SUCCESS OR FAILURE OF THE MITIGATION EFFORT. THE
COMBINATION OF FORESTED WETLAND WITH EMERGENT AND SCRUB/SHRUB WETLAND
MITIGATION AREA IS EXPECTED TO ENSURE VEGETATIVE ESTABLISHMENT AND LONG-TERM
SURVIVAL, EVEN UNDER SUMMER CONDITIONS. THE DESIGN OF THIS SYSTEM WILL MAXIMIZE
SURFACE WATER AVAILABILITY TO BOTH WETLAND PLANTINGS, AND AREA TO BE SEEDED WITH
HERBACEOUS WETLAND SPECIES. THE FINISHED GRADES OF THE MITIGATION AREA WILL
CREATE AN INCREASING MOISTURE GRADIENT FROM THE EXISTING UPLANDS THROUGH THE
MITIGATION AREA THAT WILL IMPROVE CHANCES FOR ESTABLISHMENT OF A DIVERSE WETLAND
COMMUNITY. THESE FINISHED GRADES ALSO WILL MAKE USE OF SEASONAL FLUCTUATIONS IN
SURFACE WATER ELEVATIONS, WHICH ARE WIDELY RECOGNIZED AS CRUCIAL TO SEED
GERMINATION WETLAND PLANT SPECIES. THE REMAINDER OF THE TERRAIN WILL BE SEEDED
WITH A MIXTURE OF HERBACEOUS, WET MEADOW SPECIES IN ORDER TO STABILIZE SOILS AND
ESTABLISH A PERENNIAL WETLAND VEGETATIVE COMMUNITY.
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